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In the Court of Appeals of the District of Columbia. 


No. 2739. 

Charles I. Burlingame et al., Appellants, 

vs. 

Arthur Manchester et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 314S6. 

Charles I. Burlingame, H. Oscar Huot, and George S. Engle. 

Plaintiffs, 

vs. 

Arthur Manchester and Harry Spooner, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
.ings had, in the above-entitled cause, to wit: P 

1 Bill for Injunction. 

Filed December 16, 1912. 

In the Supreme Court of the District of Columbia, Holdine an 

Equity Court. 

Equity. No. 31486. 

• 

Charles I. Burlingame, H. Oscar Huot, and George S Engle 

Plaintiffs. 

vs. 

Arthur Manchester and Harry Spooner, Defendants. 

The petition of Charles I. Burlingame, H. Oscar Huot, and George 
S. Engle respectfully shows to this Honorable Court: 

1. That they are citizens of the United States except the said 
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Burlingame is a resident of the city of Providence in the state 
of Rhode Island, that the said Huot is a resident of the city of 
Boston in the state of Massachusetts, and that the said Engle is 
a resident of the city of Cranston in the state of Rhode Island; 
that the two defendants are citizens of the United States, and are 
residents of the said city of Cranston in the state of Rhode Island. 

2. That for many years last past the said Engle has been engaged 
in the making and perfecting of a certain invention for a primary 
electrical battery, which invention involves electro-chemistry, ana¬ 
lytical chemistry, and chemical metallurgy,' and that for more 
than seven years last past the said Engle has prosecuted his said 

inventions in the said city of Cranston in the state of Rhode 

2 Island, and has expended thereon large sums of money, to 

wit, the sum of $32,000.00 in experimental work, the main¬ 
tenance of a shop, the hiring of mechanics, the purchasing of ma¬ 
terials, and in o.her necessary incidents to the prosecution and de¬ 
velopment of his said inventions; that during five or more years 
last past the said Spooner has been employed by the said Engle to 
assist the said Engle as a general assistant in the development of 
his said inventions; and that during the period that the said Spooner 
has been in the hire and employ of the said Engle he has been fully 
paid and recompensed by the said Engle for the said work done by 
him, the said S|>ooner, as aforesaid; and that the said Spooner has 
been taught by the said Engle some electrical knowledge, so as to 
enable him to set up and demonstrate parts of the said primary 
battery; and that all work and services performed by the said 
Spooner for the said Engle have been entirely under the direction 
of the said Engle as an assistant to the said Engle, and of an aux¬ 
iliary and ancillary character, and have been a mere aid in the 
development of the original ideas of the said Engle; and that the 
said Manchester, who has some chemical knowledge, has been em¬ 
ployed for the few months last past for a portion of the time by * 
the said Engle to assist the said Engle in the thickening of a certain 
fluid used by the said Engle in his inventions aforesaid; and that 
all the materials used by either of the said defendants wus provided 
by the said Engle; and that the said work performed by the said 
Manchester was fully paid for by the said Engle, and was wholly 
confined to the developing of the original ideas of the said Engle, 

and was entirely ancillary and auxiliary to the develop- 

3 ment of the said inventions by the said Engle; and that all 

work and services performed by the said Manchester as well 

as by the said Spooner was wholly and completely under the di¬ 
rection of the said Engle. 

3. Your petitioners further show that in, to wit, the month of 
June, A. D. 1912, the said Spooner and the said Manchester, while 
in the employment of the saia Engle as aforesaid, respectively repre¬ 
sented to Huot and to Burlingame that the said Engle was the sole 
owner of the primary battery and of the ideas and inventions em¬ 
bodied in the same, and that the same was and were of great value, 
and approaching a state of completion, and urged and persuaded the 
said Huot and the said Burlingame to advance and invest large sums 
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of money for the further carrying on of the work, and for the per- 
fectmg of the necessary patents upon the said inventions, and the 
said bpooner and the said Manchester further represented to the said 
Wuot and the said Burlingame that the said Engle was a man of 
honesty of purpose, and reliable, and that they, the said Huot and 
would be perfectly safe in investing their money, and 
that the said Engle had applied for and been granted other patents, 
and was about to make further applications for further patents upon 
the same inventions; and that the said Huot and the said Burlingame 
relying upon the statements aforesaid, that the said inventions were 
the sole property of the said Engle, did in fact invest large sums of 
money, to wit, the sum of $8,000. in the said inventions and further 
the said Spooner witnessed a contract between said Engle and the 
said Huot and Burlingame in the month of June 1912, for the pay¬ 
ment of $2,000.00 by said Huot and Burlingame to said Engle on 
account of the said inventions; and that in the first week of 
4 the month of October last past the said Engle, who had 
already applied for patents upon certain parts of the said 
battery, came to the city of Washington accompanied by the said 
Manchester, the expenses of the said Manchester being fully paid by 
the said Engle, and that the said Engle made three applications for 
further patents in connection with his said inventions, and that the 
said Manchester was present when the said Engle swore to the three 
applications last aforesaid, and that in the office of James L. Norris, 
Esq., a patent attorney of this city where the three applications were 
prepared, in the presence of one Hyer the said Manchester nodded 
assent to the statement of the said Engle that he, the said Engle, was 
the sole owner of the said primary Jittery and all its parts, for the 
patents upon which the said three last named applications were made; 
and that the said applications are numbered—Serial No. 724,605* 
filed October 8th, 1912, for Primary Batteries; Serial No. 724,606,’ 
filed October 8th, 1912, for Double Copper Oxide Plate and Process 
of Producing Same; and Serial No. 724,607, filed October 8th, 1912, 
for Process of Making Alkaline Gelatinous Electrolyte; that the 
subject matter of one of which said applications had been disclosed 
by the said Engle in substantially the same form as now appears in 
the said application on the 31st of May, 1910, long before the em¬ 
ployment of the said Manchester by the said Engle. 

4. The said Plaintiffs further show that recently, to wit, in the 
present month, notwithstanding the facts hereinbefore set forth, all 
of which were well known to the said defendants and to each of them, 
they, the said defendants, corruptly and fraudulently con- 
5 & 6 spired and agreed together to rob the said Engle of his inven¬ 
tions as aforesaid, and to claim the same for themselves; and 
they, the said defendants, corruptly and fraudulently conspired and 
agreed to defraud the said Huot and the said Burlingame of the 
money invested by them, the said Huot and the said Burlingame in 
reliance upon the statements of the said defendants as hereinbefore 
set forth; and that in pursuance of the said fraudulent and corrupt 
conspiracy the said Manchester threatened the said Engle in sub¬ 
stance, to wit, that he, the said Manchester, would smash the said 
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Engle’s business, and prevent his ever doing anything with it, and 
he, the said Manchester, further stated in the presence of the said 
Engle that in “smashing his business,” he, the said Manchester, 
would make public the secret of the said Engle’s inventions, and 
would apply for patents for Spooner and himself thereon, if he could i 
obtain tne necessary money, and that he, the said Manchester, would / 
thus cause delay and litigation in the allowance of the appucaiionsv * 
of the said Engle above referred to; and he, the said Manch effiy w 
demanded of 'the said Engle for himself and the said Spooner 
interest in the said patents; and in further pursuance of the sa d 
corrupt conspiracv the said Manchester and the said Spooner eaueu 
upon the said Huot and the said Burlingame together ln^hr- 
lingame’s office in the city of Providence, and demanded of thjM the 
sum of $1,000. for the purpose of obtaining patents in thc,r own 
names upon the inventions of the said Kngle. and the said dffpndante 
threatened the said Huot and the said Burlingame that ritey would 
destroy the said Engle’s title to the said patents, and fmfl&ner threat- 
ened the said Huot and the said Burlingame that if they 

7 refused the said defendants the said sum of $1,000. that they, 
the said defendants would cause the said Huot and the said 

Burlingame to lose the said sum of $8,000. which they had invested 
in the said inventions upon the said representations of the defend- 
ants; and thev further threatened the said Huot and the said Burhn- 
game that if they did not obtain from them the said sum of $1,UUU. 
they, the said defendants, would procure the said sum elsewhere, and 
that they would then proceed to Washington and file applications in 
their own names for patents upon the inventions of the said Engle as 
hereinbefore set forth; and they further stated to the said Huot and 
the said Burlingame that they would give them no time to consider 
the aforesaid demand for that a delay would enable the said Engle 
to prevent the applications of the said defendants, and thus protect 
himself; and that in further pursuance of the said corrupt and 
fraudulent conspiracy, the said defendants have in fact come to \\ as - 
ington and are now in the said city and District for the purpose of 
filing in their own names applications for patents covering the in¬ 
ventions of the said Engle as before set forth and thereby to liarasa 
annoy, and defeat the development of the said inventions of the said 
Engle, Huot, and Burlingame. 

5 Your plaintiffs further show that the said inventions of the said 
Engle of the primary battery aforesaid are of very great value and 
that the said batterv is nearing a state of completion, and that the 
filing of the false and fraudulent applications of the defendants as 
aforesaid will prevent the said plaintiffs from obtaining the neces¬ 
sary money to develop and complete the said inventions, and will 
' cause a multiplicity of suits to determine the title to the said 

8 inventions, and will work irreparable injury to each of the 
three plaintiffs herein, and will destroy the value of the in¬ 
vestments of the said Huot and Burlingame, made in 
aforesaid; and vour plaintiffs further show that the defendants 
herein are wholly without means, and are financialv lrresponsi de, 
and that your said plaintiffs are without remedy at law, and that the 
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said plaintiffs Huot and Burlingame would have no status in the 
patent office to defend and prosecute their interests in the said inven¬ 
tions, and that all the said plaintiffs, being advised of the corrupt 
and fraudulent conspiracy above set forth, are compelled as a matter 
of conscience to seek the relief of the Equity Court. 

Wherefore, your petitioners pray: 

1. That a subpcena issue out of this Honorable Court commanding 
tbe defendants named herein to appear and answer the exigencies of 
this Bill. 

2. That a temporary restraining order do issue forthwith out of 
and under the seal of this Honorable Court, directed against 
the said defendants and each of them, their agents, assigns and 
attorneys, enjoining and restraining them and each of them from 
filing and prosecuting applications in the patent office, for any claims 
to inventions set forth in the applications numbered 724,605, 
724,606, and 724,607, filed on October 8th, 1912; and further en¬ 
joining them and each of them from divulging any secrets obtained 
from tbe plaintiffs herein, and further enjoining and restraining the 
said defendants, their agents, assigns and attorneys, from doing any 

act to embarrass or hinder the said plaintiffs in the prosecu- 

9 tion of their said claims numbered as aforesaid, until further 
order of this Honorable Court; and that upon final hearing 

the said temporary restraining order be made permanent. 

3. And for such other and further relief as may seem fitting and 
right to the Court in the premises. 

CHARLES I. BURLINGAME. 

H. OSCAR HUOT. 

GEORGE S. ENGLE. 

We do solemnly swear that we have read the foregoing petition by 
us subscribed, and know the contents thereof, that the matters and 
facts therein stated as of our own personal knowledge are true, and 
those stated as upon information and belief we believe to be true. 

. CHARLES I. BURLINGAME. 

H. OSCAR HUOT. 

GEORGE S. ENGLE. 

•4 

Subscribed and sworn to before me, this 16th dav of December, 
A. D. 1912. 

[seal.] JOSIE A. GORMAN, 

Notary Public, D. C. 

CHAS. H. TURNER, 

JAMES L. NORRIS, 

Att’ys for Pl’t’f-. 

10 Restraining Order. 

Issued December 16, 1912. 

* ****** 

_ • _ $ 

Upon the Plaintiff- filing undertaking as required by Equity 
Rule 62, the Defendants are hereby restrained as prayed in the within 



mentioned bill, until further order, to be made, if at all, after ; 

a hearing, which is fixed for the 23d day of December, 1912, of 1 

which take notice. 

By the Court: 

JOB BARNARD, Justice. A 


Memoranda. 

December 16, 1912.—Injunction Undertaking approved and filed. 
Subpoena to answer issued to Arthur Manchester and Harry 
Spooner. 

December 28, 1912.—Subpoena to answer returned Defendants not 
to be found. 


11 Special Appearance. 

Piled January 20, 1913. 

* * * * * * * * 

The Clerk will please enter our special appearance * herein for 
the defendants, Arthur Manchester and Harris Spooner, for the 
purpose (1) of moving to quash the subpoena issued against the 
said defendants on the 16th day of December. 1912, and (2) of 
moving to vacate and set aside the order of the 17th of December, 
1912, directing a restraining order against the said defendants, and 
for no other purpose. 

CHURCH & CHURCH. 
ALEXANDER S. STEWART. 


Motion. 

Filed January 20, 1913. 

* ****** 

And now come the defendants, specially appearing by their at¬ 
torneys, Church & Church, for such purpose and none other, and 
move (1) that the subpoena issued against them, the said defendants, 
on the 16th day of December, 1912, be quashed, and (2) that the 
order of the 17th day of December, 1912, directing a restraining 
order against them, the said defendants, be vacated and set aside. 

CHURCH & CHURCH. 


Service .accepted, this 20th day of January, 1913. 

CKAS. H. TURNERS 
Per T. A. U. 


i 
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Opinion of Court . 
Filed January 31, 1913. 


Complainants and defendants are all non-residents of the District 

tv® bl1 thi ? 0886 was filed while the defendants 
«ere within this District, for the purpose of filing applications for 

patents in their own names, as averred in the said bill. 

The purpose of the bill is to enjoin the defendants, their agents 

tn T Wl, Offl rne / 3 ’ fr °"? fi ' ing - and P^ting applications 
m the Patent Office for any claims to inventions which are set forth 

on'o’cSrT l^ir 7 24 ’ 605 ’ 7 1 4 ’ 606 ’ and 724 > 607 > fi'ed 

Uctolier 8, 1912; and to enjoin them from divulging anv 
secrets obtained from the complainants, and from doing^any art 

to embarrass or hinder complainants in the prosecution of their 
said claims numbered as aforesaid. 

i n ° r ( V h j °{ the bill > a restraining order was issued, restrain- 
,[ le 'h'haidaiits, as prayed, until further order to be made if 
at all, after a hearing fixed for December 23, 1912. 

The subpoena, with this restraining order, was returned by the 

2TS..X5 S,r n ^ h ' 

It is said in the brief of counsel, that a copy was served on the 
attorneys who were representing the defendants in the prosecution 
of claims in the Patent Office. 

The undertaking, as required by Equity Rule No. 62. was given 

i q k° -A tbe restralnln g ord er was in effect, so far as it could 
Id be without personal service on the defendants 

Thereupon Messrs. Church & Church, and Alexander S. 
otewart, members of the Bar, entered a special appearance for the 
defendants, for two purposes, first, for the purpose of moving to 
quash the subpoena issued against the said defendants: and second 

for the purpose of moving to vacate and ret aside the said restrain- 
mg order; and for no other purpose. 

On the same day, January 20, 1913, they filed a motion to quash 
the said subpoena, and to vacate and set aside the said restrain¬ 
ing order. No ground is stated in the motion for quashing the 
subpoena or for setting aside and vacating the said restraining 
order; but, in argument, it is urged that the subpoena should 
be quashed because the bill alleges the defendants to be residents 
of the State of Rhode Island. 

Counsel for complainants oppose the motion to quash the subpoena 
on the ground that the appearance of counsel for the purposes 
stated, amounts to a general appearance in the cause, and waives 
the necessity for having a subpoena issued or served. Their con- 
tention is, that the appearance for the purpose of having the re- 

• I IS J_. _ # * f is an appearance in the cause 

itself, and waives personal service of the subpoena; and that there¬ 
fore, the motion to quash the subpoena should be overruled. 
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The motion to vacate the restraining order, they contend, is 
one which involves a consideration of the merits of the complain¬ 
ants’ cause of action; and as no reasons are stated in the 

14 motion why the court should vacate such order, that motion 
should also be overruled. 

It is contended by counsel for complainants, that the court will 
assume jurisdiction to hear and determine the questions raised by 
the bill in this case, if the defendants, although non-residents, 
were temporarily within this District, and served with process 
herein. That on the face of the bill, the court had jurisdiction 
to issue the subpoena, and also to issue the restraining order. 

The Court of Appeals of this District, held in the case of Hut¬ 
chins v. Munn, 28 Appeals D. C., 271, that one not actually served 
with process, is nevertheless bound by an injunction of which 
he had actual notice. In the same case, it was held that in a suit 
for injunction, insufficiency of service of process was cured by 
the appearance and answer of the defendant. 

The counsel who have specially appeared for the defendants, 
contend that they have not waived the service of process by their 
special appearance, and motion, and that both motions are based 
on the fact which appears from the bill, that the court has no 
jurisdiction to issue the summons, because defendants are non¬ 
residents; and has no jurisdiction to order the temporary injunc¬ 
tion to issue for the same reason. 1 hat, therefore, they are not 
waiving anvthing, but simply calling the court s attention to the 
fact that it has no jurisdiction to entertain the bill, or to pass any 
order in accordance with its prayers. 

They insist that they have not pleaded to the merits in this case, 
and have not asked any consideration of the merits. That they 
might have asked for a dismissal of the bill on the ground 

15 of want of jurisdiction, and even if they had so asked, 
that that motion would not have involved the merits, and 

might have been granted. 

They admit, however, that the authorities hold that if a motion 
should be made to dismiss the bill for want of equity, it would waive 
the necessity for the service of process, and amount to a general ap- 


In some of the states there is no such thing as a special appearance. 
An appearance, even to set aside process, is held to be an appearance 
in the cause, and waives any defects in the process ox in its service. 
2nd Encyclopedia of Pleading* Practice, pages 622-627. 


Under the rules governing the equity court, a temporary injunc¬ 
tion or restraining order may issue in a proi>er cause immediately on 
the filine of the bill, without notice and before service of subpoena to 
answer If such an injunction is brought to the attention of the 
defendant, by some form of actual notice, he would be held respon¬ 
sible for its violation, no matter whether he was served with process 

of subpoena in the case, or not. . 

In this case, it seems to the court that no question can anse as to 

the jurisdiction, from the facts appearing m the bill; and the 
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restraining order, haying been issued by reason of those facts, after 
an undertaking was tiled, as required ny Rule 62, became operative, 
if it was actually brought to the attention of the defendants, bv the 
service of a copy upon their attorneys, or in any other way. 

Having been properly issued, it can only be vacated and set aside 
by showing some good reason, either want of jurisdiction, or 
16 want of equitv; and as no ground is alleged in the motion to 
vacate it, and none appearing in the bill, it follows that the 
motion to vacate the restraining order, as well as the motion to quash 
the subocena, must be overruled. 

1 he making of the motion to set aside the restraining order, must 
be held to be a general appearance in the case, because it undertakes 
to question the propriety and power of the court, to grant such 
restraining order, which was a portion of the relief prayed by the 
bill. It therefore involves the merits to some extent at least. 

Leave will be granted the defendants, if they so desire, to file an 
answer to the bill, within ten days. 

JOB BARNARD, Justice. 


Order Denying Motion. 

Filed January 31, 1913. 

******* 

This cause coming on to be heard on defendants’ motion to quash 
subpoena and to discharge restraining order, having been argued by 
counsel, and considered by the Court, it is this 31st day of January, 
A. D. 1913, ordered that the said motions should be and they hereby 
are overruled; and the Court finding that the said motions are 
equivalent to a general appearance by the defendants, the said de¬ 
fendants are hereby given ten days from this date within which to 
plead as advised. 

JOB BARNARD, Justice. 


17 Special Appearance. 

Filed February 11,1913. 

******* 

Without waiving the right of the defendants to hereafter reiterate 
or renew their objection made, under our special appearance, to the 
jurisdiction of the court of the persons of the defendants, and 
insisting that the court has no jurisdiction of the defendants, either 
by process served or by the entry of a general appearance, we file 
herewith an answer for the defendants, and request the clerk to 
enter our appearance for the defendants, for the purpose, and for 
the purpose only, of enabling the defendants to make this enforced 

defense on the merits. _ 

CHURCH & CHURCH. 

February 11, 1913. 

2—2739a 
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Answer. 

Filed February 11,1913. 

******* 

These defendants for answer to the plaintiffs’ bill of complaint, 
say; 

1. They admit that they are citizens of the United States and that 
they were at the time of the filing of the bill of complaint residents 
of the city of Cranston in the State of Rhode Island. 

2. They are not advised, save by said bill of complaint, as to 

whether or not the plaintiff, Engle, has for many years last 

18 past been engaged in the making and perfecting of inven¬ 
tions for primary electric batteries; or that the said Engle 

has for more than seven years last past prosecuted said inventions in 
the city of Cranston and State of Rhode Island; or that the said 
Engle has expended large or any sums of money in experimental 
work in the maintenance of a shop, in the hiring of mechanics, in the 
purchase of materials, and in other necessary incidents to the prose¬ 
cution and development of said inventions, as in said bill of com¬ 
plaint alleged, and leaves the plaintiffs to make such proof thereof 
as they are advised. 

They deny that during five or more years last past the said de¬ 
fendant Spooner has been employed by the said Engle to assist said 
Engle as a general assistant in the development of said Engle s in¬ 
ventions, or that during said period the said Spooner has been paid 
and recompensed by said Engle for any such work; deny that said 
Spooner has been taught by said Engle any electrical kknowledge 
such as would enable him to set up and demonstrate parts of a 
primary battery; deny that any work or services were performed by 
said defendant Spooner for said Engle under the direction of said 
Engle, as an assistant to said Engle, or otherwise ; and deny that said 
Spooner has been engaged in the development of any original ideas 
of said Engle or any ideas auxiliary or ancillary to any ideas of the 
said Engle, as in said bill of complaint alleged. 

They admit that said Manchester has chemical knowledge; deny 
that said Manchester has ever been employed by the said Engle in 
any capacity j deny specifically that said Manchester has been ©m- 
ployed by said Engle to assist the latter in the thickening of a 

19 certain fluid used by said Engle in any invention of said 
Engle as in said bill of complaint alleged; deny that m any 

enterprise or business or in the prosecution of any work such as 
suggested in paragraph 2 of the bill of complaint the materials used 
by either of said defendants were provided by said Engle; or that 
anv work performed by said defendant Manchester was fully pmd 
for by said Engle, or was wholly confined to the development of the 
original ideas of said Engle; or was ancillary or auxiliary to the de¬ 
velopment of anv inventions of said Engle; or that any work and 
services performed by said Manchester or by said Spooner was 
wholly and completely, or at all, under the direction of said Engle. 
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3. They deny that during the month of June, 1912 or at anv 

oliri/’ the Said ; < ?, pooner 1 and th « said Manchester, or either 
" er f ° r was ,n ^e employment of said Engle, and repre- 

the nhintiff R T® ° r at any °^f time to the plaintiff Huot ancl to 
® Burlingame, or to either of them, that the said Engle was 

IrnWT 5 T, ° f any P rlmar y battery or of any ideas or inventions 

invention s'‘id' 6 f®"!*’ ° r , that any “ uch P rimar y battery or ideas or 

Hwt or ri S°R ; T deny tha l they ur S ed or Persuaded the lid 
Muot or the said Burlingame to advance or invest large or any sums 

tenZr-r t the fur,her ° arryinR on of the w °rk and for the pdr- 
T“f.™ ‘he necessary patents upon said inventions; and deny that 

t ey, the said Spooner and the said Manchester, or either of them 
further represented to the said Huot and the.said Burlingame, or 
either of them, that said Engle was a man of honesty of pur- 
20 pose or reliable; or that they, the said Huot and Buriingame, 

Vflnf - >e P? r ^? ctJ 7 safe \ n investing their money in any in¬ 

dention of the said Engle; or that said Engle had applied for and 

been granted other patents and was about to make further applica¬ 
tions for further patents upon the same inventions, as in said bill of 
complaint alleged. 

They deny that the said Huot and the said Burlingame, or either 
ot them relying upon any statements made by said defendants, 
anchester or Spooner, that said inventions were the sole property 
of said Engle, did in fact invest large sums of money, to wit: the 
sum of Eight Thousand Dollars ($8,000.00) or any other sum, in 
any inventions of said Engle. 

They admit that the said defendant Spooner witnessed a contract 
between said Engle and the said Huot and said Burlingame in the 

^nnn°nn!T’ 1 j 1 ? I for th ® Payment of Two Thousand Dollars 
(?2,00°.°0) by said Huot and Burlingame to said Engle, hut denv 
that the said contract had relation to any invention of said Engle. 

Ihey admit that in or about the first week of October, 1912 the 
said Engle and the said Manchester went to the city of Washington, 
District of Columbia, as in said hill of complaint alleged; but deny 
that the expenses of said Manchester on that occasion were fully paid 
for and borne by said Engle, as in said bill of complaint alleged. 

^ on l^e occasion of said trip to Washington the 
said Engle made three applications for patents through James L. 
.Norris, Esq., a patent attorney of said city, and that in the presence 
of said Manchester said Engle swore to said three applications for 
patent, the said three applications being, as these defendants 
21 are advised and believe, the applications mentioned in said 
bill of complaint, to wit: 724,605, filed October 8, 1912, for 
Primary Batteries; 724,606, filed October 8, 1912, for Double Copper 
Oxide Plate and Process of Producing Same; and 724,607, filed Oct 
8, 1912, for Process of Making Alkaline Gelatinous Electrolyte. 
They deny thal before, or during, or after the preparation or execu¬ 
tion of the said three applications, or any one of them, the said 
Manchester ever assented to any statement of the said Engle that 
he, the said Engle, was the sole owner of the said Primary Battery 
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or of any of its parts covered by the said three applications, or any 
one of them; and they particularly deny that in the office of Mr. 
Norris, where said three applications were prepared, the said Man¬ 
chester in the presence of one Hyer, nodded assent to the statement 
of said Engle that he, the said Engle, was the sole owner of the 
primary battery and all of its parts, set forth in said three applica¬ 
tions; and they deny that at any time the said Manchester declared 
or admitted that the said Engle was the inventor of anything em¬ 
bodied in any of said applications. They deny any knowledge of 
any disclosure of the subject matter of either of the said three appli¬ 
cations by the said Engle to them or to either of them, or to any one, 
on the 31st day of May, 1910, as in said bill of complaint alleged. 

Further answering the third paragraph of said bill of complaint, 
these defendants deny any knowledge or information as to whether 
or not prior to the said first week of the month of October, 1912, 
the said Engle had already applied for patents upon certain parts of 
the battery involved in either of the said three applications, as in said 
bill of complaint alleged, and leaves the plaintiffs to make 
22 such proof thereof as they may be advised is material and 
necessary. 

4. Answering paragraph 4 of plaintiffs’ bill of complaint, these 
defendants deny that they have corruptly or fraudulently, or in any 
way conspired and agreed together to rob the said Engle of any of 
his, said Engle’s inventions, or of any inventions rightfully belong¬ 
ing to him, said Engle, and claimed the same for themselves; and 
they deny that they have corruptly or fraudulently, or otherwise 
conspired and agreed to defraud the said Huot and the said Bur¬ 
lingame of any money invested by them in reliance upon any state¬ 
ments of the said defendants, or of either of them. They deny 
that in pursuance of any fraudulent or corrupt conspiracy, or in 
any other manner, the said defendant Manchester threatened the 
said Engle that he, the said Manchester, would smash the said 
Engle’s business and prevent his ever doing anything with it; and 
deny that the said Manchester further stated in the presence of said 
Engle that in “smashing” his business he, the said Manchester, would 
make public the secrets of any invention of said Engle and would 
apply for patents in the name of the defendant Spooner and him¬ 
self thereon, if the necessary money could be obtained; or that he, 
the said Manchester, would thus cause delay and litigation in the 
allowance of said applications of said Engle. They deny that the 
said defendant, Manchester, demanded of the said Engle, for him¬ 
self and the said Spooner an interest in any patents to be granted 
to said Engle. They deny that the said Manchester and the said 
Spooner called upon the said Huot and the said Burlingame together 
in said Burlingame’s office in the city of Providence, and 
23 demanded of them the sum of One Thousand Dollars 
($1,000.00) for the purpose of obtaining patents in their 
own names upon the inventions of said Engle; or that said Man¬ 
chester and Spooner threatened the said Huot and the said Bur¬ 
lingame that they would destroy the said Engle’s title to said 
patents; and deny further that they threatened the said Huot and 
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the said Burlingame that, if they refused the said defendants the 
said sum of One Thousand Dollars ($1,000.00), they, the said de¬ 
fendants, would cause the said Huot and the said Burlingame to 
lose the sum of Eight Thousand Dollars ($8,000.00), or any other 
sum which they had invested upon the representations of the said 
defendants; and they deny that they threatened the said Huot and 
the said Burlingame that if they did not obtain from the latter the 
said sum of One Thousand Dollars ($1,000.00) the said defendants 
would procure the said sum elsewhere and they would then pro¬ 
ceed to Washington and file applications in their own names for 
011 “ie inventions of said Engle; and they deny that they 
stated to said Huot and said Burlingame that they would give 
them no time to consider the aforesaid alleged demand, for that a 
delay would enable the said Engle to prevent the applications of 
the said defendants and thus protect himself; and they deny that 
they went to Washington for the purpose of filing in their own 
names applications for patents covering any invention or inventions 
of tlie said Engle and thereby to harass, annoy and defeat the de¬ 
velopment of any invention or inventions of the said Engle, Huot 
or Burlingame, as in said bill of complaint alleged. 

oa , ^ Further , answering said bill of complaint, these de- 

2A lendants aver that they have jointly and severally been asso- 

ciated with the said plaintiff, Engle in the development of 
certain inventions of their own in which the said Engle has taken 
no inventive part; that because of the association of these defendants 
\uth said Engle in the development of the said inventions of these 
defendants, the said Engle has presumed not only to be the sole 
owner of said inventions, but the sole inventor of them, and has 
filed in the United States Patent Office, in his own name, the three 
several applications covering the said inventions set forth in the 
bill of complaint They further aver that while it was known to 
them, the said defendants, that the said Engle was to apply for 
patents for the said inventions, they thought, being then ignorant 
of the patent laws and of the rights and duties of inventors there¬ 
under, that such procedure was proper in view of the community 
of interests that they and the said Engle had in said inventions, 
and it was not until after the said applications had been thus 
hied by said Engle m his own name that they discovered that 
valid patents could not be granted upon said inventions except upon 
applications made in the names of the true inventors; whereupon 
and before the filing of the bill of complaint in this cause they 
caused to be prepared and filed in their own names an application 
for patent covering the said inventions included in the said three 
applications filed by said Engle, the said application filed by these 
defendants being known and designated as Serial No. 736,969 and 
filed m the Patent Office of the United States on the 16th day of 
December, 1912, and being entitled “An Improvement in Batteries.” 

fi- Further answering these defendants aver that their re- 
25 lations with the plaintiffs Engle, Huot and Burlingame in 
respect of the inventions of these defendants aforesaid have 
been and are somewhat complicated by the fact that the manage- 




12 


CHARLES I. BURLINGAME ET AL. VS. 


or of any of its parts covered by the said three applications, or any 
one of them; and they particularly deny that in the office of Mr. 
Norris, where said three applications were prepared, the said Man¬ 
chester in the presence of one Hyer, nodded assent to the statement 
of said Engle that he, the said Engle, was the sole owner of the 
primary battery and all of its parts, set forth in said three applica¬ 
tions ; and they deny that at any time the said Manchester declared 
or admitted that the said Engle was the inventor of anything em¬ 
bodied in any of said applications. They deny any knowledge of 
anv disclosure of the subject matter of either of the said three appli¬ 
cations by the said Engle to them or to either of them, or to any one, 
on the 31st day of May, 1910, as in said bill of complaint alleged. 

Further answering the third paragraph of said bill of complaint, 
these defendants deny any knowledge or information as to whether 
or not prior to the said first week of the month of October, 1912, 
the said Engle had already applied for patents upon certain parts of 
the battery involved in either of the said three applications, as in said 
bill of complaint alleged, and leaves the plaintiffs to make 
22 such proof thereof as they may be advised is material and 

4. Answering paragraph 4 of plaintiffs’ bill of complaint, these 
defendants deny that they have corruptly or fraudulently, or in any 
way conspired and agreed together to rob the said Engle of any of 
his, said Engle’s inventions, or of any inventions rightfully belong¬ 
ing to him, said Engle, and claimed the same for themselves; and 
they deny that they have corruptly or fraudulently, or otherwise 
conspired and agreed to defraud the said Huot and the said Bur¬ 
lingame of any money invested by them in reliance upon any state¬ 
ments of the said defendants, or of either of them. They deny 
that in pursuance of any fraudulent or corrupt conspiracy, or in 
any other manner, the said defendant Manchester threatened the 
said Engle that he, the said Manchester, would smash the said 
Engle’s business and prevent his ever doing anything with it; and 
deny that the said Manchester further stated in the presence of said 
Engle that in “smashing” his business he, the said Manchester, would 
make public the secrets of any invention of sai<J Engle and would 
apply for patents in the name of the defendant Spooner and him¬ 
self thereon, if the necessary money could be obtained; or that he, 
the said Manchester, would thus cause delay and litigation in the 
allowance of said applications of said Engle. They deny that the 
said defendant, Manchester, demanded of the said Engle, for him¬ 
self and the said Spooner an interest in any patents to be granted 
to said Engle. They deny that the said Manchester and the said 
Spooner called upon the said Huot and the said Burlingame together 
in said Burlingame’s office in the city of Providence, and 
23 demanded of them the sum of One Thousand Dollars 
($1,000.00) for the purpose of obtaining patents in their 
own names upon the inventions of said Engle; or that said Man¬ 
chester and Spooner threatened the said Huot and the said Bur¬ 
lingame that they would destroy the said Engle’s title to said 
patents; and deny further that they threatened the said Huot and 
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the said Burlingame tliat, if they refused the said defendants the 
said sum of One Thousand Dollars ($1,000.00), they, the said de¬ 
fendants, would cause the said Huot and the said Burlingame to 
lose the sum of Eight Thousand Dollars ($8,000.00), or any other 
sum which they had invested upon the representations of the said 
defendants; and they deny that they threatened the said Huot and 
the said Burlingame that if they did not obtain from the latter the 
said sum of One 1 housand Dollars ($1,000.00) the said defendants 
would procure the said sum elsewhere and they would then pro¬ 
ceed to Washington and file applications in their own names for 
patents on the inventions of said Engle; and they deny that they 
stated to said Huot and said Burlingame that they would give 
them no time to consider the aforesaid alleged demand, for that a 
delay would enable the said Engle to prevent the applications of 
the said defendants and thus protect himself; and they deny that 
they went to Washington for the purpose of filing in their own 
names applications for patents covering any invention or inventions 
of tlie said Engle and thereby to harass, annoy and defeat the de¬ 
velopment of any invention or inventions of the said Engle, Huot 
or Burlingame, as in said bill of complaint alleged. 

0 . . (f) Further answering said bill of complaint, these de¬ 

fendants aver that they have jointly and severally been asso- 
ciated with the said plaintiff, Engle in the development of 
certain inventions of their own in which the said Engle has taken 
no inventive part; that because of the association of these defendants 
with said Engle m the development of the said inventions of these 
defendants, the said Engle has presumed not only to be the sole 
owner of said inventions, but the sole inventor of them, and has 
filed in the United States Patent Office, in his own name, the three 
several applications covering the said inventions set forth in the 
bill of complaint They further aver that while it was known to 
them, the said defendants, that the said Engle was to apply for 
patents for the said inventions, they thought, being then ignorant 
of the patent laws and of the rights and duties of inventors there¬ 
under, that such procedure was proper in view of the community 
of interests that they and the said Engle had in said inventions, 
and it was not until after the said applications had been thus 
hied by said Engle in his own name that they discovered that 
\alid patents could not be granted upon said inventions except upon 
applications made in the names of the true inventors; whereupon 
and before the filing of the bill of complaint in this cause, they 
caused to be prepared and filed in their own names an application 
for patent covering the said inventions included in the said three 
applications filed by said Engle, the said application filed by these 
defendants being known and designated as Serial No. 736,969 and 
filed m the Patent Office of the United States on the 16th day of 
December, 1912, and being entitled “An Improvement in Batteries ” 

• 6. Further answering these defendants aver that their re- 

25 lations with the plaintiffs Engle, Huot and Burlingame in 
respect of the inventions of these defendants aforesaid, have 
been and are somewhat complicated by the fact that the manage- 
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ment of their interests has been, up to this time, wholly entrusted 
to the plaintiff Engle; that they recognize that the said Engle, who 
is an attorney at law, is entitled to some measure of consideration 
for the management of the business connected with the develop- 
ment of the aforesaid inventions of these defendants, and they also 
recognize that the said plaintiffs lluot and Burlingame, in view 
of certain sums of money that they have invested under the direction 
of the said Engle in the furtherance of the development of the 
inventions of these defendants, are also entitled to consideration, 
but to what extent the said Engle is so entitled or to what extent 
the said Huot and Burlingame are so entitled, they are unable at 
this time to say. 

7. Further answering said bill of complaint, these defendants 
deny all and all manner of fraud, conspiracy or deceit against the 
said plaintiffs or either of them; deny each and every allegation 
of the said plaintiffs’ bill of complaint not herein and hereby spe¬ 
cifically admitted to be true; deny that the said plaintiffs are en¬ 
titled to the relief prayed in said bill of complaint, or to any relief 
whatever against these defendants or either of them; and deny in 
toto any equity in complainants’ bill of complaint. 

All of which matters and things the defendants are ready to over, 
maintain and prove as this Honorable Court shall direct, and pray 
to be hence dismissed with their reasonable costs and charges 

26 in this behalf most wrongfully sustained. 

ARTHUR P. MANCHESTER. 
HARRY M. SPOONER. 

CHURCH & CHURCH, 

Sol’rs for Defendants. 

State of Rhode Island, 

County of Providence, ss: 

We, Arthur Manchester and Harry Spooner, do solemnly swear 
that we have read the above answer by us subscribed and know 
the contents thereof; and the statements of fact therein made upon 
personal knowledge are true, and those made upon information 
and belief we verily believe to be true. February 8th 1913. 

[seal.] J. JEROME HAHN, 

Notary Public. 

Memorandum. 

February 21, 1913.—Replication filed. 

Motion to Dissolve Preliminary Injunction, See. 

Filed April 29, 1913. 

******* 

Now come the defendants in the above entitled cause, appearing 
specially for the purposes of this motion and none other, and, 

27 upon the record in said cause, move the court as follows: 
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1. To dissolve the preliminary injunction heretofore granted. 

.f 10 P 8 ® a “ order giving the defendants leave to take such 
action as may be necessary to determine their rights to patents 
for the inventions claimed by them, by prosecuting any and all 
, applications therefor in the Patent Office. 

3. To dismiss the bill in the above entitled cause. 


CHURCH & CHURCH, 

A. S. STEUART, 

„ .. . w. C. SULLIVAN, 

Solicitors for Defendants, Appearing Specially for 

the Purposes of This Motion, and None Other. 


Charles H. Turner, Esq., Solicitor for Complainants: 

Please take notice that the foregoing and annexed motion will 
n ' galled to the attention of the court, for its action, on Friday 
next, the second day of May, A. D. 1913, at 10 o’clock A. M., or so 
soon thereafter as counsel can be heard. 


CHURCH & CHURCH, 

A. S. STEUART, 

_ . W. C. SULLIVAN, 

solicitors for Defendants, Appearing Specially for 

the Purposes of This Motion, and None Other. 


Service acknowledged this 29th day of April, A. D. 1913. 

CHAS. H. TURNER, 
Solicitor for Complainants. 


28 Order Overruling Motions. 

Filed May 22, 1913. 

^ i ♦ ♦ * * * ^ 

This cause coming on to be heard upon the motions of the de¬ 
fendants to dissolve the preliminary injunction herein, to modify 
the same and to dismiss the Bill having been argued bv Counsel 
and duly considered it is this 22d day of May 1913 ordered that 

said motions be and they are hereby severally denied and over¬ 
ruled. 

By the Court, 

JOB BARNARD, Justice. 
Memorandum. 

September 16, 1913.—Order to calendar cause, filed. 
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Stenographer'8 Report of Oral Opinion. 

Filed October 30, 1913. 

* ****** 

Washington, D. C., 

Thursday, October, 30, 1913—4:30 o’clock, p. m. 

The Court (Stafford, J.): There has been a great deal said in 
the argument upon both sides that sounds very extreme to one 

29 who has no interest in the case and approaches it with an 
impartial spirit. A great deal of feeling has been mani¬ 
fested in the case. It is plain, from the evidence that a misunder¬ 
standing arose between the parties to this controversy, involving, 
perhaps, some personal matters or personal relations, which might 
account to some extent for the feeling manifested. 

The Court , has no interest in any personal quarrel, and of course 
has no interest in this case. It is a purely intellectual proposition, 
so far as the Court is concerned. The sole question for me to decide 
is whether the evidence is sufficiently full and clear to entitle the 
plaintiff to the relief he asks for. 

I held, at the beginning of the hearing, that the case presented 
by the bill was an equitable case; one that would entitle the plain¬ 
tiff to the relief asked for. So that the only question is whether 
the substantial allegations of the bill have been made out by the 
evidence with such fulness and clearness that the Court ought to 
exercise its equity power to p*ant a permanent injunction. 

Now, the three great allegations of this bill are these, First, 
that defendants were strictly employees of the plaintiff; second, 
thay they have no claim to be regarded as inventors of any of 
the ideas embodied in the three applications in question; and, 
third, that they have been guilty of a fraudulent conspiracy to 
deprive the plaintiff of his property, which the defendants have 

in their keeping as his trusted servants. 

The most important, perhaps, of these three allegations is the 
one I have stated as the second; for, if the defendants have 

30 a fair claim to be regarded as inventors of any of the matters 
embodied in the three applications in question, or in any of 

those applications, then it would be unjust for this Court to enjoin 
them from proceeding in the Patent Office, where the question of 
the validity of their claims may be fully examined. If they have 
a fair claim to be regarded as inventors of any of those matters, 
then it makes no difference whether they were employees or not, 
and there can be no basis for a charge of fraud. So that that is 
the nub of this controversy. 

It is incumbent upon the plaintiff to produce clear and con¬ 
vincing evidence that these defendants have no right even to present 
anv claim before the Patent Office to being inventors of any part 
of the inventions covered by these three applications. Has he done 

so? 
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The question is not whether he is the real inventor; the ques- 
tion is not whether the Patent Office will finally give him a patent 
rather than them; but the question is whether he has here shown’ 
by clear and convincing evidence, that neither one of these defend¬ 
ants has invented anything with reference to the product or the 
process or the battery itself. 

Now, this was a very difficult case for the plaintiff to present, 
because the very object of his case was to secure the protection of 
a secret, and he did not wish to disclose the whole process in his 
pleadings and naturally did not wish to disclose it in his testimony 
that is, admitting that he is right, he naturally would not wish to 
disclose the secret part of it. B)ut he must disclose enough to make 

h j S Case * cannot convince the Court that these 

61 defendants have not invented any part of these matters, 
without disclosing what he does not wish to disclose, that is 
his misfortune. He has come to the wrong court. I do not say 
there is no method for guarding it in this court; but he has not 
made any attempt to have it guarded. He has said “I will not state 
explicitly what I told these defendants; what instructions I gave 
them, nor what they did, because if I should do so I would disclose , 
the secret, and I should defeat the purpose of my suit.” 

He seeks to obtain an injunction against their making it known, 
and when they offer on the stand to make known what he told them 

and what they did, he objects and insists that they shall not dis¬ 
close it. 

So that the question presented to the Court is, how can the Court 
say that they have invented nothing; that they merely followed 
his instructions, when he will not allow the evidence to be gone- 
into as to what he did tell them or as to what they did? Now, 
gentlemen, that is the practical situation presented to the Court here! 

He states, in general terms, that they only followed his insruc- 
The y We did not. He told us the object that he 

wished to achieve, and left us to invent the means, which we did.” 

He seeks to obtain an injunction against their making it known, 
and w hen they offer on the stand to make known what he told them 
and what they did, he objects and insists that they shall not dis¬ 
close it. 

So that the question presented to the Court is, how can the Court 
say that they invented nothing; that they merely followed his in¬ 
structions, when he will not allow 7 the evidence to be gone into 
32 as to what he did tell them or as to what they did? Now, 

gentlemen, that is the practical situation presented to the 
Court here. 

The Court can not decide the question without knowing what 
instructions he gave and what they did, to see whether they merely 
followed his explicit instructions as servants, or whether they in¬ 
vented anything. You must realize that it — absolutely impossible 
for this Court to know whether they invented something, without 
knowing exactly what instructions were given and whether they fol¬ 
lowed them literally, or whether they invented something, as they 
claim they did. 

3—2739a 
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I say, he has shut out all this evidence—whether wisely or un¬ 
wisely, whether necessarily or not, it makes no difference; because 
he can not ask for the aid of this Court upon a finding, and then 
exclude the evidence, and the only evidence, on which that finding 
can be made; and he cannot expect the Court to take his general 
statement that everything that was done was under literal instruc¬ 
tions from him, and not permit any examination as to what instruc¬ 
tions were given and what was done by the defendants. Can any¬ 
thing be plainer than that? 

So, even if there was no other question in the case, it seems to me 
it must be absolutely clear to everybody that, for this Court to say 
that these men did not invent anything in all the time they spent 
there, and to say that they only followed literally instructions from 
him, without any opportunity on the part of the defendants to 
cross-examine the"plaintiff, is to say something which would appear 
to be untenable to any fair mind. 

33 What are the consequences of a decision in this case? Sup¬ 

pose I sustain this bill and make the injunction permanent, 
and suppose that to be the end of the case; or suppose that, upon an 
appeal, the judgment of this Court is affirmed; What is the result? 
The result, of course, is that the defendants are foreclosed of any 
opportunity to show whether they did invent anything or not, and 
they have been foreclosed, in a case in which they were never allowed 
to testify as to what they had done and in which the plaintiff refused 
to testify himself, particularly as to what they had done or what he 
told them to do. 

On the other hand, if the injunction is not granted, and the case 
proceeds in the Patent Office, the plaintiff has full liberty to show 
that he is the inventor; that they only followed his instructions and 
invented nothing; he losing nothing; he has full opportunity to 
prove his case, and they will have their opportunity to prove theirs, 
if they can. 

Now, it seems to me that that is the inevitable conclusion of this 
matter, upon the case as it has been presented here. Without ex¬ 
pressing any opinion whatever as to what the ultimate merits of the 
case may be, I feel justified in saying that there is evidence upon 
both sides in this case that does not appear to me to be worthy of 
credit ; and claims have been made in argument, upon both sides, 
that do not commend themselves to my mind as an impartial listener 
to the evidence and the arguments. 

But this result is one, I think, that cannot possibly be escaped, and 
I feel absolutely sure—as sure as of any point I ever decided in my 
life —that it is the only result that can be reached by this 
34 Court or any Court to which it may be taken on appeal, and 
that, if I should hold otherwise, it would simply result in a 
reversal and w T ould be of no ultimate value to the plaintiff. 

For these reasons, I think it wise to refrain from any comment on 
the witnesses and on the claims of the parties, any further than I 
have; and as the plaintiffs do not care to have the case retained, but 
only, as I understand them to say, want the bill dismissed- 

Mr. Mitchell (interposing): If your Honor please- 
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The Court: Just a moment. (Continuing)unless the iniunc- 
granted. Mr. Mitehell interposes J 

Mr. Mitchell: If your Honor please I have this suggestion to 
m e: My associate has said that he only asks the dismissal of the 
DU I would like to have over night to talk with my clients, espe- 

tlic ° f "! atement > a . nd in view of the further fact, if 

tne Court please, that the injunction certainly should not be lifted 

it does not seem to me as this matter may never reach the Patent 
Office as suggested by the Court. These men should not be allowed 
to divulge the secrets outside of the Patent Office. Therefore I 
wou |d like an opportunity to consult with my client-, in order to 

M^Church 'and Mr^lHv^" 16 “S*™"* 8 “ 8U ^ ested * 
The Court : You may be able to agree upon some matters. I will 
say, frankly, that to retain the bill for the purpose stated will be 
practically to retain it to allow the plaintiff to make it a different 
case. That is recognized. Then, relief would be granted under the 
Qt; general prayer; but the whole purpose and the scope of the 
.to bill would be different; and yet it might be good judgment 
for the parties to have the case retained, or it might be better 
to have it done, as suggested, in the Rhode Island case. But, that 
the plaintiff can not stand on this bill, I am absolutely certain. 

1 will say this much more: It seems to me that the counsel in 
the case and the parties ought to consider very carefully whether it 
is not for the interest of everybody concerned to take some other 
course with regard to this matter than they have taken up to this 
time. 1 hat is all I will say. 

I will let you come in, in the morning, with any suggestions you 

want to make, but I can not give you any time, because it is motion 
day. 

Mr. Mitchell : I simply desire an opportunity to consult with 
my clients over night, your Honor. 


(Endorsed:) This may be filed. Wendell P. Stafford, Justice. 

Final Decree. 

Filed November 7, 1913. 

* * * * * * • * 

. ' t 

This cause coming on to be heard at this time, and having been 
duly considered, it is thereupon by the Court this 7" day 
36 of November, A. D. 1913, adjudged, ordered and decreed that 
the injunction pendente lite heretofore issued in this cause 
be, and the same hereby is, dissolved; that the complainants’ bill in 
this cause filed be, and the same hereby is, dismissed, and that the 
defendants recover of the complainants their costs in this behalf sus¬ 
tained, as the same shall be taxed by the Clerk, and have execution 
therefor as at law. • 

And it is further ordered that the defendants have leave, if so 
advised, to proceed at law by separate suit or suits against the com- 
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plainants and the surety on their undertaking filed in the above 
entitled cause, for the recovery of such damages, if any, as the de¬ 
fendants have suffered or sustained by reason of wrongfully and 
inequitably suing out the injunction in the above entitled cause, or, 
at their election, to apply to the court by such supplemental proceed¬ 
ings as they may be advised to ascertain such damages, and to direct 
the manner in which the same shall be ascertained. 

And the plaintiffs having noted an appeal in open court from this 
decree, it is hereby further ordered that during the pendency of the 
said appeal and until the final determination of the questions pre¬ 
sented thereby, the defendants be and they and each of them, their 
and each of their agents, assigns and attorneys, hereby are restrained 
and enjoined from divulging otherwise than in the prosecution of 
their claims for letters patent any secrets obtained from the plaintiffs 
herein, and the said defendants. tb oi r n^onK assionns and attorneys, 
are further restrained and enioined from doing anv act to embarrass 
or hinder the said plaintiff* otherwise than as aforesaid: 
37 Provided that the plaintiffs shall file in this cause an under¬ 
taking with surety to be approved hv the court to answer all 
damages and costs which the defendants shall suffer or sustain by 
reason of the failure of the plaintiffs to make good their plea upon 
said appeal; and that the plaintiffs shall further file in this cause a 
bond for costs on appeal to the Court of Appeals, which is hereby 
fixed at One Hundred ($100) Hollars. 

WENDELL P. STAFFORD, Justice. 


Memoranda. 

November 24, 1913.—Bond on appeal for $100, approved and filed. 

Injunction undertaking approved and filed. 

December 19, 1913.—Time for filing, submitting and settling 
digest of testimony or statement of evidence extended to and includ¬ 
ing January 20, 1914, and for filing transcript of Record, for a 
period of 30 days beyond the settlement of said digest of testimony. 

January 10, 1914.—Time to file transcript of record extended to 
and including February 20, 1914. . 

38 January 19, 1914.—Time to settle digest of testimony or 
statement of evidence extended to, and including, February 
10, 1914. 

February 10, 1914.—Time for settling and filing statement of 
evidence or digest of testimony extended to and including February 
25, 1914 and for filing transcript of record to and including March 
16, 1914. 

February 25, 1914.—Time for settling the digest of testimony 
or statement of evidence on appeal extended to and including March 
16, 1914. 
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Designation of Record . 

Filed March 12, 1914. 

♦ ♦ ♦ * '. * 


It is hereby stipulated and agreed by and between the parties to 
the above-entitled cause that the following designated portions of 
the record therein, together with the digest of testimony or state¬ 
ment of evidence shall constitute the transcript of record on the 
appeal of the complainants, namely: 

39 1. Original bill of complaint, filed December 16, 1912. 

2. Restraining order issued December 16, 1912. 

3. Memorandum of injunction undertaking approved December 
16, 1012. 

4. Memorandum of subpoena to answer and copies issued Decem¬ 
ber 16, 1912. 

5. Memorandum of subpoena and restraining order returned de¬ 
fendants not found, December 28, 1912. 

6. Special appearance entered January 20, 1913. 

7. Motion to quash subpoena and vacate restraining order, Janu¬ 
ary 20, 1913. 

8. Opinion of Barnard, J., filed January 31, 1913. 

^* Order overruling motion to quash and vacate, January 31, 
iy JLo. 

10. Special appearance filed February 11, 1913. 

11. Answer of defendants filed February 11, 1913. 

12. Memorandum of replication filed February 21, 1913. 

13. Motion to dissolve injunction and dismiss bill, filed April 29, 
iyio. 

14. Order overruling motion, May 22, 1913. 

15. Memorandum of calendaring cause for hearing. 

16. Opinion of Stafford, J., filed October 30, 1913. 

17. Final decree dismissing bill with costs, and notation of ap¬ 
peal in open court, November 7, 1913. 

18. Memorandum showing approval and filing of appeal bond 
and injunction undertaking. 

19. Assignment of errors. 

20. Memorandum of making digest of testimony or statement of 
evidence part of the record. 

21. Memorandum showing time duly extended from time 

40 to time for taking testimony, filing and settling digest of testi¬ 
mony or statement of evidence, and filing transcript of record 

22. This stipulation: 

F. EDWARD MITCHELL, 

JOHN RIDOUT, 

PerF. E. M., 

Attorneys for Plaintiffs. 

W. C. SULLIVAN, 

Attorneys for Defendants. 
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Memorandum. 

March 16, 1914.—Time for settling digest of testimony or state¬ 
ment of evidence and for filing transcript of record extended from 
day to day to and including August 24, 1914. 

Assignments of Error. 

Filed August 24, 1914. 

****** 



The Court erred as follows:— 

1. In holding that the plaintiffs had failed to adduce sufficient 
evidence to support the allegations of the bill in reference to the 
collusive agreement alleged to have been entered into by the de¬ 
fendants. 

2. In holding that the testimony was insuflicient to show that 
no invention in relation to the subject matter of the suit had been 

made by the defendants or either of them. 

41 3. In holding that the defendant, Manchester, was not 
estopped from claiming any interest in or title to the patents 

referred to in the bill by reason of his silence at the time when the 
plaintiff, Engle, asserted that the inventions were exclusively made 
by him. 

4. In holding that the defendant, Spooner, was not estopped to 
assert any rights or claims as inventor by his conduct in standing 
by and permitting the plaintiffs, Burlingame and Huot, to invest 
their money upon the faith of the statement made in the contract 
witnessed by said Spooner that the plaintiff Engle was the sole 
owner and inventor. 

5. In not holding that the defendants’ claim to be inventors either 
in whole or in part of the battery referred to in these proceedings 
was wholly unfounded and merely made for the purpose of com¬ 
pelling the plaintiff, Engle, to buy out their alleged claim. 

6. In holding that it was incumbent upon the plaintiff, Engle, to 
disclose all of his instructions to the defendants, although to do so 
would be to disclose the secret elements of his invention. 

7. In holding that the plaintiff, Engle, was bound to disclose the 
secrets of his invention notwithstanding that the identity of said 
invention with the claims of invention made by the defendants is 
admitted in their answer. 

8. In not finding that said defendants were employees of said 
plaintiff, Engle, and received their pay in full as such employees. 

9. In not finding that the conduct of the defendants in 

42 filing application for patents was fraudulent in view of the 
relations shown by the evidence to have existed between 

plaintiff, Engle, and the defendants. 

10. In not holding that the allegations of partnership set up by 
defendants were unsupported by the evidence. 

11. In not holding that the claim of the defendants to be the 
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inventors of the battery described in their unauthorized application 
tor patent was unsupported by the evidence. 

12. In entering the decree appealed from. 

F. EDWARD MITCHELL, 

JOHN RIDOUT, 

PerF. E. M., 

Attorneys for Plaintiff -. 

Memorandum. 

August 24 1914.—Order making Digest of Testimonv or State¬ 
ment of Evidence part of record, filed. 

43 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
42, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 31486 in Equity, wherein 
Charles I. Burlingame et al., are Plaintiffs and Arthur Manchester 

the same remains upon the files and of 

record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 24th day of August, 1914. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By FRED. C. O’CONNELL, 

Assistant Clerk. 

44 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 31486. 

Charles I. Burlingame et al., Plaintiffs, 

vs. 

Arthur Manchester et al., Defendants. 

Digest of Testimony or Statement of Evidence. 

Plaintiffs. 

William C. Burwell. 

Lives at Providence, R. I. Has known Geo. S. Engle since 
1991, during which time I made some tools for him for a patent he 
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was working on. In 1907, my definite interest was brought to his 
invention. It was then located—what apparatus he had—in 
the rear office of Dr. Rosencrans on Westminster Street, Providence. 
When I called there was introduced to Mr. Spooner one of the de¬ 
fendants by Mr. Engle, who he said was going to work for him 
in a general capacity to help him out in any way that he could— 
what I should call the mechanical end of it. Knows of his own 
knowledge that Mr. Spooner did go to work there for Mr. Engle, 
also on Eddy Street where the apparatus was subsequently moved, 
and also at 1644 Broad Street where Mr. Engle afterwards moved 
his apparatus and where they both lived. Did not become financially 
interested in the invention, but was interested because a particular 
friend of Engle, wanted to see him succeed and was willing to help 
in any way I could, and could not help financially. 1 was in or 
about the shop or shops where this work was carried on, as a friend 
of Mr. Engle’s. I called there as often as I was in town. 

45 IV as traveling a good deal then and whether it was evening 
or at night I always made it a point when I was in town to 

call on Mr. Engle and see how he was coming on and I always found 
Mr. Spooner as the man of all work. Have had a good many con¬ 
versations with Spooner—talked about the battery, the success of 
it and the hope that he had in it and he had every confidence it 
would succeed; and that confidence grew as time went on and the 
apparatus developed. I was always willing to help at the work; 
there was a good deal of mechanical work, wiring up etc., which 
anybody could do and after the apparatus was moved to 1644 Broad 
Street there was about two weeks that I was at home and I was there 
practically every day at work with them in wiring up. It was a 
set of batteries and we worked right there together. 1 helped Mr. 
Spooner in molding plates and preying plates and we worked side by 
side in doing that or anything else to help the assembling along. 
Mr. Engle always directed the work. He was looked to by every¬ 
body as the sole proprietor, owner and inventor. There was never 
any discussion on that particular phase of the matter, because it 
always ended right there, and Mr. Spooner, particularly, would 
never take any suggestions or orders from anybody but Mr. Engle. 
He was absolutely firm on that point what time I was in his presence. 
Mr. Spooner never made the slightest claim to the invention to 
me or to my knowledge, I never heard of his making any claim 
whatsoever; he always made the general claim that Mr. Engle was 
the inventor and the owner and the sole proprietor. All talk be¬ 
tween us was about Mr. Engle’s battery; it was always designated 
as that. There was never anything done really, unless it was done 
by some order emanating from Mr. Engle. Have known Mr. Man¬ 
chester a good many years; when I would go out to see Mr. Engle, 
Saturday nights after coming in town, Mr. Spooner, Mr. 

46 Manchester—in fact the whole family would come into 
Mr. Engle’s room and from various remarks I soon gathered 

the idea that Mr. Manchester was more or less closely identified 
with the general interest in this battery. Never heard him make 
any claim to this invention. “I really never had any call to con- 
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verse with him about it.” I recall one evening I was out there and 
they were all sitting on the porch and it was evident to me there 
had been a little feeling, and Mr. Engle went into the house for 
something and Mr. Manchester was sitting next to me and he said 

< ■oyemor—-or used some such expression as that—he is prettv 
stubborn. T have been working on a binder and trying to develop 
something and I cannot get him to do things that I would like to 
have him do. I cannot do anything with him.” That is the only 
instance that I recall where we had any conversation at all in 
reference to his direct connection with the battery. 

Cross-examination: 

My visits covered the period of 1911 and 1912, I should say or 
whatever period Mr. Engle lived because I called on him whenever I 
was in town and could spare the time; visits were probably at least 
once a month. The only compensation to the witness for' his time 
was the pleasure of helping a friend. “That is all.” Engle neither 

paid nor offered to pay anything. The invention in controversy 
here is a primary battery. J 

“Q. You have spoken of Dr. Manchester. When did you first 
notice his association with this battery proposition? Please state 
the date, as near as you can. A. As near as I can recall, I think 
his particular active association—from conversation in Mr Engle’s 

about a year ag0 ' (This testimon y was 

“Q. What did you see Doctor Manchester doing? A. I did not 
see him doing anything.’’ 

47 Witness is not a technical man and can only answer in 

most general way. It is a combination of what they call 
electrolyte and plates in a receptacle under proper wiring that 
generates electricity. Saw Mr. Spooner assembling plates, assem¬ 
bling cells wiring up the various mechanical parts necessary in 
the assembling of a battery of that kind. Mr. Engle was always 
ready to help wherever he could but I do not know that Mr. Engle 
ever went to the bench, in the same way the rest of us did If 
there was any bolts to unscrew, or anything of that kind we all 
helped. I he conversation with Dr. Manchester when he said Mr 

Engle was stubborn was somewhere about the early part of last 
summer. 

Redirect: 

The batteries I have spoken of in my testimony were those I saw 
in Mr. Engle’s shop. 


James H. Briggs. 

Lives in Westfield, Mass.; on July 6 last Mr. George S. Engle 
sent Mr. Snow and Mr. Spooner to Westfield, at my request to make 
a demonstration of the battery; a primary battery. I expected Mr. 
Engle, Snow and Spooner came instead ; they said they came as 
Mr. Engle’s representatives and I was to pay their expenses and 
4—2739a 
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their instructions were not to open the box until I paid the money. 
I paid their expenses. There were parties interested in the batr 
teries and I said—these parties wanted this battery put up against 
a 6-60 exide battery, as a test. Mr. Spooner says “I have no in¬ 
structions to do anything of that kind. I am acting under Mr. 
Engle’s instructions, and I cannot do anything other than what he 
says.” “Well,” I says, “you come here to represent him, and now 
haven’t you got anything to say? Can you not do what they 
want to be done?” He says, “No, we cannot. We can show up 
this battery, and that is all we can do.” “Well, now,” I says, “that 
will be no use at all, because these parties want to see that 

48 put against a 6-60 exide battery and which Mr. Engle told 
me he was perfectly willing to put it against any battery 

in the world, and I know if he was here, he would be willing 
to do it.” They said, “Well, we can’t do it.” I said, “Ain’t you got 
any interest in it? Ain’t you got anything to say yourselves? 
You are his representatives.” Mr. Spooner says, “We have got 
nothing more to say about that battery. We have got no interest 
in it, no more than you have. \Y T e are working on a salary, Mr. 
Snow and myself. Isn’t that so, Mr. Snow?” And he said “Yes.” 
And he says, “We have got no more interest than you have. We 
can’t do anything without Mr. Engle’s instructions.” I said, “I 
will call him up on the phone. You come to the phone with me. 
I know he will do it. I want you to hear what he says. We will 
call him up and if he says so, will you hitch it up against a 6-60 
exide battery?” He said, “If he says so it is all right; but we won’t 
do it without.” I called up Mr. Engle and told him that these 
parties were there and would not do anything unless they had in¬ 
structions from him about putting it up against the 6-60 exide 
battery and they wanted to see him personally as they could not 
do any business with these parties. They had nothing to say. They 
were not interested anything more than working under his in¬ 
structions. Mr. Engle said, “Go ahead and hitch it up. I will 
be there tomorrow.” And I said to Mr. Spooner, “I want you to 
take the receiver and talk with Mr. Engle, yourself, so as to know 
that there is no hitch here, so there will be no misunderstanding 
and everything will be all right.” He took the phone and Mr. 
Engle told him to go ahead, and everything was all satisfactory and 
Mr. Engle came the next day. Previous to this I was in Providence 
and had a talk with Spooner. Mr. Engle was not there and I was 
very anxious to see Mr. Engle, and wanted to get back. I said to 
him, “Now, can’t you give me some information?” He says, “We 
cannot give you any information. We have got nothing 

49 whatever to do with it. We have no more to say about it 
than you have. We work under his instructions, and are 

on a salary, and if you want to find out anything about it you will 
have to wait and see Mr. Engle.” I asked Mr. Snow what he 
thought of the battery, and he said, “It looks good to me.” “I have 
been with Mr. Engle, now, for two years, and it still looks good 
to me.” Spooner was present and he said, “I have been with Mr. 
Engle for five years and he has worked on this battery for eleven 
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years and has spent over $40,000 perfecting it and now he has got 
something that will heat anything in the world.” This was in 
Mr. Kngle s house on Broad Street July 4th, I think. Mr. Spooner 
never claimed any interest in the invention but said he had no 
interest, no more than I did—nothing more than a salary. 


Cross-examination : 

The demonstration was not made; the parties were satisfied with¬ 
out it after they saw the battery run; they said they were satisfied 
the battery would kill any battery put against it, and were ready 
to close contract without that. This was July 6th, 1912. I am not 
financially interested in the battery or in the company promoting 
the battery. 1 was working for a commission if 1 got money in¬ 
vested. I did not get any money invested and did not earn any 
commission. J 


Clarence A. Browner. 

Lives in East Providence, R. I.; have known Geo. S. Engle since 
the summer of 1909; was introduced to Harry M. Spooner by 
Mr. Engle as his assistant in his shop on Eddy Street about the 
same date. “Do you know Mr. Manchester, or Dr. Manchester as 
he is called? “Slightly. I have met him a few times.” I am 
financially interested in the battery; became so about September, 
1909. I saw the work carried on, on the battery in the 
oO shop on Eddy Street and also in the basement of Mr. Engle’s 
residence, 1644 Broad Street. Part of the time I was there 
every week and part of the time every day. I have probably been 
there five or six hundred times. I have seen Mr. Spooner there 
as a general utility man many times, all the time, alwavs acting 
under Mr. Engle’s instructions. I have assembled batteries, helped 
make plates, and did the general work as it would occur, any way, 
shape or fashion. I know Mr. Engle paid Mr. Spooner, because 
I have paid Mr. Spooner, both in cash and by check under Mr. 
Engle’s instructions, when Mr. Engle had been out of town; I have 
a few checks here, there are more than that, but there are a few 
checks given by me under Mr. Engle’s instructions while he was 
out of town, to H. M. Spooner. Mr. Engle told me while he was 
away that Mr. Spooner would need some money and to let him 
have what I thought would be necessary. Checks lettered A to 
J. inclusive offered in evidence as Plaintiffs’ Exhibit No. 1. I have 
also handed Spooner cash and have given cash to Engle and have 
seen him pay it to Spooner. Mr. Burwell brought a letter from 
Mr. Engle asking for cash for himself and Spooner; Spooner 
never made any claim for an interest in the invention; he was 
recognized by me as an assistant, as a workman for general pur¬ 
poses; he always acted under Mr. Engle’s instructions not under 
mine. When I asked him to do certain things, he has said, “I 
cannot do that unless Mr. Engle said so.” As for instance arrang¬ 
ing his batteries, making different connections, or things to that 
effect. He never at any time claimed any inventive part in the 
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battery; he always referred to it as Mr. Engle’s battery and he 
could not do work, except as he was instructed by him. Mr. 
Spooner was never consulted or considered in any way, shape or 
fashion. To my knowledge he was never called into the room 
except to do laboring work. He was never present when we 

51 talked with anybody in a financial way. I know Dr. Man¬ 
chester slightly; I have seen him about the shop in 1911 

and I think possibly a little earlier than that. While we have been 
working in the cellar, Mr. Manchester has wandered in and looked 
about to see what we were doing; he might make a casual sug¬ 
gestion or ask how we were getting along, and I have also met him 
in Mr. Engle’s room; but as for any active part or any connection 
with the battery, I never recognized him, because there was never 
any claim made to that effect. It was recognized as Mr. Engle’s 
battery, because he asked the question, how Mr. Engle was making 
out. He never made any claim to my knowledge, never in my 
hearing, to any interest in the battery financially or in any other 
way. I was present in Prof. Calder’s laboratory about 1910 or 
1911 and saw him assemble a gelatinous electrolyte for Mr. Engle 
to experiment with. I was present when Mr. Engle was talking 
with Prof. Calder in regard to that thing and suggested that. 
“From whom did the suggestion come?” “From Mr. Engle.” 
Prof. Calder is an analytical chemist, formerly professor in the 
Boston and Brown Universities. He is the State Chemist of Rhode 
Island. Mr. Engle received a working formula for the making of 
the electrolyte and he asked Prof. Calder for it. Mr. Engle and I 
talked the matter over before and Mr. Engle requested that Prof. 
Calder send over the formula, as he was now using it; and we 
found it was the same as it always had been. Spooner was sent 
to Prof. Calder’s office to get electrolyte that Prof. Calder had made; 
I was often present when Prof. Calder was preparing the constitu¬ 
ent parts for the electrolyte. Prof. Calder made up six or more dif¬ 
ferent samples of gelatinous electrolyte before Engle suggested that, 
and I also heard Calder speak of numerous other elements that 
could be tried and would be tried after Engle had tried out the 
sample he had. I was also present when some tests were 

52 made in a flashlight of that gelatinous electrolyte, and it 
proved to be of too heavy consistency to work. Prof. Calder 

made that on Mr. Engle’s initiative. 

Cross-examination: 

Engle is a lawyer. Understands that Prof. Calder was employed 
by Mr. Geo. S. Engle as his chemist and his experiments were car¬ 
ried on under the suggestion of Geo. S. Engle. The suggestion made 
by Engle to Calder was “gelatinous electrolyte for the thickening of 
electrolyte.” Never gave any thought whether gelatinous electro¬ 
lytes were commonly well known in the art. The only suggestion was 
that the electrolyte should be thickened. Calder talked it over with 
Engle suggesting what things could be used for that purpose. Engle 
said the electrolyte as being used was too thin to be used in a flash¬ 
light and they would have to have something that would not leak 
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out of the shell. The cellar into which witness spoke of Manchester 
coming was in the basement of the house in which both Engle and 
Manchester lived. Mr. Engle and Dr. Manchester lived in that 
nouse (1644 Broad St.) when I became acquainted with Mr. Engle. 
In addition to checks to Spooner, 1 made out checks and paid cash 
to Engle himself and I am quite heavily interested financially in 
this matter. Sometimes when Engle was away and Spooner 
. n^ded materials for carrying on work that he was doing for Engle 
witness advanced money with ultimate object of the success of the 

. ^ * i _ . ed any interest in it, but was to 

receive something after it was completed, perfected—an interest in 
such company as might be formed. I do not think there was any 
distinct understanding as to proposed prospective interests in stock 
distribution. Engle was to be dictator, to give just what he saw fit 
for money witness invested and time he put in, and for the interest 
of the others. Corporation was never formed to witness’ 
od knowledge because Engle was not ready. There was not suffi¬ 
cient capital to secure all the patents required. 

Patents 1,049,347, issued June 7, 1913, to Engle, and 1,052 330 
issued February 4, 1913, to Engle, assigned to American Elementary 
Electric Company, both on applications filed April 10, 1909, show 
batteries which seem to correspond to those witness has been talking 

Embryo company was started but never finished. Takes it that 
the American Elementary Electric Company is completion of that 
idea. Engle was to carry it out at proper time, and if company has 
been formed that time must have arrived. 

Redirect examination: 

In the suggested or tentative Company, Dr. Manchester was to 
have no place. He was never mentioned or considered to my knowl¬ 
edge, and the circumstances of Mr. Spooner’s relation have been 
somewhat changed since that arrangement. 


Ned C. Stiles. 

Lives in Providence, R. 1.; have known Geo. S. Engle about 3 or 4 
years during which time he has been engaged in developing a pri¬ 
mary battery. I know Dr. Manchester and Harry Spooner, Dr. 
Manchester about six years or more, Spooner about 3 or 4 years; 
when I first met Spooner he was working for Mr. Engle. I became 
interested in the invention and visited the shop most every week; 
very few days that I was not there. When I visited the shop Spooner 
was employed in different things according to Mr. Engle’s advice or 
directions as far as I could observe he never did any independent 
work outside of his direction from Mr. Engle and he never made any 
claim that he had any interest in the invention, except to work for 
Mr. Engle. Heard him speak of the invention a number of times 
as Mr. Engle’s. I know' Dr. Manchester was out there at the house, 
just what he had to do with it up to a year or so ago I don’t know, 
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nor do I know what arrangements were made. I know he 
54 was doing things for Mr. Engle. I w T as out there a great many 
times and Mr. Engle would say, ‘‘This liquid is too heavy” I 
think he called it the specific gravity. “It will have to be reduced a 
little bit.” And the Doctor would say, “Why, we will put in more 
of this or that, and reduce it.” And they would talk it over together, 
like that, and the next time I was out there, Dr. Manchester would 
say he tried this out for Mr. Engle and it worked first rate. Every¬ 
thing he did was what Mr. Engle told him. Dr. Manchester told 
me it was Mr. Engle’s invention, and never made any claim to me 
that he had invented any part of it. I paid money over to Mr. Engle 
in the presence of both of these gentlemen. The last time, I paid 
over $400. at that time Mr. Spooner and Dr. Manchester were there, 
and I paid it to Mr. Engle. 

Cross-examination: 

Saw Mr. Engle working on the battery a good many times. I did 
not tell Dr. Manchester that I had never seen Mr. Engle working on 
the battery. Dr. Manchester says to me, “I know that you have been 
out there and Ilarrv Sjmoner and I have done most of the work and 
Mr. Engle has not done anything.” I said, “I know you have done 
most of the manual work, but you have done most of it under Mr. 
Engle’s direction.” I paid the $400. for an interest in the company 
after it was developed, any company that might be organized; doesn’t 
know that company was ever organized except by hearsay and has 
not gotten any interest in it. The invention I was interested in was 
a primary batten'; a batten that would last longer, having more 
life to it than any other battery ever made. It was put up with 
certain chemicals and in certain combinations to make the life of 
the battery longer. The hydrogenating parts of it were different 
from any other batteries, and also it had an electrolyte which was 
different from any other batteries. Dr. Manchester seemed to be 
beholden to Mr. Engle and under obligations to him, in that every¬ 
thing he did was under Mr. Engle’s direction. If Mr. Engle 
55 told him to do a certain thing, or to test a certain thing, he 
would do it and try it. I have heard Mr. Engle tell Mr. 
Spooner do a great* many things, in regard to setting up cells, making 
plates and pressing carbons and connecting the cells and demonstrat¬ 
ing a hundred and one things. The carbon plates are inside the 
batteries. The witness has been present in the room and has heard 
the testimony of the other witnesses. 

Charles I. Burlingame. 

One of the parties; lives in Providence, R. I. Knows Engle, 
Manchester, Spooner. Met Mr. Engle somewhere in the last part of 
May or June of 1912; met Mr. Spooner at same time; met Mr. Man¬ 
chester some time afterwards. Met Mr. Spooner out at Broad Street 
where Mr. Engle lives; previous to investing in the battery I asked Mr. 
Spooner about it and he said it had been perfected and was a perfect 
battery; he said it was Mr. Engle’s battery and that Mr. Engle was 
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the inventor of it and before investing I talked with Dr. Manchester 
and he said it was Mr. Engle’s battery. It has never been talked of 
in an> other may; they said Mr. Engle was a perfectly honest man 
and that we were perfectly justified in putting any money that* we 
could into the battery ; that he was a perfectly upright man and 
would do as he agreed. On the 29th day of June, 1912, Mr. Huot 
and myself on one side and Mr. Engle on the other entered into a 
contract which was witnessed by Spooner and read aloud in his 
presence; it was drawn up in Lawyer Thurston’s office, in Westmin¬ 
ster street and the following clause was read aloud in Mr. Spooner’s 
presence: '‘That whereas said party of the first part (George S. 
Engle) is the inventor of certain new and novel primary batteries 
for lighting, heat and power purposes for which he has certain appli¬ 
cations for Letters Patent of the United States pending, offered in 
evidence and marked, Plaintiff’s Exhibit No. 2, the said Exhibit 
being in the words and figures following: 

56 “This Agreement made and entered into this 29th day of 
June by and between George S. Engle of the City and County 

of Providence and State of Rhode Island, party of the first part, and 
Charles I. Burlingame and H. Oscar Huot, of the City of Boston, 
County of Suffolk and State of Massachusetts, parties of the second 
part. 

Witnesseth: That whereas said party of the first part is the in¬ 
ventor of certain new and novel primary batteries for lighting, heat¬ 
ing, and power purposes for which he has certain applications for 
Letters Patent of the United States pending, and, 

Whereas said party of the first part is desirous of constructing one 
of such batteries for commercial demonstration which will incur 
considerable expense in the purchase of proper machinery, tools, etc., 
and 

Whereas said party of the first part, after said commercial demon¬ 
stration, is intending to form a parent company to manufacture 
these batteries and lease them to local State companies which shall 
have the sole right and authority to lease any and all of said bat¬ 
teries for stationary work in the states in which they shall have 
authority to act as agents, and 

Whereas said parties of the second part are desirous of obtaining 
the sole agency, together wdth the sole right of handling and leasing 
any and all of said batteries for the entire state of Massachusetts as 
aforesaid. 

Now therefore to all whom it may concern be it known that for 
and in consideration of the sum of $2,000.00 (Two Thousand 
Dollars) to the party of the first part paid by said parties of tie 
second part, the receipt of which is hereby acknowledged, it is hereby 
agreed as follows: 

1. Said party of the first part agrees to give to said parties of the 
second part the sole and exclusive right to handle, lease and install 
any of said primary batteries in the State of Massachusetts 

57 to be used for stationary, lighting, heating, and power pur¬ 
poses only. 
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2. Said party of the first part further agrees that as soon as the 
manufacture of said primary batteries is commenced, either by him¬ 
self or any company, corporation, or association that he may author¬ 
ize or empower to manufacture the same, he will immediately furnish 
to said parties of the second part a battery for demonstrating pur¬ 
poses and will fill all orders that may be given to him or any com¬ 
pany manufacturing the same under authority from him for all 
batteries ordered by said parties of the second part for the purposes 
aforesaid at the lowest price which said batteries shall be furnished 
to any other party. 

3. Said party of the first part further agrees to give to said parties 
of the second part the first right of refusal to handle said primary 
batteries for motor boats or any other use in the State. 

4. Said party of the first part further agrees that in assigning any 
and all of the patents which may be issued to him upon the primary 
battery included in this agreement or in forming any company for 
the purjmse of manufacturing said batteries, he will assign said pat¬ 
ents with proper reservations and form said company subject to the 
rights of the parties of the second part, as contained in this agree¬ 
ment. 

In witness whereof the parties hereto have hereunto set their hands 
and seals this 29th day of June, 1912. 

(Signed) GEO. S. ENGINE* [seal.] 

(Signed) C. I. BURLINGAME, [seal.] 

(Signed) H. OSCAR HUOT. [seal.] 

In presence of 

HARRY M. SPOONER, 

Witness to all Signatures. 

58 Did not see any of the progress of the work at all. Had a 

lot of talk with both Manchester and Spooner, they nor 
neither of them ever claimed to me to have invented any. part until 
after the trouble came up. During the time from my investment 
until the 15th of October in our various conversations they referred 
to the battery as Mr. Engle’s. I first heard of the trouble after 
Mr. Manchester had come on here and when Mir. Engle applied for 
his patents. It was December 9,—the first part of December that 
I heard of trouble between these gentlemen from Mr. Manchester. 
Mr. Manchester made an appointment, with me and Mr. Huot at 
my office and said he would come down and bring Mr. Snow and 
Mr. Spooner; Manchester and Spooner came at the appointed time; 
Mr. Snow did not come; they demanded of Mr. Huot and myself— 
thev were to come on and make application for a patent, saying that 
unless we did furnish them the money, we would not get a cent. 
They said this thing would linger along in Mr. Engle’s hand- 
until he cleared us out, and then he would look for more suckers; 
he also said if they get their patents they would treat us handsomely; 
otherwise we would not get a cent. I begged them to let me call 
up Mr Engle’s house. I told them I did not know but I might get 
him down there, but they would not agree to that. Mr. Spooner 
said he would not see Mr. Engle unless he fell off a building on 
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they cautioned us to keep perfectly quiet, because if 
Mr. Engle got on to it he would come up here and shut them off 
I asked them to wait until Friday as I had got to go to New York 
Tuesday, and they partially agreed to it and we met them at Mr! 
Manchester's office the next day and he agreed to wait I got 
home from New York Thursday, and found Mr. Manchester had 
left on the night previous. I thought by delaying this thing, it 
might be patched up satisfactorily. Spooner went with him. 
Spooner came to my office every day or two, and he was there one 
Saturday night, Mr. Engle was away, he wanted to know if 
1 would not let him have $5 until Mr. Engle got back, as he 
wanted to buy some provisions for the house. He did not 
have any money. He said when Mr. Engle got back, he would get 
the money from him and pay me.. So I gave him $5. Before 
Mr. Huot paid in the $6,000, we called Mr. Manchester down to a 
place there in Providence and I wanted him to state to Mr. Huot 
just what he thought of the battery. We three sat together and 
Manchester told us about the battery and said it was Mr. Engle's 

hatever as to having any interest in 
it, or inventive part, not the slightest. He advised us both to put 
all the money we could in it as it was a perfect battery and would 
bring a great amount of money. On December 9th, I reminded 
Manchester and Spooner of what they had said concerning the bat¬ 
tery and its ownership at the time the investment was made by my¬ 
self and Mr. Huot, and so did Mr. Huot, and Mr. Spooner said 
he was more or lees misinformed as to the character of Mr. Engle 
He said Mr. Engle would do nothing whatever with it. He would 
get what money he could and then he would get some one else and 
advised us to put the money in and then come on here and get that 
patent. He said Mr. Engle was a different man from what he 
thought he was. He also said he did not have the scratch of a pen 
from any one of them. Mr. Huot offered to give him a proportional 
part of what was coming to him if they would keep still and if they 
would let the matter drop. It was quite a big offer, I cannot say 
exactly what it was, but they would not do it and I wanted them to 
wait over two or three days, because I thought they might change 
their minds. When I invested my $1,000. I relied wholly upon 
the statements of Messrs. Spooner and Manchester made prior to 
my investment that Mr. Engle was the owner and sole inventor of 
the battery and they had urged me to make the investment 

had a contract with Mr. Engle in relation to the Canadian 
60 patents. This contract was also witnessed by Harry M. 

Spooner; was brought to me as it is there by Spooner; it was 
made by Mr. Engle and is offered in evidence as Plaintiff's Exhibit 
No. 3, said Exhibit being in the words and figures following: 

This memorandum of agreement made and entered into by and 
between George S. Engle of Providence, R. I., party of the firet 
part, and Elzear Gingras and Charles I. Burlingame of Providence. 
R. I., parties of the second part, witnesseth: 

Whereas, said party of first part is the inventor, patentee, and 
owner of a certain primary battery which parties of the second part 
6—2739a 
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desire to introduce in Canada for commercial use, therefore it is 
hereby agreed by and between the parties of first and second parts 
that said certain parties may at once proceed to interest capital in 
Canada for the purpose of introducing the same, with the privilege 
of organizing corporations in the Dominion of Canada for handling 
and manufacturing the same, as it is the intention of the party of 
the first part to turn over to Canadian parties the absolute right and 
control of the Dominion of Canada this said invention for a valuable 
consideration, preferring to have three corporations organized, one 
at Toronto, one at Quebec and one at Montreal, as a means of 
quickly closing out Canada. 

Any service which may be rendered by said parties of second part, 
it is agreed that the party of first part, for such services, shall pay 
out of the proceeds he receives on their transaction to them twenty 
(20) per cent of the cash and twenty (20) per cent of the stock, 
which may be divided between them as they see fit, as it will be 
paid to them jointly. 

Witness my signature at Providence, Rhode Island this 26th day 
of June, A. D. 1912. 

(Signed) GEORGE S. ENGLE. 

HARRY M. SPOONER, Witness, 

61 Identifies signature of Spooner; just previous to the inter¬ 

view of December 9, met Spooner on Peck Street. We were 
talking about this matter and he took his wateh out and says 
“It is 10 o’clock. I told Mr. Engle I would be at his house this 
morning at 10 o’clock, but I am not going there.” He said he was 
going down there to fix up matters. 

Cross-examination: 

The contract Exhibit No. 2 was drawn up.by Lawyer Thurston, 
a patent lawyer. I discussed the inventions with him and he 
thought from the description that Mr. Manchester had given of 
this affair, that he could obtain a patent on Mr. Engle’s battery. I 
paid several hundred dollars at different times and in different places 
in accordance with contract; the first payment was made when he 
went to Canada, I believe, in August, 1912. No payment was made 
by me at time contract was executed. Mr. Huot paid Mr. Spooner 
at that time, mine was paid to Mr. Engle, for the simple reason 
that I w r as there in the city and he came and got it as he wanted 
it and he did not want Mr. Spooner to know too much about it be¬ 
cause he was continually after him for money. Cannot tell without 
looking at check book when the last payment was made—perhaps 
approximately within a month from this date; I think it was $25.00; 
I made an appointment with Mr. Gingras whom I have known about 
10 years to go to 1644 Broad Street; went there at his solicitation; 
don’t know whether he is an electrician or an expert; that was first 
visit to inspect battery; as a result I eventually became interested 
and signed the contract. 

“Q. You subsequently became interested with Mr. Gingras in 
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the invention, did you not? A. Only in this matter here, as this 
contract reads, that is all.” 

If Mr. Gingras and myself were able to get some people 
62 interested in Canada and they should do business with Mr. 

Engle, we were to have a certain percentage. We succeeded in 
getting people interested in Canda and Mr. Engle went to Canada and 
saw the people. We, Mr. Snow and myself, were there were to 
make a test at the Queen Hotel in Montreal, but so many people 
were interested and anxious to see it that one of the purchasers 

Mr. Engle to take the battery back to Providence and make 
the tests. The expert went back to Canada, and he told me that he 
had got $2,000. of money belonging to himself and that he would 
put that into the battery and that there was no doubt that the deal 
would be consummated. Soon after that, Mr. Manchester’s wife 
being French, Mr. Manchester told me that his wife and Mr. Fortin, 
the expert, had talked a good deal together and after he went back 
they corresponded in relation to this matter and he also said after 
the trouble began if we had trouble with these people in Canada 
they would be glad to buy the patent for the battery at half price 
what they agreed to pay Mr. Engle for it. I think the test at 
Providence was in September 1912 but I am not sure. Previous to 
the meeting of December 7th or 9th, Mr. Manchester came to the 
office with his wife one night after seeing Mr. Thurston in his office. 
I cannot give you the date because I made no note of it. I could 
not tell you when the trouble began, because I was not with them. 
My impression has been what started the trouble was because these 
people thought there was going to be a good bunch of money 
coming from the Canada deal and they wanted it. I do not think 
there would ever have been any trouble if it had not been for this 
Canada deal being in prospects of consummation. I cannot describe 
what the inventions are which are described in the three applications 
filed and which I want, as one of the Plaintiffs, the defendants en¬ 
joined in regard to. I am sure I cannot describe that at all. 
63 I do not know anything about that. It was not my desire 
that Dr. Manchester accompany Mr. Engle to Washington; 

I did not know whether his presence was necessary* Did not ask 
over the phone if Dr. Manchester had gone to Washington. Nor that 
Mr. Huot insisted also that he go. Never stated that Manchester 
and Spooner were the inventors of the battery or that I was satisfied 
they were. T don’t see why I should as I never heard they had 
any thing to do with it. I have never made statements to the effect 
that Dr. Manchester and Mr. Spooner were individually or jointly 
inventors and partners in connection with this battery. The battery 
I referred to I do not know by number. I refer to the battery that 
Mr. Spooner and Dr. Manchester have always talked about and 
that being Mr. Engle’s battery and that was the one that was 
patented. The documents I do not know anything about. I never 
saw them. I did not know there was but one; and that is the one 
in question. 
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Redirect examination: 

$ 

Mr. Thurston told me that from the description of the way he 
described the case, he thought he would get a patent on it. Mr. 
Manchester had described it and he thought that from his descrip¬ 
tion he could get a patent on it himself; he afterward told me he 
had heard—-in fact I had told him the same things—the way 
I looked at it. He says, “that is entirely different.” When I used 
the expression, “these people thought a good bunch of money 
was coming from the Canada people,” I referred to Manchester 
and Spooner. At first the Canada people were to pay $10,000 
down or something like that. I think the Canadian people were 
offered the Canadian patent for $500,000 but I am not sure. 

Recross-examination: 

My knowledge of the Canadian contracts came from Mr. Engle 
and I think from Mr. Tourgeon. In fact Mr. Tourgeon 
64 told me in Providence that Mr. Engle’s first contract read 
for $10,000 in cash and then afterwards when Mr. Engle 
left Montreal he told them that they would have to pay $25,000. 


James H. Briggs (Recalled). 

I have been deaf since about September 15th, 1912. 

H. Oscar Huot. 

Lives in Boston, one of the parties to the suit. Has known Mr. 
Engle since May, 1912. Met Manchester and Spooner about same 
time. Mr. Spooner was employed by Mr. Engle so was Mr. Man¬ 
chester. I became financially interested in the matter and previous 
to my first investment I had a talk with Spooner who said that Mr. 
Engle had a very good battery, the best known yet, and there 
was no question about making a lot of money out of it, if it was 
invested. Mr. Spooner always said that Mr. Engle was the inventor 
of the battery. Made my first investment June 29, 1912, of $1,000. 
I paid it to Harry M. Spooner, a check made to the order of George 
S. Engle. Mr. Engle was away at the time. At that time Mr. 
Spooner did not mention anything that I remember o(. Mr. 
Spooner never previous to this claimed to have any interest* in the 
battery. Previous to June 29th had never had any conversation 
with Mr. Manchester alone but had talked with him in the presence 
of Mr. Engle, Mr. Spooner and somebody else in the building. 
Manchester said Mr. Engle had a very valuable battery and that 
any money invested in it was perfectly safe. Up to that time Man¬ 
chester had never made any claim of any interest in the battery 
or any inventive part in it. I placed very good reliance on state¬ 
ments made to me by Spooner and Manchester when I paid that 
$1,000, I paid to Manchester and Spooner according to their state¬ 
ments made to me that Mr. Engle was very straight and honest in 







ARTHUR MANCHESTER ET AL. 


87 


every way and that his battery was very good. Mr. Engle 
o<) had worked about 12 years on it, spent a considerable sum 
of money and the battery was now perfect. Identified sig¬ 
nature on Exhibit No. 2. I saw Spooner sign that as a witness. It 
was read aloud right in the office of Mr. Burlingame and in 
Spooners presence who was right opposite me. I made a second 
investment of $6,000 on September 26th, 1912, and made a contract 
with Mr. Engle at that time and of that date, which contract I have 
not with me. Between June and September I visited the work 
shop at least 25 times though I could not say positively and I saw 
Mr. Engle when he was there, w r hen he was in town; I saw Mr. 
Spooner and Mr. Manchester, I never went in the shop; I went 
in their room, there in the parlor. Mr. Engle was in charge of 
everything there. There was a battery in Mr. Engle’s room at 1644 
Broad Street, Providence, or Cranston. During this time between 
June 29th and September 26th neither Mr. Manchester Or Mr. 
Spooner made any claim to ownership in or inventive part in the 
battery. They always impressed it on me that Mr. Engle was 
the sole owner of the battery and the sole inventor and any time T 
met Mr. Spooner alone he always cautioned me not to say anything 
to Mr. Engle. Before I made this second investment of $6,000 I 
met Mr. Spooner—and I talked to him and asked him if I was 
safe in putting this amount of money in there. He says I was 
perfectly safe; there was no question that Mr. Engle would treat 
me, as he had done in the past to everybody else that had put any 
money in his inventions and he would continue to do so in the 
future. He urged me to make the investment and never made any 
claim to any interest in it. About the same time I met Dr Man¬ 
chester by appointment in Providence, I asked him about the 
battery and he says that Mr. Engle’s battery was very good • that 
it was now perfect and that they were simply waiting for enough 
money to take the patents out. I then asked him, “Supposing 
you had the money yourself would you put it in?” He says 
66 “I certainly would, if that was the only money I had in 
the world.” Then I asked him about Mr. Engle; he says 
“Mr. Engle is perfectly honest and always kept his word, and he 
will do the right thing by us when the proper time comes—every 
one.” By “us” he meant everyone working there—Spooner, Man¬ 
chester and me, Mr. Burlingame and everybody that put money 
in there, that worked for Mr. Engle. I said to Mr. Manchester 
“supposing somebody tried to steal that battery.” “Why,” he said’ 
“they would have no chance at all. Mr. Engle would bring them 
into Court just as soon as they tried to do any such thing as that ” 
He says, “they have tried to do it once and he had an injunction 
served on them and it shut out everyone.” He said I was perfectly 
safe on that side of it. I relied very-much on these statements of 
Mr. Manchester, because he appeared to me as being honest and 
always talked that way and when I did make the investment I 
told him that this was for the benefit of all, to get the profits and 
I was simply doing it to help everyone. I would not have made the 
investment of $6,000 if it had not been for the statements of Spooner 
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and Manchester and I told them so afterwards. Mr. Manchester 
up to that time made no claim to an interest in the battery or to 
having invented any part of it. I only heard of such claim after 
they had left the city. They never claimed they invented any 
part of it, but simply claimed that they could take it away from 
Mr. Engle; they made this claim on December 9th in the office of 
Mr. Burlingame. I had heard no claim from them directly before 
that. I was called upon by Mr. Burlingame to meet Mr. Manchester 
and Mr. Spooner in his office at 7 o’clock also Mr. Snow; I was there 
at the time; they both came in, Mr. Snow did not come. I asked 
them the reason why and they said he had refused. Then Mr. 
Manchester started to talk, and he said he did not know how far 
he could go; I says, “Go the limit.” T want to hear everything. 
If there is any trouble I want to know it; and you know 

67 when I put this money in there, it was with the understand¬ 
ing that everybody would see this thing through.” Well 

he went on to say they had some family trouble there, and I told 
him this was not a matter I wanted to hear, of that kind. Mr. 
Manchester had familv troubles with Mr. Engle. I told him that 
was not what I wanted to hear, I wanted to hear about the battery. 
Well, he said he had been consulting a lawyer and he advised 
him that he could get these patents from Mr. Engle, and I says, 
“How could you do it?” “Well,” he says, “I am advised by a good 
lawyer that it can be done.” He says, “If it is left in Mr. Engle’s 
hands, you will never get anything out of it; you will never get 
anything out of it there.” “Well,” I says “Weren’t these patents 
taken in the name of Mr. Engle?” He says, “Yes; but that does 
not make any difference.” I says, “Weren’t you there when the 
patents were taken?” He says, “Yes.” When I say “Patents 
were taken” I mean applications made. He says, “Yes” that it did 
not make any difference; he could get the patents in his own name; 
just the same. And he asked me to pay $1,000 for him to come to 
Washington and make application. I told him I could not do that, 
because I never heard of any claim from him on these patents, 
and that my contract was made personally with Mr. Engle and 
read Mr. Engle being sole owner and inventor of the patent. 
“Well,” he said if you don’t put it in somebody else will and you 
will never get anything out of it; you will lose all your money. I 
asked him for time. I asked him if he would agree to meet Mr. 
Engle and try to fix this thing. He said “No, I will not meet 
Mr. Engle any time, because if I did he would shut me out and 
stop me—stop me from making application. “Well,” I says, “How 
much do you expect to get out of these patents?” “Well,” he says, 
“We expect to get a big bunch of money. There is a big bunch 
coming from Canada, and I know those people won’t do anything 
with Engle unless I say so.” He and his wife were talk- 

68 ing in French with Mr. Fortin, who had been sent from 
Canada to make the test of Mr. Engle’s battery; and they 

were friendly, his wife and Fortin, and they have been correspond¬ 
ing since. “We knew by going to Canada and offering this patent 
there, that much less money—that they would not make any deal 
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with them. There was a bunch of money there.” I told him; “I 
have an interest in these patents, and if you are willing to go ahead 
and keep on working for Mr. Engle as you agreed that you would 
do, when I put in this money, I will share my interest with you.” 
They absolutely refused, and they would not have anything to do 
with Mr. Engle, calling him different names. I asked Manchester, 
“Don’t you think you are changing your opinion against Mr. 
Engle pretty quick?” He says, “Yes but I did not know him then.” 
Neither of them denied that they had agreed to work on with Mr. 
Engle when I put in the $6,000. I discussed that question with 
them, they said they would do it for the benefit of all as it was a good 
thing and they would go ahead and work for Mr. Engle as they 
did before. I said, “You know Mr. Engle has been doing the right 
thing for everybody and he will keep on doing it when the proper 
time comes.” They said they did not have any contract with 
Mr. Engle or writing; simply his word. This was*said a few days 
before December 9th, I says, “Do you want me to speak to Mr. 
Engle about a contract with you?” They said, “No, we had better 
let it stay this way. We know Mr. Engle is honest and will do the 
right thing.” And they cautioned me very much not to do any¬ 
thing about it or say anything about this to Mr. Engle. 

Cross-exmination: 

Paid $1,000. under the contract of June 29th and $6,000 under 
contract of September 26th. These payments were included in the 
$8,000. mentioned in bill of complaint. The contract of Septem¬ 
ber 26, 1912, is in writing. Counsel for plaintiff called on to pro¬ 
duce and objects on grounds that it would be incompetent, 
69 irrelevant, immaterial, and not responsive to examination 
in chief. 

“Q. It was never known to you, was it, that at the time you first 
visited Mr. Engle’s house both Dr. Manchester and Mr. Spooner 
were employed by Mr. Engle?” 

“A. I do not know anything about Manchester’s employment. 
That was the first time I had ever been at Engle’s house.” 

Engle introduced Manchester to me as being his chemist, work¬ 
ing for him under his instructions. Witness understands by em¬ 
ployment a man that works for another man, under his direction; 
it might be with or without compensation. I always understood 
Dr. Manchester to be a paid employee. I heard Mr. Engle say he 
paid him but can’t recall the date. I should think, sometime in 
October, although I am not sure. I heard Mr. Engle say that Mr. 
Calder had worked for him a good many years and on account of 
Mr. Calder being very busy at a certain time, he had employed Dr. 
Manchester in evening after his day’s work as he lived in the same 
house as Mr. Engle did. That was my first information that Dr. 
Manchester was employed by Mr. Engle. I first learned Mr. 
Spooner was employed by Mr. Engle about the same time, they 
were introduced to me. Mr. Engle introduced them to me as work¬ 
ing for him. I met Mr. Spooner and knew him by name before. 
He was in the same line of business I was in and I had heard of 
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him and I asked him how he happened to be with Mr. Engle, 
and he told me he had been working for Mr. Engle a good many 
years. I do not know what remuneration they were to receive for 
their services. I said my investment would be for the benefit of all 
including Manchester and Spooner, because they had said that Mr. 
Engle had promised them a good reward if the thing was properly 
put on the market, and some company organized. When I put in 
that $6,000. and had the talk with Dr. Manchester I told 

70 them that I was fully satisfied of my present interest in Mr. 
Engle’s battery and I simply put that money in there to rush 

things along so that I would get the benefit of it as I was going to 
get my money back just as soon as the company was organized and 
working. The company has been organized and I have not got my 
money back. I have my contract of Sept. 26th. That is all I have 
at the present time. I have heard that the Company was the Ameri¬ 
can Elementary Company of Washington, D. C. I have heard Mr. 
Kyneston was the president, Mr. Burlingame, Treasurer, and Mr. 
Geiger, I don’t know what office he holds. T hold no office in com¬ 
pany. On Sept. 25th or 24th, 1912, I saw Dr. Manchester about 6 
o’clock in the evening and he told me the battery was now perfect 
and was waiting for money to take patents out. I signed the bill of 
complaint. I am not familiar with the different patents that are 
taken out on this battery and T can’t say what the inventions were 
referred to in the bill of complaint. All T know is that the inven¬ 
tions were concerning an electric battery, which I have seen many 
times. Mr. Spooner cautioned me every time I met him alone and 
talked these matters over about the battery, to say nothing to Mr. 
Engle. I could not give you the specific dates except the date of 
December 9th, and a good many times before that. Never knew how 
the battery was made nor whether Mr. Spooner had anything to do 
with collecting the money on the $1,000. check, it was endorsed by 
Mr. Engle and paid. Mr. Turner still insisting on his objection that 
contract of Sept. 26th is not competent or responsive to testimony in 
chief, tenders same to counsel for defendant for cross examinations, 
objects to contents being spread upon the record and passes it to 
counsel for defendants with the understanding that the document be 
returned to the witness. The witness, after identifying the contract, 
was requested to read it into the record. “Mr. Turner: I 

71 object to such reading, because, in my view, the contract is 
irrelevant, immaterial and incompetent. However, I will 

read it into the record, if you care to have me do so.’’ He accord¬ 
ingly read it into the record, as follows: 

“This memorandum of agreement, made and entered into this 
26th day of September, A. D. 1912, by and between George S. 
Engle, of Providence, Rhode Island, party of the first part, and 
H. Oscar Huot, Boston, Massachusetts, party of the second part, 

“Witnesseth: Whereas the party of the first part is receiving from 
the party of the second part the sum of six thousand dollars (6000) 
to aid him towards getting out his foreign patents, and the said 
party of the first part, for such consideration, agrees to give to said 
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party of the second part ten per cent of the proceeds of the sales of 
said foreign countries, or at his option ten per cent of the capital 
stock of the holding company, which holding company will be capi¬ 
talized for five million dollars ($5,000,000.). This option is to be 
exercised by deciding which he will take on or before the beginning 
of the sales to foreign countries. When foreign sales are ready to 

, j *r n U P> of the second part is to be notified and con¬ 

sulted before any sales are made, that he may assist if he so desires. 
Canada is not included in foreign countries. 

In witness whereof the parties hereto have signed their names 
the day and year as above written. 

GEORGE S. ENGLE. 

™ H. OSCAR HUOT. 

Witness: 

HENRY J. DU BOIS.” 

Redirect examination: 

Actually paid the $6000. over to Mr. Engle personally. Mr. Man¬ 
chester stated to me personally many times that he was working for 
Mr. Engle. Spooners’ requests for secrecy were made before I Dut 
in the $6000. ^ 

72 Recross-examination: 

Dr. Manchester told me he was working for Mr. Engle. I do 
not know what impression he had. I did not question whether he 
was getting paid or drawing a salary or anything of the kind. 

“Q. Do you mean to say that you did not know at that time that 
Dr. Manchester was receiving no compensation from Mr. Engle? 

“Mr. Turner: I object to that question as assuming a fact not 
yet in evidence. 

“A. I did not.” 

Edwin M. Snow. 

Reside in Washington, D. C. and have for about three months; 
resided in Providence from November, 1910, up to the time that I 
came here. I was employed in Providence as Mr. Engle’s assistant 
in his workship. Met Harry M. Spooner at Crown Hotel, Provi¬ 
dence, R. I. I met him in Sep. 1910 at C. A. Brown’s house, East 
Providence. While I worked for Mr. Engle, Spooner was also em¬ 
ployed by him. Know Mr. Manchester; first met him about the 
first of June, 1911; went to work for Mr. Engle in June or July 
1911. Saw Spooner every day practically from time I went to 
work to October last past; (this testimony was given March 26, 
1913); worked in same place with him; he"manufactured—the set¬ 
ting up of batteries in its various forms, under Mr. Engle’s direc¬ 
tions. 1 assisted Mr. Spooner. From June, 1911, to August, 1912, 
Mr. Spooner invented nothing in connection with this battery and 
never claimed so far as I know that he was the inventor during the 
6—2739a 
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said period or that he had any interest. He always told me Mr. 

Engle was the sole owner and inventor of everything. All the 

work done by Spooner in the shop, house or outside was under Mr. 
Engle’s directions. I had a talk with Spooner about July 1911, in 
regard to who was the owner and inventor of this battery. I 

73 went to him one day and asked him who did really own the 

battery and who was the inventor. He said Mr. Engle was 

the sole owner and inventor and that no business could be done in 

connection with this battery without Mr. Engle’s sanction. I was 
baking carbons in the basement the same day Mr. Spooner under¬ 
took to carry out some ideas of his own, and he made a mistake in 
the mixing of the composition. The consequence was that during 
the baking process of the carbons about two-thirds of them were 
spoiled through error on his part. Mr. Engle was there when we 
started the work, but did not remain all the time while we were busy, 
lie afterwards saw the spoiled carbons and asked Mr. Spooner if he 
had mixed the proportions properly and Mr. Spooner told him he 
had made a mistake in mixing the proportions and Mr. Engle told 
him he should follow his directions. On September 30, 1912, Mr. 
Spooner received a check from Mr. Engle for $100. I received a 
check for the same amount. We both went down to the Rhode 
Island Trust Company and Mr. Spooner’s son identified both of us 
to the cashier and we received the money on the drafts. I have 
seen Mr. Engle give Mr. Spooner money on a great many different 
occasions—various amounts. Dr. Manchester started to work some 
time in March, 1912; as chemist for Mr. Engle to analyze the in¬ 
gredients used in the manufacture of this battery. Mr. Engle had 
stated that there were foreign substances in the battery which were 
detrimental to its proper working and he asked Dr. Manchester if he 
would not analyze the different ingredients to find out what the 
foreign substances were and where they came from. Dr. Man¬ 
chester made this analysis principally in the evenings after he got 
home from office. He was a dentist; all the chemical work done by 
him was done at Mr. Engle’s request and under his direction. I 
saw him nearly every night at the house; I lived two or three 
miles away, but ate at Spooner’s house, 1644 Broad St., Dr. 

74 Manchester occupied the upper tenement; Mr. Spooner and 
Mr. Engle the lower tenement. Mr. Engle was the landlord 

of the lower tenement and Mr. and Mrs. Spooner kept house for him, 
and I ate there. During all the time from July 1911 to August 
1912 Dr. Manchester never claimed any interest in the invention or 
ownership therein or inventive part therein, to the l>est of witness’ 
knowledge. “No such words were ever used in my presence.” It 
was always referred to both by Spooner and Manchester as Mr. 
Engle’s invention and they were doing everything to assist him in 
the perfection of the battery. Remember Fortin coming during 
middle or latter part of the summer of 1912; after his departure, 
Manchester and Spooner assumed a different attitude; shortly after 
Mr. Fortin had gone back to Canada with his report, Dr. Manches¬ 
ter, Mr. Spooner and their wives seemed to doubt whether they, were 
going to get as much money as they thought was coming to them 
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and it was a matter of frequent discussion between Mr. Manchester. 
Mr. hpooner and myself, in the basement, as to whether there would 
be any money coming to us at all or not. Mr. Engle was always 
absent when such discussion went on, and the subject was finally 
brought up that it would be a very easy matter to swear Mr. Engle’s 
airs oil. Dr. Manchester was the first man who used that expres¬ 
sion. that matter was discussed very frequently; by Manchester, 
opooner and myself; it went on for several months until finally Dr. 
Manchester said he was going to do it; whether he wanted it done 
or not. ho they proceeded to consult a lawyer, that is what he told 
me and that the attorney told him that he could file patents which 
wouM make Mr. Engle’s patent void. After Dr. Manchester and Mr. 

ngle had l>een to W ashington, and Mr. Engle had made his appli¬ 
cations for patents, Dr. Manchester and Mr. Spooner asked me one 
day while Mr. Engle w r as out of town if I would get the papers 
covering these recent applications and make a copy of them 
7o so that Dr. Manchester would compile his claims along the 
• ii lines, using the same technical language that was used 

in Mr. Engle s applications. I was supposed to go through Mr. 
Engle’s secretary in his room, and get the papers out of there; I was 
to go to his room while he was out of town. Manchester and 
Spooner both requested me to do this; I told them that I could not 
find his papers; I did not in fact search for them. They told me at 
any time I should get into any trouble with Mr. Engle or he should 
find out what was going on, that Mr. Spooner had a room for me at 
his house and that I could come there and live with them, and that 
I would receive an equal interest in the patent which they were go¬ 
ing to get; that all the business which would come from the patents, 
they were going to take it; and I was to cast my lot with them. 
Alter I told them that I could not get these applications from Mr. 
Engle’s desk, Dr. Manchester a day or two afterwards, said he could 
write it up from memory, practically, word for word, and that is 
about the last conversation that I had with him on that subject, be¬ 
cause they left the house shortly after that. Previous to this con¬ 
versation a remark was made by Mrs. Manchester and Mrs. Spooner 
in the basement one day that it was too bad the boys had not got 
hold of some of the carbon and plates so that they could set up a 
battery without going to the necessity of manufacturing same. I 
told them that Mr. Engle had all the plates and carbons counted and 
was keeping a record of every piece of apparatus he had in the house, 
so that it would be impossible to remove anything without his knowl¬ 
edge; by carbon I mean a negative plate used in the manufacture 
of the battery; we term it a carbon plate. It is really an oxide plate; 
oxide of copper; I knew when Mr. Huot invested the $6000. These 
conversations occurred afterwards. I do not remember the date 
of Mr. Fortin’s visit, it was the latter part of the summer; 
76 in one of the conversations that I speak of Mr. Engle came 
in; it was at a time when we were baking some carbons. A 
few sharp words passed about the way the carbons were made. Mr. 
Engle spoke pretty sharply to me; and finally when he found out 
where the trouble was, he talked to Mr. Spooner about how the mis- 
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take was made. I recall one evening when we were baking carbons 
and that Dr. Manchester, Mr. Spooner and I were all in the room 
and the subject was brought up about an electric term of “counter¬ 
electric motive force.” Dr. Manchester stated that Mr. Engle did 
not know what he was talking about when he used that term. While 
he was making the statement, Mr. Engle happened to come down 
stairs and overheard the conversation and Mr. Engle talked to Dt. 
Manchester quite a few minutes there on that subject. Mr. Engle 
stated that a prominent electrical engineer had told him, in New 
York city that it was the counter-electro motive force that had a 
certain effect on the battery which no other battery made had. Dr. 
Manchester said if Mr. Underhill made the statements that there 
was counter-electro motive force in the batterv, that must be right, 
and that he would not care to contradict Mr. Underhill’s statement. 
I heard Mr. Underhill make this statement in the Broadway Central 
Hotel, in New York City, where we were making a demonstration 
for some New York parties. Mr. Snooner was present, and at the 
time of this conversation in the basement he admitted that he had 
heard Mr. Underhill make this statement. During the course of the 
conversation, if T recall right, Dr. Manchester made some statement 
about his going to the library and looking up something in con¬ 
nection with batteries, and that there was or was not a counter¬ 
electro motive force in those batteries. Mr.-Engle asked him what 
those batteries were. 

“Q. What batteries did he say he had looked up? 

“A. That he was looking up—and the subject referred to 
77 batteries with acid electrolyte and not an alkaline electro- 
lvte. 

“Q. What did Mr. Engle say to Dr. Manchester, if anything, in 
that connection? “A. T do not know that I can recall the exact con¬ 
versation that was used in there. I was very busy at the time. We 
were baking the carbons, and I could only get a portion of the con¬ 
versation. 

“Q. I will direct your mind to a specific incident. Did not Mr. 
Engle say to Dr. Manchester that he, Engle, thought he knew the 
principle of his ow T n battery, and that he w’as about tired of being 
criticised and talked about by Manchester and you other gentlemen, 
behind his back? 

“Mr. Steuart: Objected to, as grossly leading. 

A. Mr. Engle did make comments, practically in the words that 
you have used, or of a similar character, the meaning of which was 
the same, because he had overheard several conversations which had 
taken place in the basement by Messrs. Manchester, Spooner and 
myself in regard to the battery. 

“Q. I ask you, since I cannot by general questions direct your 
mind to the specific conversation, if Mr. Engle did not say that he 
w r as about tired of conversations of thi9 sort., behind his back, and if 
they did not cease, he would bounce the whole lot of you? 

“Mr. Steuart: Same objection. 
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“A. Mr. Engle did make such a statement as that. Dr. Manches¬ 
ter said in reply that he thought Mr. Engle understood his business 
and he would be more careful in the future and do as Mr. Engle 
directed. During the entire time I was employed by Mr. Engle and 
Mr. Spooner and Mr. Manchester were there neither one made anv 
claim to any inventive work in connection with the electrical bat¬ 
tery ; they did not invent or conceive any new ideas relative to the 
battery while I was there in the house. 

78 Cross-examination: 

George S. Engle is sitting to my right, in consultation with coun¬ 
sel who has been questioning me. I am or rather I was in his em¬ 
ploy. My employment with him ceased when I went to work with 
the new company, about 10 weeks ago. The new company is en¬ 
gaged in getting patents covering the battery invented by Mr Engle: 
It is named the American Elementary Electric Company. I am un 
electrician with the Company and occupy substantially the same }>o- 
sition with it as I did while in Mr. Engle’s employ. It was in the 
early part of the summer of 1912 when Mr. Engle objected lo being 
criticised by Manchester, Spooner and mvself. There was consid¬ 
erable discussion of the battery and its operation at the time of the 
New York test in October or November 1911. We had gone to New 
York at the request of Mr. Steiner to exhibit the battery io some 
friends of his whom he desired to interest. The battery was tried 
out and tested and the demonstrations consisted of showing the 
amount of current used, by lamps, its recuperative abilitv and its 
lasting qualities. I cannot say whether it was or was not satisfactory 
to the people or what their opinion was but Mr. Steiner did not suc¬ 
ceed in getting his friends interested. The mechanical construction 
of the battery was practically the same, that is used at the present 
time, that is so far as the metal plates and carbon plates are concerned 
and the manner in which they were assembled. Refuses to describe 
construction on the ground that I do not know whether now covered 
by patents. Witness is directed by Mr. Turner, not to reveal any¬ 
thing that he has learned by reason of any confidential relation he 
at that time or since sustained to plaintiff unless the same has been 
since protected by patents or applications therefor. Notice was 
thereupon given by defendant’s counsel that motion would be made 
to strike out the witness’ testimony because of his refusal to 

79 answer. Don’t know what inventions of Mr. Engle have re¬ 
sulted in patents, nor what inventions are covered by appli¬ 
cations filed October 8,1912, serial No. 724,605, 724,606 and 724,607 
as I have not seen the applications. I refuse to answer by advice of 
counsel any question in regard to the construction of any battery in¬ 
volved in these three applications. I was working for Mr. Engle 
prior to October 8, 1912, when the batteries were constructed em¬ 
bodying these inventions. They were constructed when Mr. Spooner 
and Mr. Manchester were there but Dr. Manchester was not present 
at all times though. “Counter-electro motive force” is a term used 
to express a certain internal action in the batteries. In an acid bat¬ 
tery the result is detrimental to the operation of the battery in that 
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it has a tendency to run down and disintegrate while it rests. I 
know that neither Mr. Spooner nor Dr. Manchester made any in¬ 
ventions because I was closely associated with them in all that work 
that was done in the house there and any such work that was carried 
on was carried on under Mr. Engle’s personal directions and by his 
orders. It is rather hard to say what percentage of the time Mr. 
Engle was present, because he was there off and on; sometimes he 
was gone for a day or two, and sometimes two or three weeks and 
again he was there constantly all the time, as a man would be about 
his place of business. Carbons were baked when needed. I first 
began helping to bake them some time in the spring of 1911—I will 
change that to about the first of June 1911. We baked them when¬ 
ever Mr. Engle directed that it be done. I assisted Mr. Spooner in 
the preparation of the raw material, and in the manufacture of same 
and putting it through the manufacturing process. Mr. Spooner 
brought the raw materials down and helped to mix them together. 
On advice of counsel I decline to answer as to what the materials 
were. Cannot recall that I testified in the Court at Cranston that I 
knew nothing of what was inside of the Engle battery. T 
80 have seen inside one of the perfected batteries. The first 
step in the production of the battery was the manufacture of 
the electrolyte; the second step was the manufacture of the carbons; 
the third step was the assembling of the different parts of the bat¬ 
tery. In all these different steps I assisted Mr. Spooner as directed 
by Mr. Engle. As to the methods used, the materials used, by advice 
of counsel I decline to answer, (on the ground that to do so would 
be divulging confidential secrets not covered by patents granted) 
Mr. Spooner made a mistake by not using a proper amount of a 
certain material in compounding carbon but I decline as above to 
name the material. Mr. Spooner and myself made the electrolyte 
from June 1911 to August 1912; Dr. Manchester under Mr. Engie’s 
directions made some experiments with electrolyte during that time. 
He made none while I was there except such as he was directed to 
make by Mr. Engle. I never knew him to make ahy. He at¬ 
tempted to make some at one time, and the material used exploded, 
and he did not use it any more. By following Mr. Engle’s direc¬ 
tions, Dr. Manchester found what Mr. Engle was looking for as to 
foreign substances in the electrolyte. Iron was one of the foreign 
substances found. Does not know what the others were. Dr. Man¬ 
chester did what Mr. Engle asked him to do. He did not produce 
any different electrolyte. An electrolyte was produced which was 
free from those substances. It was produced by the use of pure 
chemicals. I do not know the name of the firm that manufactured 
the chemicals, but it was through the use of their chemicals that it 
was produced. Mr. Engle asked Dr. Manchester in my presence in 
his private room to find out what foreign substances were in the elec¬ 
trolyte early in March 1912. Left for my room after the work was 
finished whether 8 or 9 in the evening or early in the morning. Never 
left Spooner working in the basement and seldom found him 
81 at work when I came. Spooner worked on all parts and did 
not direct his efforts to the so-called carbon element. Mr. 
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Engle gave that part a good deal of study and Mr. Spooner carried 
out a good many experiments under Mr. Engle’s orders, on the car¬ 
bon element. Mr. Fortin was shown a completed battery, and he 
saw the positive plates used in the battery before and after they had 
been in operation. lie did not see the electrolyte. When was the 
electrolyte about which you refused to tell us first used in the bat- 
tfJT ? Mr. Turner objects, and directs the witness not to answer and 
1 will direct the witness not to answer any further question to which 
I object as unresponsive to the examination in chief until he is di¬ 
rected by some higher power.” “I direct him not to answer that 
question. 

\\ itness refused to answer under direction of counsel. 

^h^r© "ere three different forms of battery set up under Mr 
Engle s direction by Mr. Spooner, the single cell, double cell and 
nash light type. Cannot state when single cell was first set up but 
pnor to my connection with Mr. Engle, the double cell was’first 
set up or originated some time in the year 1911; in the early part of 
the year can’t give the exact date, it was before the first of June. 
1 he hash light type I believe were also first set up before I came 
there. In referring to “this battery” or “The battery” I referred to 
th invention of Mr. Engle, not covering any particular type, but all 
types of battery invented by him. The same principle is involved 
in all the types of batteries. I refer to the types in general when I 
say the battery” or “this battery” and include all three types. The 
single cell is a jar with one compartment, in which the elements 
used m the battery were placed. The double cell was one with a 
double compartment, with the same elements, with a certain modified 
change to meet conditions. The flash light cell was a cell of 
82 a small size with such mechanical changes as were required 
to adapt it for flash light purposes. The elements comprise 
the positive and negative plates and the electrolvte, which was used 
by Mr. Engle m the construction of these batteries; the container of 
the smgle cell type was hard rubber and glass; the double cell hard 
rubber and porcelain; the positive electrode of the single cell type 
and of the double cell type were both an alloy, the nature of which 
I do not know. I suppose they were a composition of alloys. Zinc 
is one of the materials of the positive electrode, does not know the 
others; a portion of the negative electrode is copper oxid, the other 
portion on advice of counsel I de-line to state, as it would be reveal- 
ing the secret entrusted to me in the course of my employment, and 
not yet protected by patent. I did not become acquainted with the 
materials used until several months after my employment. I com¬ 
menced to acquire a knowledge of these materials in the latter part 
of 1911. I am not acquainted with the formula of the electrolvte 
which was used in the single cell type. When I first became asso¬ 
ciated with Mr. Engle in his shop I was simply employed in a 
mechanical capacity. I became thoroughly acquainted with all the 
chemicals and other ingredients used in the double cell type in 
December 1912. I decline to state what they were as they form part 
of Mr. Engle’s patents not yet issued. I never had any connection 
with the type of batteries referred to in patents 1,049,347 and 
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1,052,330, although certain principles involved in that type are car¬ 
ried out through many of Mr. Engle’s batteries, such as the sub¬ 
mersion of the metal plates in one type, and a modification of the 
principle of hanging the carbons or the oxid plates in the patent 
1,052,330. Inasmuch as I am not acquainted with the composition 
of the electrodes used in those patents I cannot say whether they 
are the same composition as those used in the types about which 
he has been testifying. So far as the composition of elements 

83 and chemicals used is concerned, I am thoroughly familiar 
and have been since last December, with all component parts 

used in the construction of the batteries made by Mr. Engle since 
about the first of June, 1912. Prior to that date I have only a gen¬ 
eral knowledge of the compositions which were used in the construc¬ 
tion of these batteries. I do know, however, that in the construction 
of these batteries the fundamental principles involved have been 
carried out; that is the hanging oxid plates and the submersion of 
the metallic plates; the method of hanging oxid plates was by sus¬ 
pending them from the cover; the mechanical method used in at¬ 
taching the oxid plate to the cover, used since I was there differs from 
the one shown in these patents in the method of construction. In 
patent 1,052,330 the method of attaching to the cover, is by a 
metallic lx>lt passing through the negative plate. The construction 
since my association with Mr. Engle has been by copper bands ex¬ 
tending around the outer edge of the negative plates, these copper 
bands being fastened to the cover by bolts passing through the end 
of the copper bands; my attention was first called to the copper 
bands, I think about June 1911, by Mr. C. A. Brouwer; I assisted 
him in making up the copper bands at his house; I had never heard 
Mr. Engle give any directions to any one to put the copper bands 
on prior to that time, because I had no intimate acquaintance with 
him; I had met him in a business way. I have heard Mr. Engle 
on many occasions direct Mr. Spooner to make up an electrolyte of 
certain gravities; also in regard to compounding various ingredients 
used in the manufacture of the negative plates, also in regard to the 
setting up of the batteries; as to how he wanted the work done; it is 
hard to recall his language covering a period of a year and a half. 
His directions were such as any employer would give to an 

84 employee regarding the conduct of the work, and the manner 
in which it should be done. As to what chemicals were used 

by Spooner under direction of Mr. Engle, some of them which are 
important are used in the applications which I now understand are 
before the Patent Office. Therefore under advice of counsel I shall 
decline to answer. Mr. Engle told Mr. Spooner to use zinc oxid in 
various proportions and the proportions were generally put in writ¬ 
ing and given to Mr. Spooner; I have heard Mr. Engle at times tell 
him to use the chemical mentioned so as to make a solution of two 
per cent. I have also heard him state that it should be one and *a 
half per cent. I have also heard him direct Mr. Spooner to leave the 
receptacles in which this electrolyte was compounded open for a 
certain period of time, that certain gases might pass off freely, so 
as not to form carbonates. These directions to my knowledge were 
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carried out by Mr. Spooner. I have also heard him tell Mr. Spooner 
to allow the jars to set for given periods of time in which the solu¬ 
tion might settle or clarify itself. I have also heard Mr. Engle 
many times ask Mr. Spooner to use instruments for determining the 
specific gravity of the electrolyte. I have heard him ask what quan¬ 
tity of the electrolyte he had on hand, as to the age of the electrolyte 
as to whether it was clear and fit for use and such other questions as 
t 1 ^ ^ apply to the condition of the product being manufactured. 

I hrst heard these instructions given shortly after I first went there 

to assist Mr. Engle in his work about June 1911. The zinc oxide 
was to be put in solution with a liquid which is involved in the pat¬ 
ent applications now pending and I decline to answer by advice of 
counsel. The liquid was the same composition as was used when I 
first went there. I do not mean to imply by my answer that the 
c _ same liquid is still in use; I have heard Mr. Engle direct Mr. 

oo £jKxmer how to treat the oxid used in the manufacture of the 

negative plate. I have also heard him give explicit directions 
as to the amount of binder used in this plate, also in regard to th-3 
amount of heat used in the curing process as well as in the baking 
process. This was at such time as the manufacture of the negative 
plate was in process, from the time I entered Mr. Engle’s employ 
iqio F a ^ 0U i t ^ me 1911, until I think some time in November' 
—°. the date 1 am not 9 u ; te sure—when we made our last lo. 

II •., . . i 1 . was a part of the material used, 

others come within the injunction of counsel and I decline to. give 

them The other ingredients are embodied in the applications men¬ 
tioned in the bill of complaint. Dr. Manchester had no part in the 
manufacture of the negative plate. He w T as present, however on 
many occasions when matters pertaining to the manufacture of'this 
plate were under discussion, but as he had no active part in the man¬ 
ufacturing process, no instructions were ever given to him. I have 
already answered as to Mr. Spooner. As to how Mr. Engle in¬ 
structed Mr. Spooner to treat the oxid I shall have to decline to 
answer on the ground stated. I have heard Mr. Engle on manv 
occasions direct Mr. Spooner to use the binder in various proportions 
and I ha\e also heard him direct Spooner to use certain degrees of 
heat in the curing process and to cause the carbon to be heated to a 
certain color in the baking furnace, not having instruments to de¬ 
termine the exact degrees of heat used in the baking furnace; also, 

remain in the baking furnace for a certain 
period of time. These instructions w T ere alw r ays carried out by Mr 
Spooner. I know of no time that the baking or manufacture of • 
carbons was in progress that I was not present from the time I went 
to work in June 1911 up to the time we quit making them in 1912. 
The degrees of heat were varied from one time to another during 
Mr. Engle’s experiments, starting from atmospheric pressure 
»b and going to various points according to Mr. Engle’s desire; 

I meant atmospheric “temperatures” instead of “pressure”.’ 

In the operation of the curing oven the thermostat which was used 
to determine the amount of heat in the curing furnace would recis- 
ter according to the temperature of the working rooms, and as the 
7—2739a 
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heat was applied, it would gradually rise until such time as Mr. 
Engle thought they had been in the curing oven long enough, and 
the carbons would be taken from there and placed in a baking fur¬ 
nace. In one or two instances I have heard Mr. Engle tell Mr. 
Spooner to cure them up to 300 degrees of heat. I have heard him 
give- that instruction quite a number of times. I do not know 
whether it was Fahrenheit or Centigrade, but I think it was Fahren¬ 
heit; they were baked according to their color. Mr. Engle would 
generally be in the room during the baking process, and when they 
arrived at a certain color Mr. Engle would order their removal from 
the baking furnace and direct Mr. Spooner to place them where they 
would cool properly. These instructions covered all the carbons 
manufactured from the time I was first employed with Mr. Engle, 
on or about June 1, 1911, up to the time Mr. Spooner moved away 
from Mr. Engle’s house which was some time either in October or 
Noveml>er, 1912. I do not know what process he had been following 
up to the time I came there to work. That process was followed with 
various modifications to meet his experimental work during that 
time. It was changed from time to time as their experiments re¬ 
quired, by varying the different degrees of heat and the different 
materials used in the construction of the oxid plates. The materials 
were changed by using different grades of oxid and some materials 
which had been in use were discarded; carbon was discarded. The 
term copper oxid applies to copper in various forms. I used oxid 
to qualify the different forms of the copper in its oxidation process. 

I have heard Mr % Engle tell Mr. Spooner to take the raw 
87 material and put it through an oxidizing plane, that is to re¬ 
oxidize the copper. I have also heard him instruct Spooner to 
sift the copper oxid for the purpose of removing the fine dust, or 
copper dust that was in there. I have heard Mr. Engle tell him to 
use the various proportions of the copper oxid and the carbon speci 
fying the percentage he desired used; I have heard him instruct 
Spooner to use 50% gas carbon and to use 10 per cent gas carbon in 
the manufacture; the 100 per cent was made up of copper oxid 50 
and 90 respectively; the binder called “blackstrap” was directed to 
be used by Mr. Engle to Spooner but I never heard proportions men¬ 
tioned as to that. # , 

Dr. Manchester took no active part in the manufacture of the 
negative plates. No instructions were given him although at times 
matters pertaining to the manufacture of this plate were discussed 
in general by Mr. Spooner, Manchester and Engle. Never heard 
Mr. Engle give Manchester any instructions in regard to the process 
to be followed in the manufacture of the electrolyte, as the electrolyte 
was made by Mr. Spooner. Cannot fix date Mr. Engle directed 
Spooner to discontinue use of carbon in the negative plate, the lat¬ 
ter part of 1911 but am not positive. I knew the ingredients at that 
time in a general way but not the proportions. As to binder used 
it is involved in patents now pending and I decline to answer on 
advice of counsel. The instructions of Mr. Engle to Spooner varied 
very little after carbon was abandoned only in the amount of binder 
to use and the different degrees of heat to use and the time required 
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for the curing and baking process. He directed him to use copper 
oxid purchased by him, a double copper oxid. Mr. Engle purchased 
and Mr. Spooner was directed to use it; another change was the 
discontinuing of the reoxidazation of the oxid which was furnished 
by Mr. Engle. “ 1 hat was about the only change that was made that 
qq 1 know. In fact, I know of no other change that was made.” 

at e t? I sai< ^ ^ le ^ was always referred to by both 

i? » , „ £* ^P 00ner an( l Mr. Manchester that the invention was Mr. 
Engle s I referred to the battery or batteries which we were manu¬ 
facturing in the workshop at Mr. Engle’s house, 1644 Broad St. 
Providence, and to all parts and processes pertaining to same. To 
describe it in detail would cause me to state matters within the 
injunction of counsel and I decline to answer further than to say 
that I have previously made explanations covering in detail all 

processes and materials used in the manufacture of the battery re- 
ferrGu to. 


Charles S. Hyer. 

Patent attorney; connected with the firm of James L. Norris- 
knows George S. Engle; the firm has acted in a professional capacity 
for him for about 6 or 7 years to my knowledge; during that time 
I have personally prepared all of Mr. Engle’s cases except one. 

704 AOK b ? Ut 0< “. tober 8 > 1912 > 1 prepared applications, serial number 
724,605 for primary batteries, 724,606 for double oxid plate and 
process of producing same and 724,607 for process of making alka¬ 
line gelatinous electrolyte; the main battery situation was first dis- 
closed to me m 1910 by Mr. Engle; the essential elements of serial 
number 724,605 for primary battery were disclosed in 1910; no part 
of the invention covered by application 724,606 for double copper 
oxid plate and process of making same was disclosed to me in 1910 • 
just that one was, that is all; I saw Mr. Engle somewhere from the 
1st to the 8th, or the 1st to the 15th of October last—somewhere in 
that time, this witness testifying on March 28, 1913 

“Q. Was he accompanied by anybody any part of the time? A. 
Dr. Manchester—Arthur P. Manchester.” 

89 I was introduced to him by Mr. Engle as his chemical 
assistant; prior to the preparation of the application blanks, 

1 propounded the customary question to Mr. Engle in Dr Man¬ 
chester s presence as to jointure of invention. I asked him, “Is this 
a sole or joint invention,” both were present and Dr. Manchester 
was sitting as close to me as Mr. Engle is now; Mr. Engle stated it 
was a sole invention and Dr. Manchester was simply his chemical 
assistant; Dr. Manchester said nothing; as a notary public I swore 
Mr. Engle to the applications, as the sole inventor and Dr. Man¬ 
chester was sitting beside me when I administered it and indicated 
no dissent whatever. 

“Q- A separate oath as to each application? A. Yes, sir.” 

Q. And Dr. Manchester was there throughout the time of the 
signature and the oath? A. Both at the time of the signature and 
when the oath was administered.” 
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Cross-examination: 

I handed the oath to Mr. Engle and he read it over to himself; 
the oath was probably administered between the 6th and the 8th of 
October, I do not recollect the exact date. We had to ink in the 
drawings at that time. They were in pencil form; the application 
papers were permanently attached to the oath at that time and were 
not revised at all to my knowledge after the oath was administered. 
I have the custody of the application papers or of copies of the 
same, patents have not as yet issued on them, they are private 
records. The application papers or copies of them being called 
for, Mr. Turner advised witness not to produce them on ground 
that he would be disclosing secrets not yet protected by patents 
which he acquired in his professional capacity to Mr. Engle. All 
of the witness’ testimony with respect to the applications was then 
objected to on the ground that the papers are the best evi- 

90 dence of their contents, and notice was given of motion to 
strike out his deposition. I am not sure about serial num¬ 
bers; if serial number 724,605 is the battery itself I can give you 
a general outline without disclosing any particular construction or 
organization, w r hich might answer; being asked to state exactly the 
subject matter of the applications, says, “under instruction of coun¬ 
sel, 1 cannot answer;” as to serial number- 724,606 and 724,607 and 
what was described and set forth in the applications I cannot an¬ 
swer, in view of the instruction of counsel, also without Mr. Engle’s 
consent or without the consent of my principal. I am not a lawyer. 
As to what was disclosed to me by Mr. Engle in 1910 under in¬ 
struction of counsel I cannot answer. 

“Q. Is the subject matter that you say was disclosed in 1910 so 
far as you know found in any issued patents? A. No, not exactly.” 

So far as it is protected by issued patents and broadly speaking 
it has the same cell structure, and generally, the electrode structure 
is old; by the same cell structure I mean for instance, the non¬ 
conducting cell structure in the use of positive and negative elec¬ 
trodes in close association with an electrolyte as the generating 
medium. The disclosure was made in 1910 for the purpose of ap¬ 
plying for a patent. In the first disclosure no patent was applied 
for; in the same year there was another application filed embodying 
part of the essential features; which I cannot divulge because the 
case is being held in abeyance for future developments. The sub¬ 
ject matter of the application of October 8, 1912, contained a slight 
structural change over disclosure of 1910, i. e., modification as to 
disposition of electrodes. Under instruction of counsel I am unable 
to produce copy of application serial number 724,605. When I pre¬ 
pared serial applications numbered 724,605, 724,606, 724,- 

91 607 Dr. Manchester and Mr. Engle were in w T ith me for a 
number of days, about every other day between the first and 

the eighth, they w T ere always there together. In the original dis¬ 
closure neither of them gave me any written memoranda for the 
preparation of the cases. I asked Dr. Manchester, as I would any 
chemical assistant, as to the precise quantitative analyses of the 
electrolyte. Mr. Engle mainly disclosed the inventions; no written 
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memoranda was given me except the results of my query as to 
analysis which Dr. Manchester wrote at mv request. I think possi¬ 
bly the rough copy may be around in the file records of the office • 
under instruction of counsel I cannot produce it. 

Redirect examination: 

As to visit in October, Mr. Engle visited preliminarily our office 
before the arrival of Dr. Manchester and announced that Dr Man¬ 
chester would be there shortly. I am not a member of the bar 
We are nominated assistants to the head of the department Mr 
Norris is a member of the bar, Mr. Engle is his client and' I am 
Mr. Norms assistant; previous to the introduction of Dr Man¬ 
chester by Mr. Engle he had introduced Prof. Calder of Providence 

K. I., as a chemical assistant. 7 

Recross-exami nation: 

Prof. Calder was introduced by Mr. Engle under the same cir¬ 
cumstances, practically, as Dr. Manchester in the office of James 

L. Norris as near as I can recall two years prior to the time Dr 
Manchester was introduced as a chemical assistant to Mr. Engle. 

Jr .. as *.hat in connection with the preparation and filing of 
applications for patents by Mr. Engle? g 

Mr. Turner: I object to that as immaterial, irrelevant and in¬ 
competent, and not responsive to anything asked on direct examb 
nation. 

A. The consultation with Professor Calder was for the same 
purpose.” 

92 Applications were filed at that time and some of them 
-pi i a iQi e o re xT l te< J A?n£ a ^ nts; P atents issued Jan. 7, 1913, and 
tions 4> N ° S * 1,049,347 and are two of the applica¬ 

tion D, Kyna8ton. 

Lp to March 1st for a year and a half have been engaged as the 
Manager of the National Hotel in this city. Known Mr Engle 
one of the plaintiffs, twenty odd years; have seen him frequently 
on his visits to the city and talked with him about his electric bat- 
tery progress, etc.; I met Dr. Arthur Manchester with Col. Engle 
Uie first part of October last at the hotel, introduced to him by Col 
ngle, who told me at. the time that he was assisting him as a 
chemist in connection with his battery. ' 

at ‘5 ® te ^ h 4 et . her °r n °‘ y° u had any discussion with Mr. Engle 

“rfST ? aa 

55 ‘ hm *“ *“ i* 

5JTCTB 




64 CHARLES I. BURLINGAME ET AL. VS. 

asked Mr. Manchester if it was now complete. He said the Colonel 
had finally successfully completed the battery, made a success of 
it and referred to it as Col. Engle’s battery and I of course referred 
to it in the same way not thinking that anybody else had any claim 
on it or pretended to have. 

Cross-examination: 

I am not engaged in anything just at present; am interested in 
the Company that owns the battery; the American Elementary 
Electric Company. I am director and president of the Com- 

93 pany. Last saw Dr. Manchester the day he left here in Octo¬ 
ber. Never saw him before that visit; he was here a few 

days. The room T talked about lighting was 45 x 90 feet 
and I understood it was to be lighted from a current derived solely 
from such a battery; a primary battery. He did not indicate how 
many cells it would require, hut I showed him the space there under 
the stairway near the entrance in the hall, and he thought that that 
would furnish ample room for the battery. 

“Q. Was that Mr. Engle or Dr. Manchester? A. Dr. Man¬ 
chester.” 

Mr. Engle told me Dr. Manchester was assisting him as a chemist, 
that he had him here to appear before his patent attorney as such— 
in that capacity. T think Mr. Engle was here a month or six 
weeks before the October visit; T knew he was here to see a patent 
attorney frequently. I think he was alone at that time. I have 
confirmation of that fact when he paid his bill. He came to me 
and paid his bill and T think probably that was the time that he 
remarked that Dr. Manchester was in his employ as his chemist; 
that was the October visit and the Colonel paid the hotel bill of 
Mr. Manchester. 

George S. Engle . 

Lives in Washington, D. C.; my last residence was Edge- 
wood, near Providence, in what is called the city of Cran¬ 
ston, 1644 Broad street; resided there 9 years; one of the plaintiffs; 
has been engaged consecutively about eight years in making and 
perfecting invention of primary electrical battery; before that some 
evenings retaining my law office; first I began in the basement of 
my house, only a few weeks, working evenings; second I took it to 
what is known as the Tillinghast garage on Broad street, near 
Potter avenue, and Broad street; next I took it to Clifford street; a 
machine shop for the convenience of making tools etc. and 

94 next I took it to 333 Westminster Street and next to Eddy 
Street, am not positive about the number, next to the base¬ 
ment of my house, 1644 Broad Street; I paid all the expenses of 
everything—office rents and gas and telephone, materials, chemicals, 
machine shop work and experimental work, for three months’ ex¬ 
perimental work in the hard rubber company, Joe Stokes Rubber 
Company at Trenton, N. J.; but the expenses there were furnished 
by Clarence A. Brouwer; have personally expended a little over 






ARTHUR MANCHESTER ET AL. 


55 


wnr°° ; rn eng ? ged John Tessme r an electro-chemist: next 
William Clewly, an electrical engineer from Connecticut, next Prof. 

. Calder of Providence, R. I. and I wound up with Dr. Manchester 
to date Have known Harry Spooner since 1907. Dr. Manchester 
1 had known about a year before—1906; Dr. Manchester and his 
family resided w the upper tenement at 1644 Broad Street, I rented 
the lower for nine years and I invited Mr. Spooner and his family 
to come in there and make their home with me. Mr. Spooner was 
employed by me in the spring of 1907 up to the 6th of December, 
1912, he v\as introduced to me by his sister-in-law Miss Doty, the 
terms of his employment were uncertain. She promised to pay 
him his living expenses in the first instance. Very soon she got 
married and abandoned that promise. Then he applied to me to 
see if I could help him. All the arrangement made was I told him 
that it would be very uncertain how much I could help him, as all 
the money I took in was only for promoting the enterprise, perfect¬ 
ing and protecting the battery, that I would do what 1 could for 
him toward his living expenses. He came to my house the 2d of 
September either 1909 or 1910 I could not say positively with his 

bP revious ti me I had paid him in the neighborhood 

of $2,o00; after he came to the house, I paid the rent, the gas bill, 
his ice bills telephone bills and bills for fuel for heat and kitchen 
stove I to Id him a dollar a day should be sufficient for me to pay 
for the table, together with the income of his two sons who were 
to board with us, I to furnish them rooms to sleep; their income 
was $17, I said Harry their income is $17 per week and you should 
get along with $7 a week added to it. But he said he had interest 
to pay on his chattle mortgage, which was $14 or a little less than 
$14 every two weeks and tha t would have to be taken care of. 

95 So I paid the interest on the mortgage on his furniture I 
think: the mortgage was about $600 and the interest came to 

about $13 or $14 every two weeks, at the high rate of interest the 
loan company charged him. Instead of paying the dollar a day 
I paid him more than $2 a day on the average, because his wife 
would come ask for it and he would ask for it, saying that they 
had to have it. When he entered my employment he had no 
electrical knowledge whatever. He could not even connect up a 
battery. He had been in the hay and grain business for a number 
of years and was burned out and had had bad luck; He did general 
work; whatever I asked him to do. I would send him out to collect 
send him out to pay bills, have him set up batteries, have him make 

the elements, to put them together. “I always introduced him_ 

well as my battery man but ihe terms I used in introducing him 
were to show that he handled my batteries—oh, yes, operator, that 
is the word I used; ‘This is my battery operator, Mr. Spooner.’ ” 
At the time he entered my employment I had gotten 

96 far enough along with my invention so that I had set up a 
battery; there was a great deal of work at that time of ex¬ 
perimental work where we had to use some of the strongest acids, 
like hydrofluoric and sulphuric and bichromic and muriatic and I 
instructed him how to use them and cautioned him of the dangers. 
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“Q. State whether or not during all the time of his employment 
he did independent work or acted under your direction? A. Al¬ 
ways under my direction. He was a very willing workman. 

“Q. State whether or not during the entire time of his employ¬ 
ment he took any inventive part in the work of the invention in 
connection with the battery? 

“Mr. Steuart: Objected to as calling for a conclusion of law. 

“A. Let me ask first what he means- 

Mr. Steuart (continuing): And the witness has not shown him¬ 
self as competent to answer. 

“By Mr. Turner: 

“Q. You may now answer the question. A. I shall have to ask 
counsel to instruct me what invention means—unless both sides 
want me to give what my idea of invention is, in which case I will 
give it, before testifying. 

“Mr. Turner: I suspect my question is blind. I will try and 
make it a little more intelligible. 

“Q. State whether or not he ever originated so far as you know, 
or suggested to you, any new part or process to be used in connec¬ 
tion with this electrical battery? A. That I cannot answer yes or 

no. I would have to explain- 

“Q. Tell us what he did, in your own way. A. In carry- 
97 ing out work he would discover some new principles or new 

thing in the experiment I had set him at and would report 
it to me, and see what I thought about it and would consult with 
my engineer, Mr. Morrison, at different times, and then report 
to me what their conclusion was and then ask me for my opinion, 
what I would do, and I would give him my directions. • 

“By Mr. Steuart: 

“Q. Is that name Morrison? A. Yes, John Morrison. 

“By Mr. Turner: 

“Q. What I am trying to get at—perhaps you had better ex¬ 
plain in your own way how the work was done, but what I am 
trying to get at is whether the ideas that were embodied in your 
final battery in its present state were fully your own? A. All ex¬ 
perimental work was done- 

“Mr. Steuart: Objected to as calling for an opinion of this 
witness and for for facts in connection with the matters which 
transpired. 

“Mr. Turner: I take it it is hardly opinion for a witness to state 
whether an idea originated in his mind or whether he was told 
of it. 

“By Mr. Turner: 

“Q. Go ahead and answer the question. A. All of the work was 
done to carry out my ideas, to perfect the battery, a battery more 
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lasting than any in the world. In carrying out the experiments 
sometnncs there were new things that arose as the result of experi- 

Sneflciil!’’ d ^ SUbmiMed t0 me see if 1 bought it^ 

' h>s employment J>V me, he made a statement in the pres- 

ence of Dr. Manchester in my room last November (this testimnnv 
being given March 28, 1913) that he had sakl in the preinTe of ' 

inv baS TW Mr \f now that , he could elaim it as Invention, 

' batter > • T h a t was drawn out by my asking what were the facts 
m regard to what I had been hearing. But he Sd to £o 
9. coupled with it the statement that he would never think 
, . ° f domg such a thing. Dr. Manchester contradicted h, ? m 
him t that lie did not add that qualification to it when he told 

goTne oV'T Ld^h !h" ‘° ( ** for what 1 had heard had been 
fim ^ i * 'V * e d whether it is true as stated in the bill that “all 
the w ork and services performed by the said Spooner for the said 
Engle had been entirely under the direction of the said Engle as 
an assistant to the said Engle and of an auxiliary and ancillary 
character, and have been a mere aid in the development of the oriVU 

nal ideas of the said Engle,” he replied, “That is true_under mv 

ideas carrying them out .” Up to the time of the statement ab^e 
mentioned I had never before heard a thing of the kind as then 

ZZrt \ ? lled th T al1 T to " discuss what I had 

heard. I paid for everything that was used, absolutely, chemicals 
moulds, presses, ovens, insulation, different material for cells asbes^ 
tos shingle, potash, sodium-hydrate, copper-oxide, metallic-copper 
carbon from New Jersey, carbon from Cleveland, carbon from France 
mid Germany; carbon from the Universal Carbon Company of 
Massachusetts, carbon from the Pittsfield Carbon Manufacturer 
tantalum metal from New York, native copper oxide from the mS^ 
through the export agents in New York Imer and Ames on 33d 

panv’onVcnt'.'n^V f T Joseph Stokes Rubber Com- 

R y t> n , 1, n ’ J > l,ietf d receptacles molded bv the Allen Fire 
Co. in Providence; patterns made from molds by a company in IW 

dence; patterns made in New York City by pattern makers there- 
patterns made in Irenton by pattern makers there; insulation ami 
everything that entered into the battery to something like $34 000 
during the nine years. I think I sent Mr. Spooner with ExhiWt 
No. . to have it typewritten I was sick in bed. His name is 
as a witness He had it made on a typewriter after I prepared it 
and he compared it. I do not think I read it to him Hi, 

99 name is also on Exhibit 3 as a witness. I do not remember 

whether that was read aloud in his presence Mr sinnnna 
left my employment December 6, 1912, when he left I gave hhn a" 
writing, signed it, as to the terms of future employmen a, he waZd 
to continue to work for me. I have not a com- im™ k.,7 ' wa T ted 

j" JR- V R np ?^ s ’ moving things got terribly mixed up and’u^woul'd 
e like looking for a_ needle in a haystack to try to find it but T ro 
member it substantial'y the price set and what Fwould give him 1 
day Hejook it and said he w T ould meet me at 10 o’clock the npvt 
day Saturday He did not keep the appointment and I have only 


58 


CHARLES I. BURLINGAME ET AL. VS. 


seen him casually on the street since, but not to speak to. There 
was no previous written agreement and when he left he was paid 
in full, and more than I should have paid him. I will say that 
when Mr. Burlingame and Mr. Iluot called in the first place after 
Mr. Gingras called, I introduced Mr. Spooner as my operator; he 
displayed it and in the general talk I told them under what cir¬ 
cumstances and difficulties and obstacles I had wrought this out and 
about the number of years work. I do not remember Mr. Spooner 
saying anything; only that it is a perfect battery. I do not remem¬ 
ber his saying as to who owned it, or anything of that kind, only he 
spoke of it as Mr. Engle’s battery in exhibiting it. T recall trip to 
Westfield, Mass., where I saw Mr. Briggs. I sent Mr. Spooner and 
Mr. Snow there on his call that he had a man ready to invest, and 
instructed him to collect $10 before opening the box to show it to 
anybody, as there was a balance due me on expenses. I was called 
on the telephone and Mr. Briggs asked me if I would object to 
putting it beside an exide battery for a comparative test and said 
there were parties there who would not do business unless I was 
there. I went up next day and let Mr. Spooner come home. 

100 He had called me on the phone and asked me whether it 
would be all right to put it beside an exide battery and also 

he had collected the $10. I knew Mr. Manachester about a year 
before I knew Mr. Spooner. He became associated with me in 
March, 1912, previous to that he would come and look on evenings 
when we were baking in the oven—baking the copper oxide. T could 
not get Mr. Calder in March, 1912, as he had extra work in the 
College at Brown. So I took up Manchester in the interim, as 
had lived in the same house and it was convenient to work evenings 
only. I told him I did not ask him to take time out of his office 
work, in chemistry, to analyze the deposit on the plates of the foreign 
substance, as I must know from whence that came and what it was. 
So he instructed me to get the reagents for analyzation and I went 
and purchased them and gave them to him and he commenced even¬ 
ings to analyze. He soon found that it was oxid of iron. Then to 
determine from whence it came we took the electrolyte and I pur¬ 
chased a ten dollar centrifugal machine for precipitating whatever 
was in it and we ran it and precipitated and found it was oxid of 
iron. So I discontinued the use of that chemical, a thing that I had 
been long asking Mr. Calder to give me a certificate of analyzation 
about. After he accomplished that I said “Doc, I am using 13 dif¬ 
ferent binders,” among which I mentioned molasses and brown sugar, 
and I said “I wish you would go up to the library and post up on 
sugar binders and see which one is the purest to use, so there will 
be no residue remaining in the copper oxide after I have given it 
1200 degrees Fahrenheit.” He did so and brought home the book 
in the evening and brought it down and showed me that a certain 
kind of sugar—which T suppose I ought not to mention it being one 
of the secrets—w’as the best, he thought of any of them, because it 
was purified by bonehlack. Then, after that, I says, “Doctor 

101 Calder has made preparations to thicken up this electrolyte 
a little for automobiles, because it is a little sloppy to use the 
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liquid, but so far as he has gone I am not satisfied with his prepara¬ 
tion. I showed him a sample of the preparation, which con¬ 
tained glycerine and one thing and another; but the precipitation was 
too strong in the combination; it left the alkaline separate almost. 

, " * f} d ,' } h .ave spoken to Prof. Calder about using a certain • 

element which lie is doubtful about, but I want to see it tried, and 
if you will put that in there and try it and go on and study up a 
little on that subject, we will see what we can do with it first.” So 
le soon made up some of that, under my instructions, but he got 
n too thick, so that the gases could not pass through it. Then I 
asked him to put in so much less of that and reduce the heat in pre¬ 
paring it so much less, as it had to be heated, the electrolyte, in order 
to ha\ e it go into solution and be thickened. Sio in that way the next 
preparation acted very nicely. I said, “Doc, you have done well, 
you ha\e got it now so that the gases pass freely/’ So I adopted 

that and whenever T had occasion to thicken the electrolyte- 

bb J hese ideas were yours or his? A. They were mine 


^ r * Steuart : Objected to unless the witness states what he is 
talking about He speaks of a certain element and testimony relat¬ 
ing o an indefinite matter of that kind is objected to as not respon¬ 
se to the question, and motion will be made to strike the same from 
the record unless made definitely.” 


t ^5* was said on finances when I employed him was this, 
1 said Doc, I have not much means by me now, but I will make 
it right with you. I paid him in full for his services. I paid him 
allowing for the rent of the room I occupied of his in the back 
1A . ,, the basement, and for his services, about twenty hours in 

102 all—-for that is all he worked—$200 I gave that to him about 

oc last of September, 1912, New York draft on September 

zb, 1012. 1 came here in September, Dr. Manachester came on a 

telegram from me. I agreed when I left there when I was ready for 
lm to come 1 would notify him to come. I paid his expenses. I 
gave him $20 to pay his expenses back and I suppose he paid his 
expenses down out of the $200. I paid all his bills while here.' The 
thing I paid was $48. His hotel bill and expenses amounted to 
$48. I sent him the $200 and the rest came to $48. James L. 
Norris has represented me in my patent cases for several years. 
Mr. Manachester accompanied me to Mr. Norriss’ office on the day 
after the first Tuesday of October. When I swore to the several 
applications I then made he sat facing me, at the table with Mr 
Hyer and myself in Mr. Norris’ office. “It is my usual custom’*’ 
Mr. Hyer said to ask if this is a sole or point invention, when two 
P ar ^ es come * n here together.” I answered the question, 
This is my sole invention; Dr. Manchester is my employee, he has 
been assisting me in fixing up the tail ends, where Mr. Calder was 
too busy.” I made a joking remark, “If Manchester behaves him¬ 
self and stays with us he will fare pretty well out of this” and Man¬ 
chester smiled and nodded. After October 8th, Manchester did no 
work for me except this. He asked the privilege of buying one of 
the Edison Deland cells for the purpose of testing it to compare it 
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to mine. I told him to go ahead and then he said, after the test, 
“We ran it twenty-two hours consecutively” of this I have personal 
knowledge, he said afterwards “Your battery has got Edison 
skinned.” After the 22 hours, though he told me that the plate 
tumbled over against the other end and short circuited, had been 
beaten off by Capillarity. During the time he worked for me he 
worked only under my directions and suggestions. I told 

103 him what I wanted done. Asked what he had to say as to 
the allegation in the hill that the said Manchester threatened 

the said Engle in substance, to wit, that he, the said Manchester, 
would smash the said Engle’s business and prevent his ever doing 
anything with it and that he would make public the secret of said 
Engle’s inventions and would apply for patents for Spooner and 
himself thereon if he could obtain the necessary money and that he 
the said Manchester, would thus cause delay and litigation in the 
allowance of the applications of the said Engle, the witness replied 
that was brought up in November in my room. As I before stated 
I called them to my room to have them explain. I called Man¬ 
chester and Spooner together. Snow had gone away. T had heard 
that all three of them were going to do so and so if I did not give 
them a contract for a certain amount of stock. So I says to Dr. 
Manchester, “What do you mean by saying you are going to smash 
up my business; do you mean that you are going down to the base¬ 
ment and smash up all my stuff there.” Tie said. “No. I mean I 
would give away the secrets and T would like to see you do anything 
then, if I gave away the secrets.” I said, “Don’t let me ever catch 
you giving away any secrets.” That evening after this conversation 
he said, Mr. Engle will you come to my office tomorrow morning? 
I want to see you personally on a matter that concerns myself only 
personally.” I said, “Yes, at what hour?” About ten o’clock. So 
T went; he took me into his back room; no one else was present. He 
says, “You may die and then if I should work for the company I 
would be at their mercy as to what they would give me in a salary 
or stock. So don’t you think you had better sign a contract with me 
giving me some specific amount of stock anyway, so I will get some 
specific amount.” T says, “Doctor, there is Mr. Brouwer, there is 
John Morissev, there is William Moffitt; there is John Walker; all 
my employees; and I have told them all that T would sign 

104 no contract for any amount until they are in the presence 
of the company, when the company is established; those who 

have put in their money have a certain interest and I have to give 
them a contract because that is money that has been earned, but 
unearned work cannot be contracted ahead, because you might die.” 
I said “and perform no further service for me. For that reason,” 
T says, “I have told Spooner and all these others that I shall sign 
no contract for anything in the future until the time comes when 
they are in the employ of the company and the business is estab¬ 
lished, and then they will get a nice remuneration.” I said “I will 
not be narrow because with this thing properly managed and brought 
out properly there will be millions in it and certainly enough to 
be liberal with you if you will stand by us, enough to make you 
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independent.” So Manchester said, “Well, won’t you go over to 
James Thurston’s office—he is a patent lawyer—and he has told 
me that T could file applications notwithstanding” he says “you have 
filed yours. I said “If that is Mr. Thurston’s advice, either you 
have not stated the facts properly to him or else he is a lawyer of 
no standing. I said “Of course you can file an application and you 
can steal a horse, but you can take the consequence when you com¬ 
mit the crime.” That was the last conversation I had with him 
on the subject. Tie never said any more than T have stated as to 
hling application for patents if he could get the money. He never 
told me he would. I supposed he had dropped the* matter. • He 
never said anything to me about getting the money. I regarded that 
as a kind of bluff to get me to sign a contract. I desire to correct 
statement I made as to the interest on the chattel mortgage T paid 

f b - 75 weeks > which amounted to about $13.50 a month 

instead of $13.50 every two weeks for Mr. Spooner. On May 31st 

1911, I made disclosures of inventions connected with this 
10.) battery to Mr. Hyer or through Mr. Norris making the dis¬ 
closures to Mr. Hyer. 


Cross-examination: 

My business at present is introducing a battery to the public I 
cm a lawyer, has been admitted to practice in Michigan, after gradua¬ 
tion from the Law University; Minnesota; the two Dakotas, North 
and South, Rhode Island, Montana, also in the Federal Courts in 
the Eastern District, of Michigan, and if memory serves the United 
k tat es Court for Minnesota — St. Paul. I have not stopped the 
active practice entirely, I am engaged in some law suits at the 
present time; have conducted suits in connection with patent law. 
I do not remember but one case involving patent law; I was asso- 
ciated with Mr. Norris in that. That was a man named Goodrich 
ot the General Electric Company. I have filed a number of patent 
applications and have given Mr. Norris my reasons when requested 
to set. the examiner right. I moved to 1644 Broad Street in Sep¬ 
tember, 1903 or 1904 I am not sure now which and occupied the 
same apartments up to the time I left Providence. When I first 
moved there Melville F. Goodrich occupied the upper tenement- 
Dr. Manchester moved in to the house about 1908 sometime in the 
summer; I became acquainted with him before that through Dr. 
Bond, his associate; his office and laboratory was located on West¬ 
minster street, 257. It was advertised as Dr. Bond’s office, his name 
was not on the sign until later. Dr. Manchester did the work for 
me in the basement of my house; it was done there entirely so far 
as I know; he made his chemical analysis there, if he did work 
elsewhere I knew nothing about it, I never heard of it. I began 
iny work in the basement of 1644 Broad street that is my first start 
in Rhode Island. I think I brought it back from Eddy Street in 
the spring of 1910. 1 did not keep an account with Mr. Spooner 
strictly, I reached the sum of $2500. I paid him largely from 
niemorv, payments on Saturday at the time the pavments were 
106 up to refers to the time he moved into my house in September 
either 1909 or 1910 September 2. It includes payments 
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made at my request, through Mr. Brouwer to take care of them 
while I was away and the payments I made him personally. After 
he came to 1644 Broad street I kept accounts of what I paid for his 
ice bill and what I paid for the gas and the house rent and telephone 
and coal. I received bills for all those. I just let him have the 
money he asked me for on Saturday. As to keeping separate items 
for bills other than Spooner’s I measured those items by my previous 
gas bills before we put the oven in. After we put in the blast oven 
and the curing oven, my bills were much larger. My bills for gas 
averaged $8 per month, sometimes $10 a month. W hen I was in 
New Jersey, three months it was $10 a month when there was no 
one there but themselves occupying the house and their sons; these 
things were not included in what I call cash paid him personally 
and td his wife. I paid him more than $2 a day on the average. 
I sat down and figured up with him one evening, complaining of his 
extravagance and showing him how much I had to pay him, about 
a year ago, and that the lowest 1 have ever paid him was, twice $5 
on each Saturday. The highest was $300 at one time and $100 
frequently and $50 and so on and showed him how much it 
amounted to, to convince him that he was using too much money. 
When Spooner first became connected with this battery, Miss Doty, 
his sister-in-law, was paying his living expenses and he was working 
for an interest with her. I paid him nothing myself until Miss 
Doty abandoned that promise. The money paid out by me was 
derived from investments made by outside parties for some interest 
in the stock when we organized the company; some of it was from 
my own earnings in the law practice. When outside parties made 
investments with me it was customary to show the battery. 
107 Persons to invest with me, 1 cannot give the full names of 
some of them; were one by name of Rockwell, another by 
name of Hartford, another by name of Thomas, another a Boston 
party whose name has slipped me entirely, Thomas Walker, William 

Moffitt, Stephen L. Tingley, - Stockwell, Innman, Miss Doty 

now Mrs. Baker,-Lewis,-Shephard, Burlingame, Huot and 

Mellville F. Goodrich, Dr. John W. Bond, Dr. Manchester’s asso¬ 
ciate, Prof. Calder put some in, I do not exactly remember how 
much from time to time to help along; they are all still interested 
except those who have forfeited their contract, threw it up. Mr. 
John Tessmer, an electro-chemist, and Mr. Clewlev, electro-chemist, 
Mr. John Morrissey, electrical engineer, Mr. Brouwer, Mr. Moffatt, 
and John Walker worked on the battery under my direction at 
different times, besides there is a machinist named Thomas who 
worked for me sometimes and the Brass Auto Company did several 
hundred dollars of work for me at Providence, the Blaisdell Machine 
Company—Mr. Blaisdell worked for me in manufacturing tools and 
things that amounted to between one and two thousand dollars, and 
the City Brass Foundry, a man from that foundry did a good deal 
of moulding for me and the Providence Engineering Works, they 
made a large lot of patterns for me, and the Norton Pattern 
Company, made patterns for me, the Providence Electrical 
Company, did a good deal of work for me, mechanical and electrical 
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work. The United States Gas Furnace Company if I remember 
correctly the name, made blast ovens for me and repaired for me 
occasionally when I wanted things done in regard to some crucibles. 
There was an electric company, the name of which I do not recall 
on the street just off Eddy street, that did considerable work for me 
making fibre connections and fibre covers and the Standard Electric 
Company, Mr. \\ illiams, did several hundred dollars of work for 
ihg* He is the man that made my only thorough tw T o weeks 
108 test. That tost was made in 1911, I think, sometime in the 
summer of 1911. I took it to The Crown Hotel at his 
request and had the test made there under his supervision. That 
was an expert tost to give the vitality of the battery and the com¬ 
parison with other batteries by setting other batteries beside that 
which are called comparative tests, and by commercial test for 
running them 10 hours a day, giving lights. Three kinds of tests 
were made—vitality tests, comparative tests, commercial tests. I 
stayed with the batteries there Mr. Snow and I and Mr. Snow took 
some of the readings. We changed off. I think I allowed Dr. 
Manchester $48 for the rent of the room in the basement, in figur¬ 
ing up the $200. I sent the New York draft from Washington to 
Dr. Manchester. I did not write him at the same time asking him 
to come. I telegraphed him when to come when I wanted him. [ 
told him T would. Well, in computing the 20 hours of time which 
Dr. Manchester worked for me, I figure the time that it took him to 
analyze, the time that it took him to mix the thickening of the 
electrolyte, working evenings, and the time it took him to look up 
in the book he brought from the library to see about purification of 
sugar. It was only a few evenings and he averaged about two and 
a half to three hours an evening. On second thought, he did <pond 
part of one day in his office hours for me in going around town to 
look for pure chemicals in March. There was nothing said about 
any compensation to come to Washington. The mere talk was to 
him that he ought to have a vacation to get rid of headache, if he 
was^ going to get ready to do business when we established our 
business. I said, It will do you good to take a week’s vacation. 
Doc. He was to make any suggestions that he thought of when here, 
when I was ready for him to make suggestions, to look over the 
papers I prepared before he came and see what he thought of them, 
if there was anything he could add to them. I always out- 
109 lined my specifications before I could go to Mr. Hver. Then 
Mr. Hyer would go over them and suggest the changes, if 
any were needed. I would outline them in writing and did so’ in 
these three applications before Dr. Manchester came to Washington. 
The reagents purchased for Dr. Manchester by me were ferricyanide 
of potassium and ammonium-hydroate and sulphuric acid, and I 
think alcohol; the purest. That was along in March 1912’; it was 
ferri—or ferrocyanide of potassium, I do not know which; but 
either one of the two would do the work as a reagent; he also directed 
me to furnish him some black oxid of copper which had been pre¬ 
cipitated. It is as fine as flour. And the centrifugal machine, 
which has tubes on it and you turn it to make a gravitation of for- 
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6 i^n substances. This was all at the same time, two or three days 
apart, when we were ascertaining down in the basement, on analyza- 
tion, what there was in it, and coming to the conclusion that it was 
principally iron. He knew’ the machine ought to throw it down. 
Calder had maintained that it would throw itself in four 
days, but it did not entirely; it did only partially, by 
standing. When I said ‘‘so he soon made up some of that 
under my instructions,” “that” refers to thickening of electrolute, 
for automobile use. It refers to the material that was made up and 
the material that was put in to thicken it in the combinations. It 
takes it all together to make the gelatin, w hich has to be heated. It 
must have referred to the gelatin after it was made up—to make up 
some gelatinous electrolyte. Dr. Manchester did make up some of 
the gelatinous electrolyte under my instructions; he did it partly in 
his kitchen. lie invited me up there in the evening and he did it 
partly in the basement. I think the heating part was done up in 
his kitchen. I did not direct him exactly how* to proceed; I merely 
told him what I wanted; he was merely to carry out the 
110 process. I was employing him for his skill and some knowl¬ 
edge of chemistry. After he went back from Washington 
he asked me the privilege of trying one of the Edison Leland cells 
for the purpose of comparative test. There has been nothing finally 
done by the Examiner of the Patent Office in regard to applications 
imohed in the bill of complaint. Some action has heen taken on 
the old one the 1910 one in regard to hydroxides, I am not sure 
about it though what the action was; I do not remember. I read 
the copy from the Examiner, but I cannot call to mind what it was. 
It was not final and I was to make further answer. I know the 
general practice, is that when an application is acted on by the 
Patent Office Officials it is customary to amend the applications to 
overcome the objections raised by the Examiner; and to change the 
claims to avoid references which may be cited against them. The 
applications have not been changed to my knowledge since filing. 

I received a communication that more information was wanted; and 
to take my time in giving it on some one point, which slipped mv 
mind. It indicated there was no decision bv the Examiner, 
but that the information w^ould be required before action, and the 
with it, I remember, of bringing a batterv up there and 
l>e examined and let it run in his office and open it up and let him 
see its action. That was accompanied I think with a call for further 
information. I am going to get one ready for him, as to the claim 
for invention set forth in the application No. 724,605, all I can say 
is that it states in the bill some double oxide copper, negative plate 
and the other is gelatinous substance for electrolyte. The other one 
I do not remember exactly what it was. It is stated in the bill, the 
1910 disclosure. Describing it generally if my memory serves me 
nght, it was claims for largely removing internal resistance by con- 
nection and hydroxide. That is the application referred to 
111 in the bill as for primary batteries.* I could not give any- 
thing more from memory without seeing the application. 

I did know at the time. I do remember distinctly it pertained to 
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the hydroxide end the alkaline. It was zinc hydroxide ; putting in 
zinc oxide, a certain percentage. One of the claims for injunction is 
against the filing of any application or the prosecution of any appli¬ 
cation for patent by the defendants herein which claims zinc 
hydroxide. What the others were I do not remember, that is as to 
application / 24,605, that one the bill does not state what the claims 
are for, the other two give an idea. All that I can remember is the 
zinc hydroxide being one of the claims. All I could tell with refer¬ 
ence to the claim to invention of application 724,606 is simply 
what it says in the bill. It is a double copper-oxide plate. Under 
advice of counsel, a further description of the claim for invention 
would come within the secret process of making the plate and the 
ingredients used. Therefore I cannot answer. I would have to 
decline to answer as to application 724,607 under instructions of 
counsel, it being a secret process and secret ingredients. As to the 
disclosures made to Mr. Hyer or to Mr. Norris through Mr Hyer 
in regard to any invention or battery involved in this bill of com¬ 
plaint in the year 1910, I have in fact disclosed all that I am posi¬ 
tive about or feel confident was disclosed in regard to the claims- 
that is as to the hydroxide. I do not remember what the errors were 
in the specifications. At the time I did know but it has passed from 
my memory. 

Redirect examination: 

I am not engaged in patents suits but law cases at present I 
have refused retainers for the last seven or eight years. I am not 
cognizant of all of my various claims for patents embodied' in all 
m y applications, without refreshing my memory, by look- 
112 ing at the records and examining my applications. I have 

dozens of them. Some have not been filed, over a dozen 
hied. Two, I think, were filed early which I abandoned I am 
unable to remember which particular claim is specified in each 
particular application. I do not remember anything in that one 
of mo but the hydroxide. That was my object in keeping the 
hydroxide secret for sometime and instructing them when I sent it 
for application not to file it until I notified them. 

Plaintiffs Rest. 


113 Brief of Defendants' Testimony. 

Harry M. Spooner. 

I have been interested in electricity ever since I was a boy; so 
far as that is concerned when I was probably 14 or 15, maybe 16 
years old, I commenced to make batteries myself, from that on I 
was always more than interested in batteries rnaking some myself; 
and later on I wired my father's shop, three floors with bells; 
wired his home; and after I became married I wired my own house 
with electric bells, push buttons and so forth and previous to that 
9—2739a 
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about 1888, when the first electric street railway was instituted 
in the East, I think one of the first was the Thompson-Houston 
system. I was so much interested in electrical affairs at that time 
that I was constantly present during the construction of that line, 
and also during the construction of the motors, cars, and so forthj 
the wiring of the same; in fact I was so much interested that among 
the different employees connected with that railroad, when the 
first car started there was a picture taken. I happened to be 
among the members or among the persons who were present when 
that photograph was taken about in 1888; I was 18 years old; 
identifies photograph cross mark over his picture, offered in evidence, 
marked Defendants' Exhibit H. M. S. No. 1. Well from that time 
on I had always read a good deal in regard to electrical apparatus, 
had worked more or less on batteries on my owm ideas, and in three 
or four years later I became associated with my father in business. 
From that time on I was too busy to do much in the electrical 
line; about 1897, 1 went into business for myself and continued 
until 1907. At that time I gave up business on account of having 
a fire the year previous and came to Providence and associated my¬ 
self w r ith Mr. Engle. I constructed a miniature railroad for my 
boys, and wound the motor for the same, bought the batteries, 
wound it and changed the construction of the batteries of the 
114 same trying to get a battery that would run a railroad longer 
than the batteries on there; that was about 1898 or 1899. T 
was introduced to Mr. Engle by my sister-in-law Miss Doty. She 
told Mr. Engle that 1 was her brother-in-law and had come to 
Providence at her request to protect a certain interest which she 
had in an electrical invention of Mr. Engle’-, this was about April 
1907. I became actively connected wdth Mr. Engle the latter part 
of 1908. I consider that my first active connection “because I 
considered myself a partner from that on.” I had no connection 
with Mr. Engle prior to the time of the j>ersonal relation I speak 
of, except to help him develop his dynelectron. As to my rela¬ 
tion with Mr. Engle between the time of my introduction by 
Miss Doty and the connection of this partnership relation in the 
latter part of 1908, I continued, under Miss Doty’s request, as far 
as protecting her interest was concerned, until the summer of 1908, 
when she ceased to finance on.account of the non-success of Mr. 
Engle’s invention or improvement upon, as I may call it Reid’s 
dynelectron, which was a failure. Reid’s dynelectron was not an 
invention of Mr. Engle’s. I was not an employee of Mr. Engle’s; 
1 was simply to protect Miss Doty’s interest; the understanding was 
that if I would do so that I should be made treasurer of the cor¬ 
poration which might be formed later, on that invention; never 
received any compensation from Mr. Engle covering that period 
of time; I understand that Reid’s dynelectron was a patented de¬ 
vice; as far as I know the Engle device differed from the Reid 
Patent in regard to certain valves. Not having seen the Reid ma¬ 
chine I couldn’t tell exactly, but as far as I could understand; 
the experiments were unsuccessful; afterw r ards Mr. Engle conferred 
with me and said Miss Doty had ceased to finance and therefore 
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( h ® a " d * w°uld proceed as partners' and try to seek other capital 
to proceed with the battery; he was to be the manager, legal adviser 
and counsel and I to do the inventive part, acting as elec- 
. 115 tncal exl P®rt ; the business to be carried on in Mr Engle’s 

■ , " ame a ! 1(l , " e to share and share alike in the proceeds de- 

rart „n«nrV bUSme8S ’ 7 s arra . n 8 eme nt was made in the latter 
part of 1908, tins series of experiments were unsuccessful* Prof. 

-dwin E. Calder was called as a chemist to devise an operative 

tTSt 'h t le S€ i° nd rr® 8 °t “Penments; Mr. Engle could not 
a ,.,M »U f ,! i d , n0 ^ nf : wIed >? e of chemistry; Prof. Calder suggested 
a told electrolyte which was done but with practically no success 

numig he latter part of 1907 Mr. Engle told me that he was gZTg 

[noul^t a f i‘ ei | d h ,! S ’, I)r ' Manchester, in regard to some chemical 
know edge which he had concerning an electrolyte. This he told 

me that he did. He told me Dr. Manchester suggested using 

w!rnv'd' ydr0X i U i e ,n ^ tead °f Potassium hydroxide as the sodium 
h\ droxide would work better in all temperatures. This was not 

Xmtlhl : fitt 7 r i k or -! hen being done at 333 Westminster Street; 

about the first of 1909, it was moved to Eddy street where little or 
no progress was made; during the summer of 1910 I think Julv 

rent aS Mr° V F ’ 44 ,? road stre ? t - in order to save expense of shop 
thpr/ i ng e was living at that address; nothing had occurred 

f, 7 ' n tT hlm T Want °, th f occupants at 1644 Broad street at 
that time, later on I moved there; or in September of that year- I 

have made a mistake; I moved there before the battery; I moved 

nnr| 0 7 !* J"**? 'Y as moved J 1 moved there in September 1909 

b?m t n h n a b f 7 ry ’n ‘! le 8Ummer °f 1910 i Mr. Engle’s wife had left 
him and taken all the furniture. I was living at 22 Halsey street 

®‘‘ h ® t "" e al ? < ? Mr. Engle suggested that owing to the fact that his 
vufe had left him that he was without home, that he would live with 
ne. Kather than to go over there he suggested that I move my 
furniture to 1644 Broad street to save the rent of two houses; Mr. 

ne Ln f , was to pay the rent of the house, which he has done 

lib and I was to furnish the table to run the house, the moneys 

to pay the rent and furnish the table and running the 
house was to be supplied from the partnership funds. Mr Engle 
pnor to this time and subsequent had received the partnership 
moneys, disbursements were made for incidental expenses and ex¬ 
penses for certain purchases made for the development of the bat- 

te 7; T V° salar y Provided for either Mr. Engle or myself. 

H. I his partnership relation commenced at what time? Ans The 
latter part of 1908; it continued, until, I should say it is still in 
continuance as far as I know; it was actively continued until De- 
cember, 1912, since which time I have received no monev from 
Air. Engle from partnership funds or any other sources.' I re¬ 
ceived during the period of approximately four years, I should think 
perhaps $1,800 altogether. I did not receive money from Mr. 
Engle at any time from any source other than partnership funds! 

. r ;-/, ge j't" 4 pay me the 8Um of $2,500 or more to which he 
testified and I never was employed by him as a mechanic, man of 

all work, and so forth working for him; I never was an employee 
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of Mr. Engle and never received any compensation from him as 
such. In the summer of 1910 in August there was an embryo 
corporation formed at Mr. Brouwer’s house in East Providence, 
Prof. Calder was to be President, Mr. Brouwer was to be the Secre¬ 
tary, I was to be Assistant Secretary, Mr. Burwell was to be Treas¬ 
urer and I was to be one of the directors with the other gentlemen 
namecf Mr. Engle was to be Manager and legal counsel; the con¬ 
cern never became operative on account of dissension among the 
members. The submerged plate incident occured in the summer 
of 1910. Dr. Manchester brought to me a bottle of fluid electro¬ 
lyte and asked me to test it which I did, and during that test I 
accidentally submerged a negative plate. I called Dr. Manchester’s 
attention to it as having been quite beneficial—my accident— 

117 and after looking it over Dr. Manchester suggested why not 
submerge both plates which suuggestion was adopted with 

far better results than had been obtained previously. I acquainted 
Mr. Engle with this occurrence; he seemed pleaded to think we had 
had success, after he became acquainted with the fact; about the 
same time Dr. Manchester handed me another character of elec¬ 
trolyte for a test; a gelatinous electrolyte; I tested it with fairly 
good results, but not satisfactory to either Dr. Manchester or myself; 
Mr. Engle seemed to be very enthusiastic over it; did not use it 
after that test; Mr. Engle was made acquainted with the ingre¬ 
dient® of it shortly after the test; Dr. Manchester told him in my 
presence. About that time Mr. Engle left for Washington, imme¬ 
diately; he did not say for what purpose he was going; no gela¬ 
tinous electrolyte had been made or used prior to July 1910, subse¬ 
quent to this fluid electrolyte was used; it was made from Dr. Man¬ 
chester’s formula, no electrolyte was ever used on my experiments 
gotten up according to any formula devised, prepared or sug¬ 
gested by Mr. Engle; during the time we have been speaking about 
Mr. Engle and I were partners and Dr. Manchester was assisting 
chemically. Dr. Manchester was never employed in any way by 
Mr. Engle. “Q. When, if at all, did the relations between the three 
of you change; in other words, did Dr. Manchester ever assume the 
same relation to Mr. Engle, the same partnership relation to Mr. 
Engle that you say you had at that time?” “Mr. Turner—That 
is leading and objectionable. Ans. “He did.” During my test 
of the fluid electrolyte I told Dr. Manchester that it was by far the 
best electrolyte which I had yet tested. * I told Mr. Engle also that 
fact and we concluded owing to the fact, it would be well to have 
Dr. Manchester continue to make all the electrolyte, which he did. 
When I say “we concluded” I mean Mr. Engle and I. Prof. 

118 Calder occasionally made a little, but finally ceased to make 
it altogether. This was done not to hurt Prof. Calder’s feel¬ 
ings because he had done some little experimental work for us and 
in 1911, about the first of the year, January, 1911, Mr. Engle and 
I concluded that owing to the capabilities and so forth of Dr. Man¬ 
chester, as a chemist, and the benefit that he had been to me as an 
assistant, that we had better take him in as a partner with us which 
we did and conferred with Dr. Manchester and he agreed to do so. 
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Subsequent to that we were, Mr. Engle and I were supposed to be 
partners and Dr. Manchester was assisting me. Is that what you 
mean? “Q. After this arrangement this partnership arrangement 
between the three of you was made, what part of the partnership 
was Mr. Engle supposed to look after, what part were you supposed 
to look after and what part Dr. Manchester was supposed to look 
after? A. Dr. Manchester was to look after the chemical end; 
I the mechanical; and Mr. Engle to the business end.” “Q, On 
what basis as to the relative shares of the three of you, in the busi¬ 
ness resulting from that partnership? Mr. Turner—That is a lead- 
ing question. I object to that. We were to share and share alike." 
The business was to be conducted under Mr. Engles name. We 
were to take from the partnership funds the money that was ab¬ 
solutely necessary for incidental expenses. The moneys were to 
be accounted for in event the battery became commercially suc¬ 
cessful by being deducted from our proportional parts on the sale 
of the battery. In the spring of 1911 there was a test made at the 
Crown Hotel by a Mr. Williams who was connected with the Stand¬ 
ard Electric Company, for a Mr. Bathalmy. I set the battery up 
and Dr. Manchester made the electrolyte. Dr. Manchester's and 
my ideas were embodied in that battery. Mr. Engle's ideas were 
embodied in it ‘to no extent,” the battery was not a success nor was 
the investment made in it. We tried to ascertain why it was 
119 that it would not run according to our expectations. The next 
change made in that battery was a radical change,—the bat¬ 
tery as I should say to the battery in question. In October in the 
fall of 1911, Mr. Steiner of New York requested that a battery 
be taken to New ^ork, which it was and a demonstration was given 
at the Broadway Central Hotel, for prospective investors, the test 
was unsuccessful. During the period of these tests I think Mr. 
Engle made one or two applications for patents. I didn't pay much 
attention to the application part of them liecause I left that to Mr. 
Engle. He always advised me that the patent should be taken out 
in the name of the legal head of the business as it was far preferable, 
he being a lawyer advised me to that effect. Mr. Engle told me it 
made no difference in regard to who the real inventor was, but it 
would be far preferable to have it taken out in his name as he knew 
all the crooks and turns of the law and could handle it much better, 
or far better than anyone else. The real inventor of the appli¬ 
cations which I now say Mr. Engle made during this time was 
Dr. Manchester and myself ; Mr. Engle never invented anything 
to mv knowledge. I am familiar with the two Engle patents is¬ 
sued in 1913; “all the devices in that battery were my suggestions 
and ideas. I was the inventor practically. Why I say ‘practically' 
is because of Morrissey. I conferred with him m regard to certain 
moulds and patterns. It was my ideas." After the Steiner test 
we returned from New York. Mr. Engle said he was discouraged, 
that he was going to give up the battery business and go back to 
the practice of law. “Q. Did you and Dr. Manchester thereupon 
give the matter up? Mr. Turner—I make special objection to that 
and suggest the objection on the record, that counsel might as well 
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state when he wants his witness to nod his head as conduct his ex¬ 
amination in this way. A. We did not.” We resumed our 
120 efforts the day after w T e arrived from New York in Provi¬ 
dence in the middle of October and the results were we suc¬ 
ceeded in producing a perfect battery, the latter part of November 
or the first of December, 1911. Mr. Engle did no work in con¬ 
nection with this last effort, except the purchase of materials sug¬ 
gested by Dr. Manchester or myself; he never suggested or solved 
any problems; he suggested no ideas or means and knew nothing 
about it until we called his attention to it; he continued his busi¬ 
ness connection with this effort in the same way he had been 
carrying on before. I never acted under Mr. Engle's suggestion 
or direction in any capacity, nor did Dr. Manchester so far as 1 
know; this battery was a unit comprising two cells; I had told Mr. 
Engle nothing about this battery prior to its successful completion. 
When the battery was completed Dr. Manchester and I put it on the 
table and subjected it to a long test which ran two weeks, 24 hours 
a day. We told Mr. Engle that we were going to subject the bat¬ 
tery to the test and he asked what was in it. We said never mind, 
wait till we test it; the test was successful up to the end of two 
weeks when Mr. Engle opened it, with his curiosity opened it, 
and the test of course had to stop; he had never seen the contents 
of this battery prior to the time of opening it; this battery is dis¬ 
tinguished from the prior batteries in that “it is a new and I might 
say novel negative plate and a perfected gelatinous electrolyte. By 
‘perfected gelatinous electrolyte' I mean it was perfected from the 
gelatinous electrolyte which Dr. Manchester first gave me to test. 
By Dr. Manchester it was i>erfected.'' The process of making the 
negative plate, in a general way, is a copper plate is ,used in proper 
proportions with a mixture, a suitable binder, in right proportions, 
molded, pressed, cured and baked. Dr. Manchester changed the 
proportions from the first electrolyte and also eliminated one of 
the ingredients; in the process of making the gelatinous 
121 electrolyte the ingredients are mixed in a cold state, sub¬ 
jected to heat until the temperature reaches the desired re¬ 
sult, or degree rather. Mr. Engle suggested no element or feature 
in this battery; he was acquainted with the ingredients w T hich Dr. 
Manchester and I requested him to purchase only. In speaking 
to outsiders the battery was referred to as the “Engle battery” by 
mutual agreement. I have never made the statement to any one 
that the battery was the invention of Mr. Engle and never heard it 
made to any one, that it was Engle’s. I know Edwin S. Snow; he 
was connected with the battery and commenced round the summer 
of 1911 as near as I can guess; he came there to assist me in making 
the battery. I know’ Mr. John Morrissey; he made several molds 
and patterns at my suggestion for the battery. I devised them. 
Mr. Morrissey prepared the models of this container positive plate. 
During the spring of 1912, Mr. Charles I. Burlingame and Mr. 
Gingras came to my home. Mr. Engle was absent. Mr. Gingras 
said he was a freind of Mr. Engle’s, who had been telling him about 
the batteries. Mr. Burlingame became interested in Mr. Gingras' 
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description of it and Mr. Gingras brought him to the house to show 
him the battery. Mr. Burlingame and Mr. Gingras were in the 
same office, a little later on Mr. Burlingame told me he had a 
friend named Huot and thought he could get him interested. At 
the first meeting f explained the battery to Mr. Burlingame and he 
became quite interested and asked me to come to his office next morn- 
ing and talk more fully on it. I told Mr. Burlingame at the first 
meeting that Mr. Engle was the legal head of the business and 
that the battery was now a perfect battery and would be a good in¬ 
vestment, I told him Dr. Manchester and I had made the battery 
and Mr. Engle was the proper person to see in regard to the contract 
if he cared to do any business. I told him Dr. Manchester 

122 and I were the inventors of the battery and that Mr. Engle 
was the business head of the partnership and made all con¬ 
tracts. I introduced Mr. Burlingame to Mr. Engle and Dr. Man¬ 
chester. I took Dr. Manchester to Mr. Burlingame’s office, at the 
latter s request, and he asked about the battery ; Dr. Manchester 
told him it was a good battery, a perfect battery. Mr. Burlin¬ 
game asked him how he knew. He said he ought to know all 
about it “as Spooner and I invented it.” Mr. Burlingame said 
“I know you did because Mr. Engle told me so.” This took place 
in June last year, 1912. I first met Mr. Huot, was introduced to 
him by Mr. Burlingame in May 1912, as a prospective investor; 
Mr. Huot wanted to know about the battery. I explained it to him; 
he was brought to the house and shown the battery and finally did 
invest. I said to him the same as I said to Mr. Burlingame in 
regard to Dr. Manchester and I being the inventors and that we 
were partners and Mr. Engle was the man to do business with. 
In the summer of 1912 Mr. Huot and Mr. Burlingame came to 
the house together and Mr. Biurlingame was called away on busi¬ 
ness and left Mr. Huot there. Huot asked several questions in 
regard to the battery and asked if there was any chance or possi¬ 
bility for any one to analyze to find out the ingredients. Dr. Man¬ 
chester replied that there was, it was possible to analyze, but that 
it would be very difficult, after finding out the ingredients, to put 
them together* again in right proportions to make a successful bat¬ 
tery, and Dr. Manchester also stated that it would be very hard 
and very difficult because it was very hard and very difficult for Dr. 
Manchester and I to invent the battery or perfect it. Mr. Engle 
never said anything. Dr. Manchester made the statement that he 
defied anyone to analyze the binder, or ascertain what the binder 
was when the plate was ready for use. Mr. Engle went to Wash¬ 
ington in the latter part of September, 1912, for the purpose of 
executing patent applications; he requested Dr. Manchester to meet 

him in Washington; both Messrs. Burlingame and Huot 

123 requested that Dr. Manchester go. Dr. Manchester went two 
or three days after Mr. Engle. Previous to Mr. Engle’s going 

to Washington, Mr. Burlingame and Mr. Huot both asked me if 
Dr. Manchester would go with him when he went. I said “Yes,” 
and after Mr. Engle had gone, Mr. Burlingame called me on the 
phone and asked me if Dr. Manchester had gone. I told him that 
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he hadn’t but was going the next morning. The reason they wanted 
him to go they stated that from what they had seen and learned 
they didn’t think Mr. Engle would be capable of executing proper 
patent applications. Up to this point the relations between Dr. Man¬ 
chester and myself and Mr. Engle were very friendly. We always 
talked of Mr. Engle as Mr. Engle and the Doctor as “Doc” and 
he would refer to us as the “boys.” I relied upon Mr. Engle’s 
honesty and integrity and thought he was a man above any question¬ 
able remarks or actions. My age is 43; Dr. Manchester is 37 or 38; 
Mr. Engle is 69-70, I should say; these relations changed when we 
became aware of the fact that Mr. Engle had deceived us regarding 
a certain contract which he had drawn up in regard to patent 
applications being taken out. “We learned that unless patent 
application was taken out by the true inventor, they were not valid.” 
Dr. Manchester especially called Mr. Engle’s attention to the de¬ 
ception; present at the time were Dr. Manchester’s wife, my wife, 
Miss Houle and myself. Mr. Engle said that he had done what was 
perfectly right and was legal. He told Mr. Engle that he had taken 
out patents which were not valid because they were not taken out in 
the name of the true inventors. He said you know that Mr. Spooner 
and I were the inventors and you should have had the patents 
taken out jointly; Mr. Engle said that it was perfectly right, legal 
and far preferable for him, as head of the business and as a lawyer 
to take them out in his name. Dr. Manchester said he could 
smash Mr. Engle’s patents, legal patents. (See note at end of this 
digest). Nothing was said about smashing business or 
124 disclosing secrets. I knew no secrets of Mr. Engle’s to dis¬ 
close. Dr. Manchester asked Mr. Engle to call next morning 
at his office. Mr. Burlingame, Mr. Huot, Dr. Manchester and my¬ 
self met in Mr. Burlingame’s office in December, 1912. We went 
there by appointment to tell Mr. Burlingame and Mr. Huot that 
we found out Mr. Engle to be deceitful and that in order to pro¬ 
tect them we wanted to assert our rights, go to Washington, and 
take out patents that was valid and owing to the fact that we had 
been instrumental in getting them to invest we felt it our duty to 
go to them and explain the matter fully before we took any steps 
in that line. This we did. Mr. Huot asked how T much money it 
would cost for us to proceed in that line. We told him perhaps 
a thousand dollars to start with. Mr. Huot asked Mr. Burlingame 
what he thought of it. Mr. Burlingame said, “Why not go along 
the same line we now are in?” We said, “No, we would not.” 
Mr. Huot said, “I wish you would because I would like to get a 
quick return from any investment.” We said w T e would not promise 
to w r ait, we were anxious to get started and have the thing done prop¬ 
erly. Mr. Burlingame asked us if we would wait until Thursday— 
this was Monday night—we told him we would not wait, or would 
not promise to wait. Then he said he had to go to New York and 
would not be back until Thursday and wanted to know* if we w r ould 
not wait until then. This w r e said we would not do, we would not 
promise to w T ait a minute, if they didn’t see fit to help us we would 
have to get the money elsewhere. Mr. Huot said if we would con- 
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tinue as we were and not apply for patents in our own name that 
he would be willing to give us $25,000 apiece out of the foreign 
interests which he had as per contract, and rights in the State of 
Massachusetts. I requested both Mr. Burlingame and Mr. Huot to 
say nothing to Mr. Engle regarding our visit; I told him that if 
he knew of it that he would retard our progress and do just as he 
seems to be doing now. They both said they would not. 

125 Mr. Burliifgame gave me his word as a man and a Mason. 
He said, I will not tell Mr. Engle. Mr. Huot said I will 

give you my word as a man that 1 will not confer with Mr. Engle. 
We said we would not promise to wait for anyone; following this 
conference Dr. Manchester and I went to Washington in December, 
1912, and executed a patent application, receipt offered in evidence 
Defendants’ Exhibit H. M. S. No. 2 a patent for batteries. Mr. 
Burwell has no knowledge of the battery covered by the application 
just referred to. I never told Mr. Burwell that Mr. Engle was the 
inventor or the owner or the sole proprietor of this or any other 
battery. I never made any statement to Mr. Briggs who testified 
in this case in regard to relations. I saw Mr. Briggs in Providence 
and at Westfield, Mass. He came to Providence in the interest of 
prospective investors and requested that the battery be brought to 
Westfield for a demonstration. Mr. Snow and I went to Spring- 
field with the battery or to Westfield with the battery in the summer 
of 1912 I think. I never told Mr. Briggs on either of those oc¬ 
casions about being a salaried employee, having no more interest 
in the battery than Briggs did and no more to say about it and hav¬ 
ing no more interest in the battery than my salary. I never had 
occasion to make such remarks. “Q. What was said on either of 
such occasions about Mr. Engle having worked on the battery for 
11 years, spending over $40,000 and having gotten a battery that 
would beat anything in the world?” Ans. “I made no such re¬ 
mark.” Mr. Brouwer has no knowledge of the battery which is 
made the basis of the application for patent made by me and Dr. 
Manchester; he w^as never at 1644 Broad Street during the comple¬ 
tion of this battery; the battery in question. I have read Mr. 
Brouwer’s testimony; he made the payments of money to me re¬ 
ferred to by him; the payments were made for the purpose of goods 
bought during the several weeks in w^hich he w'as financing and for 
incidental expenses. There was never any payment made for salary. 
Identifies signature of Mr. Brouwer to Defendants’ Exhibit H. M. S. 
No. 3 which is objected to as immaterial, incompetent, and irrele¬ 
vant. 

126 Mr. Stiles’ visits to 1644 Broad st. were purely social visits; 
he w r as never at Eddy street to my knowledge, he probably 

went into the shop or where work on the battery was going on 5 or 
6 times. Dr. Manchester or myself never referred to the invention, 
to Mr. Stiles, as being Mr. Engle’s invention. I never saw Mr! 
Stiles give Mr. Engle a cent. I never did any work under Mr. 
Engle’s instructions or directions and Stiles has never seen inside 
of this battery; he has no knowledge of it at all. We explained 
the workings of the battery to him. We never explained the inte- 
10—2739a 
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rior, or anything of the kind. We never demanded money of Bur¬ 
lingame and Huot. They offered it themselves, or asked how much 
it would cost themselves, what we intended to do. We never made 
the statement that if they didn’t comply with such demands they 
would never get a cent. We never told them or any one the battery 
was Engle’s invention. Denies that he or Manchester or either of 
them told Burlingame or Huot that if they got a patent they would 
treat them handsomely and further denies that he stated to them 
that they were going to fix up matters with Mr. Engle nor did Dr. 
Manchester in my presence. Never saw Mr. Huot in workshop, 
never told him that Mr. Engle was the sole owner of the battery; 
never promised Burlingame or Huot or either of them that I would 
work with Mr. Engle for the completion of the battery nor did Dr. 
Manchester in my presence. I never told either of them I was 
working for Mr. Engle; nor say to either of them Mr. Engle prom¬ 
ised me or Dr. Manchester should be compensated if the battery 
was properly marketed. Never told Mr. Snow that Mr. Engle was 
the sole owner of the battery or that he was the inventor of it. Dr. 
Manchester or I never said, as testified by Mr. Snow, that we would 
swear off Mr. Engle’s patent. During the curing process, I had sev¬ 
eral carbons in the curing oven and had the heat regulated 
127 just where I wanted it, there t>eing a gas regulator attached 
to the piping. I left the curing oven and went to my dinner. 
This was about 6:30 or 7 o’clock. While I was eating I noticed that 
the gas took a sudden jump which would indicate that the gas 
had been tampered with. I immediately left the table, went down 
cellar and found that Mr. Engle, during my absence had manipu¬ 
lated the regulator and increased the heat to such an extent that he 
had spoiled the whole baking of carbons—or the curing. I don’t 
remember that Mr. Engle said anything in particular but Mr. Snow 
made some very pointed remarks; he said, it is too bad Mr. Engle 
had to go down and interfere with what I was doing, that if he had 
stayed upstairs and not meddled with other people’s affairs he would 
be better off, and some stronger adjectives there but I don’t care to 
use them. I never asked Mr. Snow for papers nor did Dr. Manches¬ 
ter in my presence. I never promised Mr. Snow under certain cir¬ 
cumstances stated by him in his testimony an interest in any patent 
I might obtain. I never heard Mr. Engle make such a remark as 
testified by Mr. Snow that he would bounce the whole lot of us nor 
did I hear Dr. Manchester reply that he would be more careful in 
the future. I remember Mr. Snow appearing as a witness in the 
Court at Cranston, R. I., in the case of Manchester on the complaint 
of Engle. Mr. Snow testified there that he didn’t know all of the 
ingredients which were used in the battery as some of the ingredi¬ 
ents were mixed in another part of the house by Mr. Spooner. Mr. 
Engle never gave me any instructions as testified by Snow as to 
how to make electrolyte for electrodes either written or verbally. 
Mr. Engle was never told what the interest payments were on the 
mortgage of my furniture. It amounted to $6.88. I only went to 
Mr. Engle as occasion demanded for money to make these payments. 
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That was taken from the partnership funds. Mr. Engle 
128 taught me nothing about batteries; because he didn’t know 
i' ail y thin £ fl bout a battery. Since my first connection with 
Mr. Engle I have had no other occupation or calling than the con¬ 
nection with this battery. I have known Dr. Manchester to work 
twenty hours in one day on the battery. I worked on an electrolyte 
involving the use of ammonia and remember an occasion that 
electrolyte was explained to Mr. Engle, Mrs. Manchester, Mrs. 
Spooner, Dr. Manchester’s brother, Mr. Engle and myself; Dr. 
Manchester, was in his own kitchen precipitating zinc from two 
fluids in order to put the product from the precipitation into the 
electrolyte which he was making. Mr. Engle came into the kitchen 
and asked Dr. Manchester what he was doing. The doctor tried to 
explain. Mr. Engle said, “That is too deep for me.” “Do you 
understand all, about that Harry?” I said, “Yes, I do.” He says, 
“It is too deep for me, I don’t understand. I guess I will go down¬ 
stairs.” Mr. Snow has said many times, in my presence and in the 
presence of Dr. Manchester to my knowledge and also in the pres¬ 
ence of my family that Mr. Engle knew absolutely nothing about 
electricity or batteries; my family, wife and two sons were present, 
Dr. and Mrs. Manchester, Albert Manchester, Dr. Braman, Dr. 
Bond, John Morrissey, Miss Houle, when these statements were 
made. Mr. Snow has acknowledged that Dr. Manchester and I 
were the inventors, many times in front of practically the same 
witnesses as those above mentioned, at 1644 Broad street and at Dr. 
Manchester’s office during the year, the latter part of 1912. After 
adjournment from June 3d to June 4th, 1913, at 10:30 a. m., I de¬ 
sire to make a correction in my testimony in regard to Mr. Snow 
making a statement in the presence of several witnesses that he had 
acknowledged that Dr. Manchester and I were the inventors of the 
battery at 1644 Broad and at Dr. Manchester’s office. I was not at 
Dr. Manchester’s office. Therefore stricken out as a hearsay by con¬ 
sent and 1644 Broad street stays in under objection, that it is 
129 irrelevant and immaterial. Identifies two 1913 patents, Nos. 

1,049,347 and 1,052,330. Those patents embrace my ideas; 
the electrolyte used in these is sodium hydroxide—electrolyte sug¬ 
gested by Dr. Manchester, there are no ideas of Mr. Engle in them 
whatever. I never made any attempt to claim those inventions as 
my own by legal proceedings or otherwise because I didn’t consider 
them of any value; the allegations of the bill as to conspiracy are 
not true; not true that we demanded $1,000 of Messrs. Huot or 
Burlingame pursuant to a conspiracy or otherwise to obtain patents 
in our own name upon inventions of Mr. Engle. Did not threaten 
them that we would destroy Mr. Engle’s title to his patents, because 
he had no patents and did not threaten them that if they refused 
us the money, they would lose what they had invested. An injunc¬ 
tion suit has been brought against Manchester and myself by Engle, 
Burlingame and Huot in the Rhode Island courts. We have been 
damaged by being retarded from putting out before the commercial 
world. It cost us a great deal of money to defend these several cases, 
that is, the injunction cases and—perhaps that is the extent of it! 
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It is not true that Dr. Manchester and myself are wholly without 
means and financially irresponsible; it is not true as testified by 
Mr. Burwell that I was a man of all work for Mr. Engle. Mr. 
Burwell assisted me for about two weeks at Broad street, molding 
plates on battery No. 2 as I call it, the second battery. He had 
nothing to do with the battery which is the subject matter of the 
applications which constitute the basis of this controversy. I never 
discussed the inventorship or ownership with Mr. Burwell. It is 
not true that Dr. Manchester’s active interest commenced about a 
year ago as testified by Mr. Burwell. It is not true as testified by 
Mr. Burwell that he did not see Dr. Manchester doing anything about 
the place; he has seen him active a great many times. Mr. Burwell 
has seen this battery operate but has never seen the interior. 

130 Mr. Briggs came to Providence from Westfield, in the in¬ 
terest. of some prospective invastors and requested that a bat¬ 
tery be brought to Westfield for demonstration, and that was done, 
Mr. Engle requested, as business manager, Mr. Snow’ and I go to 
Westfield and demonstrate the battery, I being the electrical expert 
and Mr. Snow my assistant. We arrived at Westfield, met Mr. 
Briggs, and under Mr. Engle’s directions as business manager, I 
was to collect $10 from Mr. Briggs which Mr. Engle claimed was 
only owed to the partnership. I stated to Mr. Briggs that I could 
not show’ the battery until that past indebtedness'had been straight¬ 
ened out. This he did. He then introduced me to two gentlemen, 
Mr. Alburgh, a name similar to that,—I don’t remember both 
names—they were desirous of looking into the battery and I refused 
to open the battery or exhibit it until some arrangements in regard 
to payments had been made. They asked me w’hat arrangements 
I could make. I said I could simply show them the battery, Mr. 
Engle being the business manager, would have to make and sign 
all contracts. At that time they requested a comparative test of the 
battery against an exide battery. I said I was willing to do it, 
but w T ould not do it as Mr. Engle had talked with Mr. Briggs and 
I knew* nothing in regard to w’hat statements or arrangements he 
had made, therefore it would be necessary for Mr. Briggs to call 
Mr. Engle by telephone and ask him if it w r ould be advisable for 
me to show the battery. Mr. Briggs went to the phone, but being 
deaf it was absolutely impossible for him to hear the conversation 
and he called me to the telephone booth. This was in Westfield 
during the summer of 1912. I went to the phone and talked with 
Mr. Engle, told him w’hat had transpired, and Mr. Engle said it 
w’ould be perfectly right as he had made no arrangements in regard 

to a comparative test, that he would be in Westfield the 

131 following morning. When he came to Westfield the next 
morning I left for Providence as it was always considered 

absolutely necessary that either Mr. Engle or I should be in Provi¬ 
dence. Mr. Engle said w’hen he returned there was no test made; 
he said the people there were satisfied that the battery was perfect 
and didn’t care for a comparative test as they w T ere w’ell satisfied it 
could beat the exide battery; he said they w’ere ready to close the 
contract without demonstration; no contract was closed but I under- 
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stood from Mr.'Engle they were to close later; Mr. Brouwer never 
saw Mr. Engle give me any money. During the experiments, ques¬ 
tion of thickening the electrolyte came up; the purpose was to pre¬ 
vent the mixing of oxides, to prevent polarization and to reduce 
extreme causticity; the purpose was not as stated by Mr. Brouwer 
b^-ause it was so thin it would leak out of its shell; the statement 
of Mr. htiles and others including Mr. Engle that Dr. Manchester’s 
connection with this battery commenced about a year ago, is not 
true. 1 met Mr. Stiles on the trip to Washington when the com¬ 
plainants' testimony was taken; we were on a Pullman car, Dr. 
Manchester and I. He spoke, sat down and asked the question, 
W hat is going on in Washington? I don’t know why I am going* 
down there. I don’t know anything about this matter”; and I then 
said, what matter.” He said, “With Mr. Engle, I don’t know 
anything about it one way or the other. Of course you boys know 
that 1 would not go to Washington to do anything detrimental to 
either one of you.” I then said, “Doctor, you know that Dr. Man¬ 
chester and I invented this battery.” He said, “Of course I do.” 

1 said, ‘ i ou never saw Mr. Engle do any work on it did you ” He 
smd, “Never.” That was practically the limit of the conversation. 
Mr. Engle never told me to do anything in the presence of Dr. 

!i H ver , to , Mr. Burlingame or any one in his presence 
that Mr. Engle didn t have the scratch of a pen from me or Dr. 

i o * . ester never made such a statement 

^ Vi presence. It is not a fact that I was continually after 
Mr. Engle for money. I don’t even recall any such state¬ 
ment as made by Mr. Huot that Dr. Manchester said that no one 
could steal the invention from Mr. Engle because he would bring 
them into Court and have them enjoined as he had done once before! 

1 don t know that Mr. Engle ever had had any one enjoined from 
stealing an invention from him. I don’t remember saying to Mr 
Huot or Mr. Burlingame or hearing Dr. Manchester say to them that 
we didn t have a contract with Mr. Engle—simply his word. Mr. 
Huot did not then ask me if I wanted him to speak to Mr. Engle 
about the contract nor did I say or Dr. Manchester say—you had 
better let that matter stay the way it is, we knew Engle was honest 
and would do all right. I did not say to Mr. Engle that I had made 
a mistake in connection with the burnt carbon incident. The single 
cell battery was first set up and completed in the latter part of 
November or first of December, 1912. That referred to the double 
cell battery; the single cell battery was completed later about—I 
said there that the battery was completed the latter part of Novem¬ 
ber or the first of December, 1912, I am wrong. I mean there that 
the double cell battery in question was completed, set up the latter 
part of November or the first of December, 1911, and the single 
cell batter^’, of this same type was completed during the summer of 
the following year; the flash lights were never completed. Mr 
Engle told me nothing as to causing carbon to be heated to certain 
color in baking furnaces and to leave them there a certain time or 
as to putting raw materials through an oxidizing flame, that is 
reoxidizing the copper to sift the oxide, to remove the dust; a 



78 


CHARLES I. BURLINGAME ET AL. VS. 


blake strap binder is simply molasses which has been used for ages 
in making carbon, as a binder. It is nothing new at all. Anyone 
would know that has been used for ages, well, Mr. Engle 

133 said he knew of black strap being used as a binder and 
wanted to know if I would try some which I did with no suc¬ 
cess. It is not, true that I)r. Manchester made a gelatinous electro¬ 
lyte under Mr. Engle’s instructions. I know Mr. Burwell is inter¬ 
ested financially in Mr. Engle’s claim for batteries. Mr. Engle tole 
me that he had paid in $100. 

Cross-examination: 

As an electrical expert, the only electrical education I have had 
is practical knowledge, I mean by that from what I have gained 
by practical experiments of my own and readings; I read the Scien¬ 
tific Americans, different magazines, 1 don’t know that I have ever 
read any fundamental book, simply stories that were in different 
l»ooks, magazines and so forth, just casual articles published in 
ordinary publications, that was my own experience. “Q. Your 
own experience began by getting taken in a picture with some other 
people who were actually doing some electrical work?” “A. No sir, 
it had began before that.” I was in the hay and grain business 
in Newport. “Di- you attend to the electrical end of that? 1 did.” 
At that time I had the knowledge of electricity gained by myself 
in wiring batteries and so forth, in experiments, as I said on bat¬ 
teries. I made a battery in Newport. I made it up with glass, an 
ordinary drinking glass, a piece of zinc and a nail—the first battery 
I ever made, and submerged them in electrolyte, sal-ammoniac. 
First met Mr. Engle in April 1907 at 333 Westminster street, he 
was experimenting in the laboratory of the Dental Association; there 
was an apparatus which I w T as tola after the Patent on Reid’s dyn- 
electron. It was to produce electricity. It is not in practical opera¬ 
tion anywhere that I know of. I don’t know who Reid is. Q. “And 
what was he trying to do in Engle’s establishment at that time, to 
produce electricity? Generating it from the primary battery? A. 
Yes, sir.” They were using an electrode of carbon and one 

134 of iron with an electrolyte composed of potassium hydroxide 
and heat; they were already using the potassium hydroxide 

electrolyte; that is caustic soda in one form. No one was employed 
there in April 1907. Mr. Morrissey and myself and Dr. Rosencrans, 
who was a dentist, connected with the Association, were up there. 
Mr. Morrissey dropped in occasionally to look the battery over and 
conferred with me several times in regard to different improvements 
which may be made on the heating battery. I gave my whole time 
to the work of the development of the battery from*that time on, 
April 1907. I became a partner in 1908; after Miss Doty ceased 
to finance—I don’t recall just the exact date, it was probably during 
the spring or summer. Mr. Engle or Dr. Rosencrans approached 
her in regard to investing a certain sum to promote his best battery. 
It was an idea of Reid’s which he was trying to perfect. I only 
understand this from hearsay. I have means from several different 
sources. I have means paid to me by different people who are 
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creditors, that is, are indebted to me, paying certain amounts on 
account, and so forth. I also have my two sons boarding with me 
and moneys from other sources, which perhaps I don’t care to go 
into. The names I don t care to divulge because they are names 
gi\en to me confidentially, I don’t mean men who owe me money, 
other means 1 said. My brother-in-law owes me one hundred and 
some odd dollars since 1907. He has paid and I did not have him 
in mind when I said I was being paid some money on debts that 
were owing to me. I had in mind some friends of mine in Newport; 
one in particular by name Stewart Denham; he owes perhaps $50 
in the neighborhood of $50 or $b0 he has owed it one or two years; 
saw him last about a year and a half—two years ago Has not 
paid anything since I last saw him. He is in New York; don’t 
know his address; he is not in Newport; he was at that time; I 
said I had resources because those are resources which I can 
l*ln drawn on demand. I don’t know how I can draw on a man 
whose address I don’t know. I call $60 owed me under such 
conditions a resource if I wanted to take charge to go to Newport 
to find his address. “Q. Will you kindly name another single man 
that is paying you now on any debts that he owes you, within six 
months last past? A. No sir.” I have a friend who is advancing 
money, practically, lending it, yes it is a loan; that is a resource 
to make me financially responsible. In April 1907 I had money 
of my own, I had perhaps four or five thousand dollars in cash. I 
had recently made an assignment, I was burned out and was forced 
to do it for the benefit of the creditors. The four or five thousand 
dollars left was my wife’s. I didn’t have it of my own. Between 
my wife and I, I might say. I had what 1 wanted of it but of my 
own I had none. The mortgage was on my furniture; that was 
in 1907, I think after April; the mortgage is on record at The 
Peoples Loan and Trust Company, Providence, No. 4 Weybossett 
Street. I didn’t consider myself, at that time an electrical expert 
and I don’t now except on elementary electricity. I went to work 
on this enterprise about the first of April; I watched—there was 
nothing doing when I first went there. Mr. Engle took me over 
the machine shop, showed me some valves, which he was having 
made. It took several weeks perhaps a month or two before they 
were ready to put in the machine to operate; during that time there 
was nothing done at all; I was most of the time there and at my 
home. I was at the shop during the forenoons and afternoons, wait¬ 
ing for the valves, going between there and the machine shop try¬ 
ing to hurry them up. Miss Doty wanted to get the battery fin¬ 
ished. She didn’t want to put any more money out than she abso¬ 
lutely had to. I met Mr. Calder there in 1907; when the valves 
were completed, I assisted Mr. Engle putting the valves into the ma¬ 
chine; then we made some experiments and tests at Mr. Engle's 
suggestion, they were not a success; this was from Mav or 
136 June 1907 through the latter part of 1907 or the first of 
1908. “Q. Something like six or seven months there that 

Mr. Engle was making the suggestions and you were helping him 
to make certain tests with the then existing machine? A. Yes, sir, 
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he was trying to make a dynelectron, as I understood.” In 1907 
or 1908, I don’t just recollect—it was along that time the heating 
proposition was given up as being nonsuccessful. Saw Dr. Calder 
frequently during that period, he was consulted very frequently* I 
was often in his office; in the latter part of 1907 1 got some money 
from Mr. Engle. I got $100 for my own use; this was not for 
Miss Doty. C. Q. 1 hat was for helping him ? A. It was for— 
from a contract from the sale of an option to the State of Missouri”; 
to Mrs. Story. Mr. Engle made the sale and I demonstrated the 
battery, this was a second period of the battery, the second battery; 
it was not on the electron, the heating proposition. I said the heat¬ 
ing proposition was not abandoned in the fall of 1907. Right after, 
we started on another machine, another type of battery. Prof! 
Calder suggested the cold electrolyte. I tested and found that it 
could be operated. Prof. Calder said w T e would try cold instead of 
heat electrolytes. 1 took a small particle of electrolyte, cold, put 
it in an iron receptacle, a piece of carbon in it and tested for a 
spark. No spark showed for several minutes, consequently Prof. 
Calder and Mr. Engle walked out of the room. 1 was trying to 
produce a spark. And after they had left the room I continued 
to test and finally did get a spark and called them back; this was on 
Westminster street, the latter part of 1907; I can’t really get nearer 
the time. Then Prof. Calder said, “That is right. Now we will 
see if we cannot do better work with cold electrolyte than with the 
heat.” 1 think $1500 was paid on the Missouri option. I was in 
no way a party to the contract; did not witness it; did wit- 
137 ness contract in June 1912 in which it was asserted that 
Engle was sole owner and inventor of the battery and knew 
the contents of it when I signed it. It was not true. I knew Mr. 
Engle was not the inventor; it was untrue in so far as the wording 
was concerned, but I was advised to do that by Mr. Engle as the 
business manager and legal counsel of the partnership. The part¬ 
nership with Dr. Manchester and I was formed about January, 
1911; the partnership I had with Mr. Engle was formed sometime 
in 1908 during the summertime as near as I can recollect. Miss 
Doty ceased to finance during the summer of 1908. I have just 
testified that the option on Missouri with Mrs. Story was in the 
fall of 1907 and also that Miss Doty had ceased financing before 
that; I am not bound down to these specific dates. It is between 
1907 and 1908. I have just testified that Miss Doty ceased financing 
before the Story contract in 1907. Q. “You now testify that Miss 
Doty ceased financing in the summer of 1908, which is true.” 
A. “I had better say 1907—if I can get those dates right. Those 
two years were the years those things were being done, Mrs. Story 
paying her money and Miss Doty ceasing to finance, and it might 
have been 1908 that the contract with Miss Story was in force. I 
don’t really know'.” I was paid $100 in the fall of 1907, if it was 
1907; she had it made after the second period of the battery was 
in force. I received $100 from Mr. Engle from the Story contract 
and it is true that it was 1907 if the second period of the battery 
was in the period then. During the summer and fall of 1907 I 
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iofw . OW , n resour 9 es ; 1 mortgaged my furniture then for 

v. ’ it is still in force at the rate of $8.88 per month; the partner¬ 
ship agreement between Mr. Engle and myself was entered into 
\ntmn a lew days after Miss Doty ceased financing; the terms of 
tiiat agreement were that he and I would continue as partners, he 
taking care of the business end of it and I continuing to do the 
inventive end. Q. “Continue to do the inventive end, you say all 

- oo your doi ? g was watchin £ the batteries; doing what Mr. Engle 
188 suggested? Ans. I might say the electrical end. Q. Up 
to that time what had you done in the way of invention 
at the time Miss Doty stepped out? A. The second type of battery 
was previous to Miss Doty’s ceasing to finance and when we started 
on that second type by Prof. Calder’s suggesting the cold alkaline 

electrolyte we had an iron receptacle made in a square form._ 

Q. What did you do? That does not answer the question. A. That 
is what I was coming to, was already at,—using a carbon and iron 
electrodes. Prof. Clewley was called in to suggest certain things 
which might be an improvement to the battery. He suggested a 
brush on the carbon and black oxide of copper. I did so with good 
results as it was a depolarizer and after seeing that depolarizing 
agent tried I suggested immediately that we have a carbon made 
containing black oxide of copper mixed with carbon, and Mr. Engle 
said that he would go and have such made.” I made that sugges¬ 
tion just before leaving for Eddy street. It was in the latter part 
of 190/ or the first of 1908. During the first two years, I might 
say, there in Westminster street, those things I never paid so much 
attention to, of course, not knowing anything of this kind was ever 
going to come up. I was living upon my own resources; I was 
supposed to be made treasurer of a corporation to be formed later 
after this battery Mr. Engle was working on then was a success. 
Miss Doty paid me nothing. Mr. Engle paid me nothing. I went 
there in the expectation of sometime being treasurer of the com¬ 
pany and supported myself wholly. I can’t tell whether it was 190? 
or 1908 but I think 1908 that Miss Doty stopped putting up money. 
She was married in the summer of 1908. It was some little time 
before that. That is the way I am able to fix it in my mind. I 
had l>een there then a year or more and had nothing but $100 
from Mr. Engle, only my own money and nothing from Miss Doty 
and $100 was all I had to represent the year’s work from the 
139 business and that came out of Miss Story and she didn't 
put in her money until after Miss Doty got out. “That is 
all, if I have got a statement in there—why she didn't, I know.” 

T am sure of that ; Miss Doty was out before I got the $100 that is 

definite, whether it was the fall of 1908 that Miss Story invested_1 

think there is where it is right, that Miss Story’s contract was drawn 
in 1908 instead of 1907; during all the period before this partner¬ 
ship, Mr. Engle was buying materials and paying shop rent with 
Miss Doty's money: after she stopped it was paid by other in¬ 
vestors; there was a Mr. Stockwell who started to finance shortly 
after that; and after we moved to Eddy street; I don't know how 
much he was putting in, all those things were left to Mr. Engle 
11—2739a 
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as business manager. That was during the partnership, I don’t 
know what interest he acquired, or what was paid in; I left it 
all to Mr. Engle; I didn’t doubt his integrity and honesty at all. 
I left everything in that line to him. He was the promoter and 
had to provide all the resources; the partnership was formed at 
Westminster st., in the laboratory; Mr. Engle said we would simply 
go along share and share alike, and he would try to seek other 
investors, Mr. Engle had made promises to no one else that I 
know of; Miss Doty had a contract with Mr. Engle for her financing; 
partnership was not subject to that contract; Mr. Engle said she 
had broken her contract and he was not bound to fulfill it. I 
asked her alxrnt it and she said the contract was good. She was 
going to insist upon enforcing it. I told her that Mr. Engle had 
told me the contract was not good as she had not fulfilled the re¬ 
quirements because she had a contract if I am not mistaken that 
she had to finance it until completed and she considered it was a 
success (see note at end of this digest) and ceased to finance it. 

. Under witness’ partnership contract he was to get a one-half interest 
of all proceeds that may be derived from the sale of patents on the 
battery, or put on the market. I was to get one-half in- 
140 terest in the whole enterprise. I considered that Miss Doty 
had a claim but it would not be in force as Mr. Engle 
advised me she had broken it. He said that her claim was just 
the same. I abandoned Miss Doty and her claim to go in with 
Mr. Engle; that is not my idea of protecting my relative’s interest 
but she had ceased to finance; when Miss Doty quit we started on 
the second type of battery; we had just started to abandon heat, if 
I am not mistaken; abandoning the heating proposition. Mr. Engle 
was to control; 1 was not to take directions from him; he was to 
handle the business end of it solely; I would take directions from 
him in so far as the business was concerned; the proposition came 
from Mr. Engle to me; he said, Harry, Emma has stopped financing 
but we go along just the same, as partners and I will seek other 
parties; we will go along just the same, but as partners, and I will 
seek other capital or investors and we will share and snare alike; he 
owned the shop, whatever apparatus was there, tools and so on 
and to that point the ideas were none of them mine not until 
where I suggested or Prof. Clewley was there—not until then; that 
was after the partnership; that Mr. Clewley was there; down to 
that time I had, on his invention, or his perfection of Reid’s, I 
suggested some means of clamps and so forth. I was to contribute 
to the partnership my ideas and labor. Up to the time when we 
were partners, I was putting my time and ingenuity; with Mr. 
Morrissey, and so forth working on molds and models; not work¬ 
ing under the direction of Engle: this was on the second type of 
battery I am talking about, when we were partners I had no ideas 
in regard to the battery except when Prof. Clewley was there and 
after that, on the type of battery we continued along the line of 
battery No. 2. I suggested some clamps, as I said; the difference 
between the first and second type was that in the first, heat was 
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i i * n ° 1 r ^ er to produce electrolyte; in the second type no 

41 heat at all was used; that was the essential difference; that 
idea was not my contribution, but Prof. Calder’s; I had an 
idea m the second type of battery but not up to that point. It 
is not true that the whole basic principle therein in any of these 
batteries down to now is the action of caustic soda on some sort of 
metal generating electricity; that is not the one idea running 
through the whole process and it is not t-ue that that was Mr. 
hngle s original idea and that Calder and everybody .else that 
worked in merely trying to develop that idea and aid him. (After 
recess Mr. Sullivan was permitted to ask one or two questions 
omitted in direct examination. Witness identifies signatures of 
George S. Engle, Harry M. Spooner and Arthur P. Manchester 
and two papers Exhibits H. M. S. 6 and 7 are offered and objected 
to as incompetent and immaterial. 

Cross-examination resumed:) 

Q. From this time in 1908, that you are unable to fix any more 
definitely, you considered yourself a one-half owner in this enter¬ 
prise until the time Dr. Manchester came in? A. I did. Q. Did 
you ever mention your interest in it to any of the people that worked 
around there? A. I mentioned it to Mr. Snow and Dr. Manchester.” 

I told Messrs. Burlingame and Huot I was a partner with Mr. Engle 
when they put money into the enterprise; I fold Mr. Burlingame 
when I met him in his office, after being there at the house to see 
the battery. I witnessed the contract between them made in Engle’s 
name by Engle’s advice; Mr. Burlingame is a sales agent handling 
feed, hay and charcoal; Mr. Huot is in the hay business. 
C. Q. ^ow, then, do you mean to say that these two business men, 
after being advised by you, that you were a partner in the enterprise, 
entered into a contract with Mr. Engle in his own sole name and 
you witnesses it?” “A. I witnessed to contract.” “Q. And 
142 they were fully advised of the situation?” “A. I advised 
both of them, yes, sir.” I know John Walker; he was em¬ 
ployed around this battery; he was employed by Mr. Engle; he was 
not paid to my knowledge; do not know T under what terms he was 
employed; I know 7 William Moffett; he w T as employed by Mr. Engle 
as business manager, this was Mr. Engle’s title, my title was elec¬ 
trical expert; Mr. Engle always referred to me as his electrician; I was 
always referred to as electrical expert by Dr. Manchester and Mr. 
Engle; Mr. Engle called me the electrician or electrical expert either 
one; he called me both; I don’t know that he called me one any more 
than the other. It w 7 as decided that he should be business manager 
and I electrical expert when he and I started in as partners; that was 
all settled the first talk after Miss Doty ceased to finance; these two 
titles general manager and electrical expert were agreed on at that 
first talk. The facts are so far as I can recall, are these as I said 
this morning; Mr. Engle told me that Miss Doty had seen fit to 
“cease to finance”—he used that expression, words to that effect I 
will swear to; as near as I can recollect those are the words that he 
used. “C. Q. Are you positive you ever heard him use the words 
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'ceased to finance’ in your life?” "A. Ceased to finance, or stopped 
putting in money which means the same, I should say, technically.” 

ou and I, Harry, will continue, as partners.” The word “as” 
there, as I said this morning, meaning in the future. T will seek to 
get capital and you continue working on the battery as 'inventor.’ ” 
He said “as inventor” and not as “electrical expert” he did not use 
that expression there. He said that I was to be electrical expert 
and he was to be business manager at that time previous to this 
statement which I have just made; previous to this last statement 
but further on in the same statement he said “We will continue, I 
as business manager to get parties interested and you as inventor; 
this “electrical expert” term came in in the first part of the 

143 same conversation. Not before he proposed the partnership. 
He proposed it twice in the same conversation practically, 

first he referred to me as electrical expert and then said as inventor. 
Since making my statement this morning I have thought it over, 
during lunch, and I say this arrangement was made in 1908; during 
the summer, spring or summer of that year, within a few T days of 
when Miss Doty ceased to put up any money; and at any rate it was 
before Miss Story put in any money. Up to that time I had no 
money from Mr. Engle. Previous to the time I put the mortgage 
on my furniture for $392 my w T ife w’as in possession of funds, of 
something less than $4000. When I came to Providence I said I 
was in possession or she was of that amount of money, in April, 
1907; the mortgage was put on the furniture in the spring of 1907; 
May probably or June; I don’t recollect. She had not lost or spent 
the $4000 or its proceeds and we had it to live on and did live on it; 
do not know how T it was invested; I didn’t say it was invested; it w r as 
in her possession, in no bank, but cash, in money, just lying in the 
house and for six years I have paid nearly seven dollars a month on 
less than $400 while $4000 w T as idle in the house; my wife joined 
me in the chattel mortgage; I think she bought all of the furniture; 
the mortgage includes practically the w hole of the household effects; 
I used money from the partnership funds to pay up these monthly 
payments; I never said T wanted it for that purpose I told him I 
had interest to pay. The partnership took in perhaps nine or ten 
thousand dollars to my best knowledge from the time it w*as formed 
down to last December; I don’t know exactly; I can’t recall just how 
much; the first money I knew anything about was from Miss Story; 
that was $1500. Mr. Stockw’ell came next, I don’t know’ just how 
much he put in; have no idea how much he put in; I talked with 
him in regard to the battery as a good proposition; there was 

144 no occasion to mention inventorship. He simply asked me 
w T hat I thought of the battery for investment; this w T as just 

previous to leaving Westminster street for Eddy street; the latter 
part of 1908. I knew Mr. Stockwell was dealing with Mr. Engle, 
I w’as one-half owner of it and didn’t tell Mr. Stockwell. I know¬ 
ingly let him deal with Mr. Engle for property that Engle had only 
a one-half interest in. Brouwer put money in, when we moved to 
Eddy street in 1909, in the latter part, I should say the middle of 
1909. I don’t know how much he put in; don’t know his contract. 
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I left all that to Mr. Engle; I don’t know that I mentioned that I 
was interested in it emphatically or sotto voce to Mr. Brouwer. I 
couldn’t swear that I even hinted at it. I supposed he took it as a 
matter of course as T was seeing him there all the time. Don’t know 
what interest Mr. Stockwell bought in the enterprise. Mr. Burlin¬ 
game and Mr. Huot put in $7000 altogether or $8000, I forgot 
which, I think it was $8000. I told them I was a part owner. 
On account of being instrumental in getting them to invest I felt 
a higher degree of responsibility toward them than I did toward 
other investors because I aided in getting them to invest; I did aid 
in getting them to invest. A Mr. Harford put in $1000. I think 
as an option for the use of the battery in the State of Connecticut; 
1 did not tell him that T was jointly interested; I don’t know how 
much Mr. Steiner put in; I know he advanced some money for Mr. 
Engle, for Mr. Engle and I to go to New York to make a demon¬ 
stration of the battery. I got $10 personally from Mr. Steiner. 
I never asked him to bring Mr. Engle any money. Mr. Steiner lived 
in Providence somewhere, I don’t know where. I did not go and 
see him and ask him to pay Mr. Engle $400 on a contract to Engle, 
when Mr. Engle was sick and Mr. Steiner did not bring it to Mr. 
Engle to my knowledge. I was not there at the time and did not 
put it in Engle’s bureau then take $50 out; neither my wife 
145 nor myself. I did not go to him in either the months of 
October or November 1911 with any such request. I don’t 
know that he did pay it. Did not tell him in Providence during 
October or November 1911 that all business arrangements would 
have to be made with Engle for he was the owner and inventor of 
the battery. I got a check from Mr. Burlingame of $1000 for 
Engle; that was paid from Mr. Huot; I don’t recall how much I got 
out of that, very little, I know that I had some incidental expenses 
to meet. Mr. Engle said “Take what you want.” I went to the 
bank and got that cashed and took it home to Mr. Engle. He was 
sick in bed at the time. He told me to put it in his drawer in the 
bureau, which I did. Then he said, “If you need any money, take 
it from that, whatever you need.” I think it was twenty or twenty- 
five dollars, that is all. I didn’t take $100; T didn’t know about 
any money that Mr. Thomas paid Engle; and didn’t get $100 out 
of that. Father Mascotte gave Mr. Engle $100 I think; that is what 
Mr. Engle told me, in order to bind a bargain he had negotiated with 
a man named Merthat; Mr. Engle did not give me $20 out of that 
money in the presence of Mr. Snow. I purchased some parts of the 
apparatus; Mr. Engle others, in fact most of them, he being on 
that end of the business. He had no mechanical or electrical skill 
at all and knew comparatively nothing about electricity; I knew 
quite a bit about it even before I went with him; I couldn’t tell 
at once that he knew nothing because I didn’t know anything in 
regard to producing electricity by heat. I knew after that method 
was abandoned that he was all at sea; and as far as I could judge 
from my personal observation, I should say he didn’t know anything 
in regard to electricity or producing the same; Prof. Calder did not 
know anything about it excepting the chemical end of it; a good 
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chemist I should say; I have very little chemical knowledge; I in¬ 
vented the mechanical construction of the battery; it consists of a 
proper container, which may be of rubber, or glass; glass 
146 preferably because rubber T found out by experiments, would 
throw off sulphur which was used in valcanizing some rubber. 
I also invented the negative plate. It is made of graduated copper 
flake. I couldn’t answer as to whether copper flake had been used 
as a negative plate long before I was born. I don’t think copper 
flake has. Black oxide of copper has been used for years. The 
container, the mechanical construction and the negative plate are 
all that I claim I invented myself, personallv; by mechanical con¬ 
struction I mean the peculiar top, bottom and connections with the 
Z T un ^ 8 would render it possible to pyramid the units 

and thereby save an enormous amount of wearing and external 
resistance, as well as internal; that and the negative plate are all 
that I claim 1 invented. Application was made in Mr. Engle’s 
name for the negative plate, in October 1912; that is one of the 
applications now pending that is the subject matter of this suit. 
Mr. Engle bought the rubber molds from Trenton, New Jersev, 
from the Joseph 8tokes Company, the bills are made to Mr. Engle, 
I never went there; Mr. Engle went there and stayed for several 
weeks suprintending the constructions; he had no mechanical or 
electrical knowledge or skill hut did that because of mv suggestions 
and T had certain molds, patterns which were made, which he took 
to New Jersey for the purpose of having the rubber containers made; 
the patterns and molds were made from my suggestions; Mr. Mor¬ 
rissey made the originals, then he went to some other pattern makers 
and had them perfected, a Mr. Northrup or Northrop; I didn’t tell 
him anything. Mr. Engle took the mold from the mold Mr. Mor¬ 
rissey had made from my suggestions to the pattern maker, to have 
a perfect pattern made; T, not Engle, told Mr. Morrissey what to 
make, all through the work, from Eddy street up to the time of this 
battery in question, different molds were made at my suggestion to 
Morrissey, patterns taken to Mr. Engle and molds which he had 
perfected from an expert pattern maker; I suggested several different 
molds to Morrissey; I don’t know how many, six or eight may 
147 be more; I should say a half dozen anyhow, there were so 
many different ones made, different changes; all my sug¬ 
gestions; I don’t know how much money was paid to Joseph Stokes 
Rubber people; every shop was rented in Engle’s name; every dollar 
paid in was paid in to Engle; every dollar that was spent was 
not bv Engle; I don’t know that I could get the exact amount 
I spent out of the partnership funds; the partnership funds were 
all secured by Engle other than what I was instrumental in getting 
from Mr. Huot and Mr. Burlingame, that was paid over to Engle 
and contract made with him. I was not recognized in the contracts 
in any way and disbursements necessarily came from Engle first; 

I have no idea what I disbursed, different amounts from time to 
time; I don’t know what the carbons cost; I know approximately 
what it cost per pound; I knew what the positive plates cost but I 
can’t recollect now because I should have—a little previous to this 
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that I bought a positive plate myself. That was a peculiar part of 
the battery, but no inventive part. That is why I didn’t mention 
it at the time l>ecause you asked what I invented. I am unable to 
say what came into the partnership and what w^ent out or what 
it went for, outside of what I spent myself,, as I left that entirely 
to Mr. Engle, he handling the funds and being general manager. 
From 1908 to 1912 I got about $1800 for my ow r n use; Mr. Engle 
took what he needed, same as I would take what I needed. I don’t 
know how much. I have no way of knowing that; he paid the* 
house rent. I did not tell Herbert L. Steiner in the early part of 
October 1911 in the Broadway Central Hotel that all the bills 
would have to be made with Mr. Engle as he was the inventor and 
owner of the patents. Mr. Engle at that time ordered nothing he 
asked me what I thought made the battery run down so rapidly. 
I suggested opening it myself; Mr. Steiner put no money in the 
enterprise to my knowledge; I said yesterday he never saw the 
battery opened and to my knowledge he never did. He was at 
the Broad street house numerous times, I should say one 

148 hundred times or more, purely on social calls though unless 

' he was there when I was absent. The battery w T as moved 

to 1644 Broad street in July 1910. Dr. Manchester assisted me 
constantly from that time on. Previous to that time Mr. Engle 
had conferred with him on several chemical questions, in regard 
to certain results which I said I would like to ascertain and he said 
Dr. Manchester, being a chemist friend of his, he would consult 
with him, then report to me; he first worked on the battery in 1909 
at Eddy street. Tie came there one day to ascertain what it was 
that had deposited on the plate to retard the action of the battery; 
the last of Dr. Calder’s work w T as testing some cells at his office 
here in the city during 1911—let me see—just a minute, please. 
Previous to this battery in question, he never worked on this battery 
in question. I wouldn’t say exactly just when it w^as, the last; by 
“this battery in question,” I mean in regard to these two patents 
which Mr. Engle has and we have; I mean that he worked upon a 
wholly different battery erected upon a wholly different principle, 
absolutely; absolutely and entirely different except the mechanical 
construction. The difference is “that it is a new and I might say 
a novel negative plate and a new perfected electrolyte, gelatinous, 
alkaline electrolyte;” the new and novel electrical plate was in¬ 
vented in the latter part of 1911, and not until then, and by me; 
it differs from the one previously used in that it consisted solely of 
graduated flake copper and a new* binder which had never been 
used in any previous plate; by “plate” I mean the same thing as a 
carbon; the binder is sugar clarified by bone black; Dr. Manchester 
suggested that. It is not true that the whole matter of binder, 
sugar and some twelve other binders was considered by Dr. Calder 
before Dr. Manchester had anything to do with it; it is not true 
that the gelatinous alkaline solution or electrolyte was considered 

by Dr. Calder long before Dr. Manchester had anything to do 

149 with it; the thickening is vegetable starch and that I say 
is novel; the difference scientifically between the copper flake 
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carbon and the one we had before is that the one previous to the pure 
copper Hake contained carbon with B. O. C. or black oxide of copper. 
Carbon will not work in combination with black oxide of copper with 
the alkaline electrolyte; the effect of the change is that we produce a 
battery of an entirely different character than any previous one, 
by eliminating certain chemicals which w r ere disastrous. “Q. What 
chemicals? A. Or materials, I might say—leaving out from the 
plate, and also changing the proportions of the galatinous electro¬ 
lyte;” starch has a chemical effect on electrolyte; by making it 
gelatinous it prevents the extreme causticity of the sodium hydroxide; 
by “extreme causticity” I mean ‘by attacking the positive plate too 
severely and thereby causing an unnecessary waste of battery mater¬ 
ial;” the starch chemically modifies the caustic. “Q. What is the 
chemical difference? A. By taking away from the sodium hy¬ 
droxide solution the extreme body qualities which it has, and also 
does not interfere with the electromotive force of the battery.” I 
mean to say that the starch in combination makes a different com¬ 
pound of it chemically; Mr. Engle paid the house rent on Broad 
street, parts of the ice bills, not wholly; there never was an arrange¬ 
ment to have a dollar a day with my family; no talk about it at 
any time; there has been friction—disagreeable talk, unpleasant¬ 
ness l>etween my wife and Mr. Engle; that was all passed over, 
patched up in October of last year; I wrote a statement that my 
wife signed in that connection. Identifies paper. That was true 
w T hen I wrote it, it w r as done for a certain purpose. “Q. I will ask 
you if it was true, as you say it was on the 31st day of .October, 
1912, that ‘the undersigned promises to me, George S. Engle, to 
never again talk in any manner but which is cool, calm and col¬ 
lected. I will also treat him as civilly as I did before we had 
150 any trouble, or rumpus. I have never had any occasion to 
treat Mr. Engle in any but a respectful manner, as he has 
been kindly and more generous than a father could be to myself and 
family, and the talk I made to him in the presence of Dr. Manches¬ 
ter and wife and my husband, calling him a liar, was uncalled for 
and w ithout any just cause, for which I most humbly ask his pardon. 

I promise it shall never occur again. I owe Mr. Engle a debt of 
deep gratitude which I can never repay for his aiding me and 
family and should he be suffering with pain I would do anything in 
my pow r er to relieve him without manifestation of fastidiousness 

or sentimentality or putting a wrong construction to it._ Carrie 

Spooner” 

I meant in that paper when I wrote over my wife’s signature 
that she owed a deep debt of gartitude that part was dictated to me 
by Mr. Engle to write. The first three or four lines in that I wrote 
myself as an apology for Mrs. Spooner. I took it to Mr. Engle. 
He would not accept it until he had dictated to me, the balance of 
it saying he w T ould throw me out of the house as he paid the rent 
if she didn’t do it. “C. Q. What did you mean by putting in there, 
in addition ‘which I can never repay for his aiding me and mv 
family?’ What had he ever done to aid your wife or family?” 
“A. Nothing at all, Mr. Engle demanded that I put that in and 
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dictated to me exactly what to write, saying that if Mrs. Spooner 
didn t sign that according to his dictation that he would throw us 
out of the house as he was paying the rent for it. The first four or 
n\ e lines in that are all that I handed to him and I have the original 
of that which Mr. Engle read and dictated, in lead pencil, after the 
first four or five lines in that paper there.” You have just sworn that 
the whole statement was true? A. “When I signed it,—-Mrs. Spooner 
signed it.” Q. “I asked you definitely if that statement was not 
^ when you offered it to your wife to sign? You said it was.” 
A. ‘ The statement that she signed it is true, that is the idea I in- 
tended to convey. I allowed Mr. Engle to dictate, although an equal 
partner because I didn’t want my furniture thrown out in the 
yard which he threatened to do. I did not remind him of the 
partnership at that time; there was absolutely no truth in the 
lol statement that he had aided Mrs. Spooner or her family and 
knowing it was not true I had her sign it, simply to avoid 
fuither trouble, or any future disagreement between people 
^ho I had become instrumental in getting interested in developing 
hoping the business would continue as peaceably as it had before 
I found out Mr. Engle’s character. I had found out his character 
at that time, that is why I did it; found him to be deceitful. I 
asked my own wife to subscribe her name to a statement that put 
her in the wrong, and that contained an absolute falsehood, only for 
the benefit of the business. All the rest outside of the first "four 
lines is untrue and I knew it then. I said yesterday that Mr. Engle 
never directed anything at all to be done because he was incapable 
of it. I wrote on the 29th of August 1912 to Mr. Engle, “Dear 
friend, received your letter 6 a. m. I have wired the boxes as 
per your instructions but they would not work that way.” Yes, sir 
and I have the original letter which he wrote in regard to that 
Found Mr. Engle to be deceitful shortly after his return from 
Washington in October, 1912; certain it was during October and 
before I wrote the paper my wife signed. The statement and letter 
offered in evidence and marked Plaintiffs’ Exhibit H. M. S. 1 and 2. 

I know Stephen L. Tingeley; first met him in Westminster street* 
never knew of his having any interest in the enterprise. We were 
at 333 Westminster street first, stayed there until latter part of De¬ 
cember or first part of January 1909; then went to 1644 Broad street 
in summer of 1910; July, 1910; been in three places Westminster, 
Eddy and Broad streets. On my first acquaintance with Mr. Engle' 
Mr. Walker worked on his dynelectron apparatus, Wm. Moffat, Dr! 
Rosencrans, John Morrissey, Dr. Manchester and myself have worked 
on the battery from the time I went there to December, 1912. There 
were other machine shops who have done certain work but nobody • 
else, Prof. Calder worked in the shop. C. Q. “Burwell?” A. 
152 “No, sir; yes, Mr. Burwell, on the second type but not on 
this battery in question—and Mr. Brouwer on the battery 
No. 2, I call it, but not on this battery. I was half owner of bat¬ 
tery No. 2. I divulged my interest to none of the people named. 
Mr. Snow worked there too, a long time. I told him. Mr. Snow 
was the only person I told I was half owner and sole inventor be- 
12—2739a 
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cause Mr. Snow was with me constantly from the summer of 1911, 
June, I think it was. I don’t think I had occasion to mention my 
interest to Dr. Stiles. During the entire period did not take direc¬ 
tions or instructions from Mr. Engle; got electrolyte or parte of 
electrolyte from Mr. CaldePs office two or three times probably; 
I don’t recall just how many times; he did not direct me how to use 
it, I knew how to use it. He never told me how to mix it; it was all 
mixed when I got ready for use; mixed and complete ready for use, 
the parte that he made were complete. It seems to me at one time 
that he was making a proportional part of it. He was putting zinc 
solution in the electrolyte, that is right; and I made the other part 
from the caustic soda and mixed it, that is, I remember that, that 
is right. I had forgotten it though entirely; Battery No. 2 means 
from the time the heating proposition was abolished up to the bat¬ 
tery in question; the work on battery No. 2 was abandoned after 
the demonstration at the Broadway Central Hotel in October 1911. 
I invented all of battery No. 2 except the electrolyte. Dr. Man¬ 
chester began to make electrolyte at 1644 Broad street in 1910. I 
went to 1644 Broad street, in September; the battery was moved there 
in July, 1910; I only know of $10,000 coming into the partnership, 
and $8000 of that was put in by Burlingame and Huot. As to how 
the battery was financed from 1907 to 1912 when Burlingame and 
Huot came in, on $2000, explanation is perhaps — as I said before I 
don't know just the amounts, but different amounts came in, I 
don’t know the exact amount. It may be $15,000 I can’t tell. 
153 I never paid much attention to it because Mr. Engle was 
capable of taking care of that end, I trusted him fully in 
that line. I didn’t have any idea of doubting him in any way. 
Don’t know how much Mr. Goodrich put in, Mr. Engle said he had 
invested some. Don’t know what he put in or what he was to get. 
Don’t know what Miss Doty’s contract was. Rosencrans had no 
contract to my knowledge. Miss Doty paid me nothing. I was to 
become treasurer of the corporation to be formed; that is the only 
understanding I had when I went there. I discovered very soon 
after I met him that Mr. Engle had no knowledge of either elec¬ 
tricity, chemistry or' mechanics; did not tell Miss Doty that; I was 
there in her interest. I didn’t consider myself a partner until 
1908, the latter part of 1907 probably or 1908 whatever it was, T 
didn’t consider before that his proposition. After I had seen it and 
watched it a while and assisted him—was of no value—I didn’t 
care anything about it. I formed the partnership with him, because 
after seeing what he had done, and seeing Prof. Calder’s suggestion 
and what Prof. Clewley did, gave me new ideas which I carried out. 
That is why I stuck to Mr. Engle and as he said, “We will continue, 
perfect a battery,” after abandoning the one we were working on. 
The Prof. Clewley eposide was after the partnership. No books were 
kept to my knowledge. Mr. Engle told me he kept a record of every¬ 
thing. I never saw it. I know about the contract between Mr. 
Engle and Mr. Duchaine and Mr. Tourgeon of Quebec. I never 
saw it, I presume Mr. Engle signed it. I witnessed the Burlingame 
contract knowing it was not true as therein recited that Mr. Engle 
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is the inventor patentee and owner of a certain primary battery, on 
June 26, 1912, on Mr. Engle’s advice, the business manager, legal 
counsel, and he said that it was far preferable and absolutely legally 
right for one business head to conduct the business, and we agreed 
that he should conduct everything in that manner. I had already 
to d Mr. Burlingame and felt at liberty to sign it, but had not 
154 told Mr. Gingras, I had no occasion to. I have known Mr. 

Gingras a very short time, only since I have known Mr. 
Burlingame; saw him in Mr. Burlingame’s office; “Q. They are fast 
mates in some shape? A. Yes, sir.” Never said anything to Gin- 
gi*as about my interests in the patent. Engle didn’t always buy 
the materials for Dr. Manchester to my knowledge. I don’t think 
he ever bought anything for him; the centrifugal machine was 
borrowed from C. S. Bush Company; Mr. Engle told me that he 
borrowed it. I never knew that he purchased it. Mr. Brouwer gave 
me checks at different times in Mr. Engle’s absence; “Q. And that 
money was for your own private use? A. Well,—well, for incidental 
expenses, things that I had purchased during the week for the pro¬ 
motion of the work. He would ask how much I needed. I would 
tell him no specific amount.” I don’t know that I can state cor¬ 
rectly how much I took for my own use. Whatever was absolutely 
necessary for me to. It depended upon the amount expended and 
what I needed as to how much he gave me a week. He was financ¬ 
ing the proposition at the time; never told him I had any interest 
in the battery, that I was doing the inventing, or that I was a 
partner. I imagined Mr. Brouwer knew I was interested because I 
was always there and talked over things in regard to finances and 
that sort of thing with him, but I never made any statement to him 
although I saw him put his money in it. 

Redirect examination: 

I had no reason to believe that Mr. Engle was representing him¬ 
self to Mr. Stockwell, Mr. Brouwer, Mr. Hartford, Mr. Steiner or 
anyone else, as the inventor and owner of this patent. I relied 
wholly upon Mr. Engle’s advice and I thought he was a man of 
gre-t integrity and whose character was unquestionable, in fact, I 
always regarded him as a man to be beyond any question of doubt, 
as being a true, upright and honest man. That feeling continued 
up until the time he went away and applied for the patent. I have 
changed my mind radically now. There was no occasion for 
155 me to tell Walker and the others working on the battery of 
my interest in it. I signed the Canadian contract in no ca¬ 
pacity other than a witness. I meant by attending to the electrical 
end of my hay and grain business in Newport that the place of busi¬ 
ness was wired by myself for bells and so forth and I also had 2 *4 
horse power motor running an elevator which I attended to. The 
apparatus at Westminster street was owned by Miss Doty up to 
the time she ceased to finance; I presumed she owned it; “Q. Is 
that the extent of your knowledge on that subject? A. Unless you 
might call it Mr. Engle’s. Q. I say, is that the extent of your 
knowledge on that subject? A. Yes, sir.” I wrote Mr. Engle while 
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he was at Trenton and kept a copy of the letter. Identifies exact 
copy of the letter I mailed the original to Mr. Engle, offered, ob¬ 
jected to and marked Defendants’ Exhibit H. M. S. No. 6. I re¬ 
ceived a reply to the letter, I do not know whether I have it or not, 
I will look and see. I may have it. The original paper with Mr. 
Engle’s writing on it signed by Mrs. Spooner is offered in evidence 
and marked Defendants’ Exhibit II. M. S. No. 7 two sheets, also 
offered a letter from Mr. Engle to which reply was offered by Plain¬ 
tiffs and marked Defendants’ Exhibit II. M. S. No. 8, three sheets. 
I couldn’t state the present status of the partnership I have testified 
to unless there was an accounting taken. 

Arthur P. Manchester. 

Dental surgeon since 1898; degree of D. D. S. Boston Dental Col¬ 
lege; I have studied Chemistry under Greenleaf R. Tucker, Dr. 
Hoyt and Dr. Wirth. While studying with these gentlemen I have 
made chemical analyses, and I might say that the final examination 
in analytical chemistry I was given an unknown substance to analyze 
which I did absolutely perfect. I studied from 1895 to 1897 inclusive 
under the gentlemen named. I had to spend beside the lectures, 
two afternoons each week in the chemical laboratory. I 
156 always had an interest in chemistry and always read chem¬ 
istry books. My knowledge of elementary chemistry was 
taken from Elliot N. Story, without any instructor. Since gradua¬ 
tion I have made many chemical analyses for outsiders and for 'my¬ 
self ; those for myself have been both of the organic character, urine 
analyses, and also on battery work. My great aim has been in 
chemistry; on batteries—is to produce an electrolyte and also pro¬ 
duce a battery with reduction of polarization, internal resistance. 
That I have accomplished. As a boy I worked on batteries, away 
back 13 years old, I have made batteries. I have made them out 
of common fruit jars; when I made my first battery, I went dowrn 
street to the carbon store on South Main street and got common 
carbons that were burned in the electric lights and I put some zinc 
around it, in a common fruit jar, and sal ammoniac, and from that 
time on I have constantly w r orked in the developing of improve¬ 
ments on batteries. Chemistry includes metallurgy, electro-chem¬ 
istry and analytical chemistry. A metallurgist must necessarily be 
an analytical chemist. An analytical chemist must not be neces¬ 
sarily a metallurgist, but both understand and have to study either 
sections or either Qualifications whatever you w T ant to call it. A 
metallurgist, I might add, devotes his whole time to metals. His 
great aim is to produce metals of different structures for different 
uses. That is the broad term metallurgy. The electro-chemist has 
got to be an analytical chemist or he could not analyze the in¬ 
gredients in an electric battery. An analytical chemist does not 
necessarily have to know electro chemistry, which you very often 
find out the case, that an analytical chemist does not understand 
electro-chemistry; the electro-chemist engages in the analyzation of 
substances or ingredients used in a battery. If a battery should 
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work in a manner unexpectedly he is supposed to know how to 
a alyze tlie deposits on mental plates. He is supposed to know how 
to analyze electrolyte; a negative plate, a positive plate, and to 
“ no 7 * he reasons for the non-action of the battery; Mr. 
157 Engle is neither an analytical, metallurgical nor electrical 
i chemist; caustic soda and caustic potassium are two different 
e ements. I otassium is an element. It has never been isolated but 
is still an element. Sodium is an element. The hydroxide of these 

TtL er ?M- r S ’ of ,. cour ? "e the hydroxides of the two elements. 
1 he action of caustic soda on some sort of metal generating elec- 

!™!l y v a 'f the ^«c Pnnwple of a battery has been used for yea re, for 
years before Mr Engle ever began to work on electricity; a carbon 
is a negative plate but a negative plate is not necessarily carbon. 
1 here is absolutely no carbon in the negative plate in the battery in 
question The use of starch in the electrolyte is not new but the 
®, f makln K this electrolyte is entirely new. I have known 
Mr. Engle sance 1906; he and I were very friendly. I have been 
familiar with Mr. Engle, with any batteries, since 1907. I first saw 
the battery which simulates the dyneleetron in that Mr. Engle used 
heat and also pumped air into the receptacle. It ditfered from the 
dyneleetron in that Mr. Engle had numerous valves in which to let 
this air in in the proper proportions. In the latter part of 1907 Mr 
Engle called at my laboratory and asked me if I could devise a 
successful operative electrolyte. He told me what he was then 
using, which I knew before hand, and I told him it would be far 
better to use sodium hydroxide instead of potassium hydroxide as 
it worked better in all temperatures. I might add this was not at 
the time of the dyneleetron but the beginning of the second type of 
batteries. In August 1908, Mr. Engle came to me and said, “There 
is a vacant flat to let at 1644 Broad street,” and asked me to go there 
and live as I could more conveniently advise him on problems which 
were raised by the battery, and I moved there. I went down to 
Eddy street quite a few times both at the request of Mr. Spooner 

» Ln 8 ] e- They asked me what retarded the action of 
8 the battery and I told them. The battery was moved to 1644 

T„ r, i ln , J , ul y 1910 and P^^d in the cellar of my flat. 

In July 1910 I handed Mr. Spooner a bottle of liquid electrolyte 
alkaline and asked him to test it. I was present during the test 
.lunng this test Mr. Spooner accidentally, in setting up the battery 
submerged the negative plate with improved results. I then sug¬ 
gested submerging both plates, which we did with better results. 

I might add that we tried this submersion of both plates out in a 
glass cell, constructed, both Spooner and I. I made the electrolyte 
mjself. Mr. Engle was not present at the submerging of the plates 
At this same time I handed to Mr. Spooner, for the test, alkaline 
gelatinous electrolyte made from this liquid electrolyte This c u. 
txolyte though tested with fairly good results, was unsatisfactory to 
Mr. Spooner and myself, so was not used, after the test we told 
Mr. Engle about the submersion of the plates, about the alkaline 
gelatinous electrolyte; showed him the same and he was highly 
elated told us That is fine Doc/ 7 “What have you got in it? 77 I 
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told him it was made gelatinous bv amylum. He says, “What is 
amylum Doctor? I had to tell him it was the Latin word for 
starch. Mr. Engle took a trip to Washington at this time; did not 
inform me of the purpose. No gelatinous electrolyte had been made 
pnor to that time, to my knowledge, in connection with Mr. Engle's 
battery interests. Subsequent to this Prof. Calder supplied the elec¬ 
trolyte for the Engle battery interests. Q. “From the time of this 
submersion of that plate Prof. Calder continued to supply that 
electroylte?" A. “Mr. Spooner and Mr. Engle came to me, at that 
time, and asked me if I would make the electrolyte for the batteries. 
I consented to do so. The reason they gave me was that it worked 
far better than any electrolyte that they had ever had before." I 
d ? voUi <* m y nights and holidays to the preparation of the 
159 electrolyte. In January 1911, Mr. Engle and Mr. Spooner 
came to me and asked me to become a partner in the batterv 
on equal shares, that they all to share alike, and I did so. The 
partnership agreement was that Mr. Engle should conduct the legal 
end and the business in his own name on behalf of Mr. Spooner a7id 
1 and that Mr. Spooner and I were to do the inventive part and we 
furthermore agreed that we should take out of the business, from 
tune to time, as moneys were paid in, any sums which we might 

I? ii ^ M r * Engle said, at this time, that he was 

the legal adviser and he told us both that it was perfectly legal, 

proper and preferable for the business head to take out the patent 
m his own name rather than the real inventor himself as Edison 
always did it that way. lie also told us that being a lawyer, that 
he could make all contracts and agreements and sign them in his 
own name on behalf of Spooner and I, as we not being lawyers 
might get entangled and get ourselves in difficulty. And one other 
statement he made was that it would confuse the public mind to 
have it all mixed up with a lot of names. I can't think of anything 
more. Every sum which each one took out was to be deducted 
from the amount that we were to receive after the battery was dis¬ 
posed of. The Crown Hotel test was made by a Mr. Williams. Mr 
Engle and Mr. Spooner said it was for a Mr. Botholmy. Mr. Spooner 
made the negative plate and set up the battery and I personally 
made the electrolyte. The test was unsuccessful. In the fall of 
1911 there was a test made of a battery in New York. I was not 
present. I personally made the electrolyte; Mr. Spooner the nega¬ 
tive plate and set up the battery. Mr. Engle said “Doctor I am 
discouraged, I am inclined to give the whole battery up and go back 
to the practice of law." He says the battery worked badly. I re- 
member distinctly that it was a Sunday morning in the middle of 
October and Mr. Spooner and I immediately decided to make a 
on battery. 1 began the analyzation that day and it extended 
160 into the week, quite a few days, of the ingredients in the 
battery, including the negative plate, electrolyte, deposits on 
the positi\e plates and I found out the ingredients were wrong and 
we started to develop a battery of a decidedly new and different 
character as to the negative plate, the process of making the same 
the electrolyte and the process of making the same. Those experi- 
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merits resulted in a successful battery. It was completed in the 
latter part of November or the first part of December, 1911. Mr. 
Engle took no part in the development of that successful battery. 
Mr. Spooner and I invented the battery. Mr. Spooner and I worked 
on all parts. The distinguishing features are the composition of 
the negative plate; the process of making the same, its treatment, 
the electrolyte and the process of making the same. The novel 
feature of the negative plate is that the plate is made of graduate 
copper flake in distinction to ordinary B. O. C. and it is properly 
treated. The process of making is distinguished from that in the 
former battery in the treatment of the graduated flake copper, 
mixing it with a sugar binder, clarified by bone black, pressing in 
proper molds, as to curing, as to baking, and after baking it the 
proper time to remove it from the baking oven and place it into a 
drop press where it is pressed by this drop press into a condensed, 
hard and compact mass. I said a graduate flake copper and sugar 
clarified by bone black. The perfected gelatinous electrolyte differs 
from the former electrolyte in that it contains more ingredients, has 
more alkaline gelatinous electrolyte, with the exception of one sub¬ 
stance which I left out and I changed the proportions of the same, 
and the process of making it is entirely different as I mixed these 
ingredients in the cold state and brought them up by heating to an 
absolutely specified temperature. The only thing Mr. Engle knew 
is that both Mr. Spooner and I requested him to buy the graduated 
flake copper;—I won't say graduated—to buy the flake cop- 
161 per, which he did, out of the partnership money. That is 
all Mr. Engle ever knew of what was in there. He never 
knew of how it was graded. When we completed the unit we set it 
on a table for a time test which run two weeks, 24 hours a day, it 
was supposed to run until we killed the battery; Mr. Engle opened 
the cells, broke the test, he told me he had opened the cell. He 
said he got so inquisitive of what made the battery run so persist¬ 
ently that his judgment got the better of him and he opened the 
cell. Mr. Engle had never seen the inside of the battery before he 
opened it. In dealing with outsiders, under the agreement, as busi¬ 
ness manager, by the advice of the business manager and legal coun¬ 
sel, Mr. Engle called it the Engle Cell" or the u Engle Battery" 
whatever you want to call it, to outsiders. It was described to 
nobody to my knowledge as the invention of Mr. Engle. Mr. Engle 
said as a lawyer and business partner that it was perfectly legal and 
proper and far preferable for the business head of the partnership to 
take the patents out in his own name rather than that of the in¬ 
ventor himself, as that was the way Edison always did. I met Mr. 
Burlingame first. Spooner introduced me at Mr. Burlingame's 
office. I expected to meet Mr. Huot there also but Mr. Burlingame 
said Mr. Huot could not get there, but that he represented him and 
whatever I told him was just the same as if I was talking to Mr. 
Huot. This was in June 1912. Mr. Burlingame asked me what I 
knew about the battery and my reply was that I ought to know 
everything about it as Mr. Spooner and I invented it. I also told 
him that Mr. Engle had told us as partners, that he would take out 
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the patents in his own name on behalf of Spooner and I. I highly 
recommended the battery. In August 1912 Mr. Huot and Mr 
Burlingame called at 1644 Broad street and Mr. Burlingame could 
not stay; he had business to attend to. Mr. Huot asked many ques¬ 
tions. lie asked if it was possible for an outsider to analyze electro- 
lyte. I replied that it was, but that would not show the 
162 process of mixing and making the same. I told him that I 
defied any analytical chemist to find out what the binder was 
in the negati\e plate after it was a completed product and ready for 
use in the battery. I met them again, in McDonald’s in Providence: 
Mr. Burlingame called up my office on the telephone. Dr. Braman 
answered and I went to the phone and he said Mr. Huot is in town 
and will you meet up at Harry McDonald’s around o o’clock; I 
agreed to do so. I went there and had a conference with them. Mr 
Huot asked me again if the battery was considered still all right. I 
said yes it was a good and safe investment. I highly recommended 
the battery and 1 told him at that time Mr. Spooner and I had in¬ 
vented the battery and that we were the only two that could make 
that battery from beginning to end and knew all the ingredients 
which were in the battery. 1 had already told these gentlemen, who 
owned the battery or who was interested in it before and didn’t think 
it was necessary to tell them again. This was in September 1912 
before Mr. Huot put in his $6000. 

Adjourned to June 5th, 1913, at 10 a. m. 

1 went to Washington in October 1912; the latter part of Sep¬ 
tember 1912 Mr. Engle came to me and said, “Doctor, I will have 
to ask you'to come to Washington with me to take out and write 
up patent applications, as I am ignorant of the subject and unable 
to do so. He said, “1 will go a few days ahead to lav out the 
course.’ At this interview 1 said, “Mr. Engle, if I go I will have to 
ask for $200 of the partnership funds,” this being the first money 
1 have ever drawn out. Up to that time no compensation, salary 
or payments of any kind had been made me by Mr. Engle. I never 
was an employee of his. Mr. Engle said that is all right—I will 
send it to you from New York or Washington. He asked me why 
I needed, it. 1 told him 1 had a few obligations to meet and this 
trip to Washington made it urgent for me to take it out of • 
163 the funds. It was talked over with Mr. Spooner, and Mr. 

Burlingame asked me personally and by telephone to go with 
Mr. Engle. He said it was Mr. Huot’s desire also. Mr. Burlingame 
and Mr. Huot stated as a reason for wanting me to go that they felt 
that Mr. Engle was incapable of going alone as he could not write 
out the application. I went. Mr. Engle, the very first thing, Mr. 
Engle met me at the train and I went to the National Hotel to stop.* 
The train was late and we could not go to see the Patent Attorney 
that day, so the next morning Mr. Engle and I went to,—the man I 
saw was Mr. Hyer. Mr. Engle introduced me to Mr. Hyer as his 
associate who had come to explain the invention and write out the 
application for the same. Mr. Hyer told me what he wanted and Mr. 
Engle and I went back to the Hotel. I went to my room, Mr. Engle 
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to his I wrote out the applications as I thought was proper. I 
took them to Mr. Hyer, and Mr. Hyer read them over and said, 
Doctor you haven t been explicit enough. You will have to be 
more explicit. So I will have to ask you to write them over 
j-. 1 went ,ia< 'k to the hotel and rewrote them, a part of which 

I had typewntten in the hotel, then I took another trip back to Mr 
Dyers I think this was the next day and Mr. Hyer and I went 
o\er them thoroughly and we together revised them there. Mr 
Hyer and I revised them there, and I dictated to him how they 
should go on the applications. Finally Mr. Hyer added something 
though, I have got to admit Mr. Hyer added something here and 
there in the patent line,—and that constituted the patent I wrote 
out at the hotel, but Mr. Hyer brought forth some applications, 
which had been written out before, Mr. Hyer told me. Mr. Hver 
said, are these patents to be taken out jointly?” And before I had 
a chance to reply, Mr. Engle said, “No, in his name.” I didn’t 
say anything anyway. Mr. Hyer said, “What are you trying to do 
Edisomze this man?” I still said nothing. The reason I 
1. k ?P l SI . lent 1 was 11 , was >n conformity with prior instructions 
. ... 0 lettal counsel and partner, Mr. Engle, whose knowledge 

in this matter I considered to be unquestionable. Mr. Hyer said 
•Mr. Engle, you know all about this matter. There is no need of 
reading any oath or anything.” He says, “Here is the papers.” 
Mr. Engle signed the papers without the oath being read, or was 
there any oath handed to him to read. Mr. Engle tried to break in 
onee—Mr. Engle had never said a word,-^once he started to say 
something. Mr. Hyer told him to keep quiet, Dr. Manchester was 
the only person that understood this invention and was explaining 
it. Alter the completion of the applications there was some applica- 
tions handed to me by Mr. Hyer to correct. He said, Mr. Engle 
didn t seem to be able to correct them to his satisfaction and he said 
Doctor, I will leave them to you for correction.” I looked over 
those papers and amongst them I found out things which had been 
invented by Mr. Spooner and myself, and amongst those things 
Yvhich 1 noted was the submersion of both plates which includes 
the mechanical construction of course. Mr. Engle also had in that 
application as I remember, a gelatinous electrolyte made gelatinous 
by starch. This was one which contained zinc hydroxide and was 
the same that I had told Mr. Engle I used starch before—there 
was no process of making the suno-as Mr. Engle, at that time 
didn t know the process. Q. “Did you know, prior to that, that Mr 
Engle had made or was undertaking to make these other applica¬ 
tions?” A. “Well, he took trips to Washington. I left that wholly 
to him. That was in his hands as business manager and in our 
partnership agreement he was to take out patents in his own name.” 

I did not know then that an application made for a patent by other 
than the true inventor would be null and void, even though issued 
Relations continued friendly with Mr. Engle until after trip to 
Washington; he was like a father, in fact. After the Washington 

13—2739a 
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trip Mr. Engle came to be very unfriendly; there was a 

165 change in my attitude to him in the latter part of October, 

or in November some time; I found out Mr. Engle had de¬ 
ceived me in a contract and had deceived me telling me and advising 
me that it was legal for him to take out patents as business man¬ 
ager in his own name rather than in the name of the inventor-, Mr. 
Spooner and myself. I asked for a conference with Mr. Engle and 
we had a conference, it was at 1644 Broad street; Mr. and Mrs. 
Spooner, Miss Houle, Mr. Engle, my wife and I were present. I 
told Mr. Engle that he had been deceiving me in giving me advice 
that it was legal and proper for the business head of the partnership 
to take patents out in his own name. I said “I have been to an 
attorney and he has advised me to that effect.” Mr. Engle said. 
“If any attorney advised you that way Doctor they are all wrong.” 
I asked Mr. Engle to meet me at my office the next morning. He 
did so. He came into the laboratory as he always does, I took Mr. 
Engle immediately into my front office. Dr. Braman was there,— 
and I told Mr. Engle, or, I said “Mr. Engle, I have brought you 
down here to go to this attorney with me and find out whether you 
are right or whether he is right.” Mr. Engle refused and said 
“Doctor, if I had known you were going to make this rumpus I 
would not have taken you to Washington with me.” 1 replied, 
“Mr. Engle, you had to, you absolutely had to and you know it. 
There is no use you talking in that way. You are ignorant of this 
invention. You know it as well as I do. You had to take me. 
You are incapable of writing out an application in the way that I 
have done.” I said, “You have changed your tone somewhat since 
I have drafted these papers for you.” He didn’t say a thing. After 
this, I had an interview with Mr. Burlingame and Mr. Huot at 
Burlingame’s office. It was on a Monday night, December 9th. 
Messrs. Burlingame, Huot, Spooner and myself were present. Mr. 
Spooner asked for this interview and they were willing to meet us; 
we told them that we had found out Mr. Engle to be deceitful, and 

that the advice that he had given us about taking out the 

166 patents was entirely wrong and that we were going down to 

take out valid patents. We told them, whereas we recom¬ 
mended the battery to them so highly and had been instrumental 
in getting them to invest their money, that we felt in honor bound 
to come and tell them of the facts. I told them that we were going 
down to take out valid patents. Mr. Huot asked, “How much will 
that cost?” “How much will you need?” And we replied that it 
would require about $1,000 at first to start, and Mr. Huot looked 
over to Mr. Burlingame and said “How about it Charlie?” And Mr. 
Burlingame’s reply was “Let’s go on as we are now.” Mr. Huot 
said “That is right. We want a quick return for our money.” Mr. 
Huot said “I will give you $25,000 apiece out of my interest of the 
foreign countries and the interest of the Massachusetts Company if 
you won’t do it.” We asked that Mr. Engle not be told of this in¬ 
terview and what we intended to do and they gave me their word 
of honor that they would not do so. To Mr. Spooner Mr. Burlin¬ 
game gave his word of honor as a Mason that he would not do so. 
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The reason this request was made was, well, Mr. Engle would bring 
legal proceedings and would do just about what he has done. Mr. 
Huot and Mr. Burlingame wanted us to wait. Mr. Burlingame 
said he had to go to New York tomorrow and he asked us if we would 
not wait until Thursday so that he could think the matter over. I 
refused, and Mr. Spooner, refused to do so. The following morning 
Mr. Huot and Mr. Burlingame came to my office and again re¬ 
quested me to wait till Thursday and if I would not go and meet Mr. 
Engle at Mr. Burlingame’s office. I refused both. Mr. Huot asked 
me if I could not get Mr. Spooner down there, he would like to 
have a talk with him. I said “Yes, I can” and Mr. Huot, Mr. 
Spooner and myself next met in my office about an hour later, I 
should say, and the same request was made by Mr. Huot, that Mr. 
Spooner and I would go to see Mr. Engle. We both refused. Our 
reasons were he was not going to get a chance to deceive us any more. 
Mr. Spooner and I made application for patent on this in- 

167 vention. Defendant’s Exhibit H. M. S. No. 2—is a receipt 
of the filing of the application just referred to by Mr. Spooner 

and myself. On one occasion I was in the kitchen of my flat, mak¬ 
ing electrolyte. The people in the house were all so much interested, 
that they were in there watching the chemical way in which I did 
it. Mr. Engle was present, also Spooner, my brother Albert C. 
Manchester, Mrs. Manchester, Mrs. Spooner; they were all there 
before Mr. Engle came in; he finally strolled up and said, “What 
are you doing Doc?” I said “I am making electrolyte.” He says 
“What are you doing with the ammonia?” “Why,” I said, “I am 
precipitating the zinc hydroxide with it.” “Well,” he says, “you 
hadn’t ought to do that had you?” “We will have ammonia in our 
electrolyte.” I smiled, I said, “there is no ammonia in the hydrox¬ 
ide, Mr. Engle, when I get through making it.” “Why,” he says, 
“you are using ammonia are you not?” There I tried to explain 
to him how I had zinc chloride in solution and I used ammonium 
hydroxide to precipitate the zinc hydroxide, that is, I precipitated the 
hydroxide from these two solutions. Well, that is all Mr. Engle 
said, “You are using ammonium are you not?” I said, “Certainly, 
Mr. Engle but can’t you understand ? I am trying to explain that 
that powder that comes down is no ammonia. It is zinc hydroxide 
simply.” “Well,” he says, “you understand it, Harry?” Spooner 
said, “Well, yes; I understand it.” Mr. Engle said “It is too deep 
for me. I am going downstairs and play solitaire.” I told Mr. 
Engle that the zinc chloride was in the solution and we added the 
ammonia and that the acid and hydroxide radicals simply trans¬ 
posed themselves, that the zinc chloride,—that the zinc in the 
zinc chloride became hydroxide; that the chloride which was in the 
zinc united with the ammonium and formed chloride of ammonium; 
that the filial resultant was zinc hydroxide as a precipitant 

168 and the colorless solution at the top was chloride of ammo¬ 
nium, therefore, after the precipitate was thoroughly washed, 

dried out, that it was impossible for any ammonia to be left in the 
zinc hydroxide. In the interview I had with my lawyer whom I 
told Mr. Engle about,—I had a second interview, Mrs. Manchester 
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was with me. We came from that lawyer’s office to Mr. Burlin¬ 
game’s. I told him that Mr* Engle deceived us, that this attorney 
told us that the patents would be illegal and invalid because they 
were not taken out in the real inventors’ names, who were Spooner 
and I, in this case, and Mr. Burlingame says, “that is all right, 
Doctor, but why not go on as we are just the same?” He says* 
“Mr. Engle gave you full credit and Mr. Spooner for inventing 
this battery.” He says, “He has told me that you boys did it.” 
This was sometime in November 1912. Identifies Defendant’s Ex¬ 
hibit H. M. S. Nos. 4 and 5. These are patents of the primary bat¬ 
tery filed by G. S. Engle. One of them is April 10th, 1909, and is 
patented February 4, 1913, the other is for primary battery applica¬ 
tion by G. S. Engle filed April 10, 1909, and patented January 7, 
1913. I have examined those patents, am familiar with that battery 
and know the value of the battery is useless. I didn’t nod or say 
he was the inventor when the applications were made in October 
1912, or the sole owner of the battery, as alleged in the bill. Mr. 
Spooner and I did not corruptly or fraudulently conspire to rob Mr. 
Engle of any invention of his in December 1912 or at any other 
time. Or to defraud Messrs. Huot or Burlingame of any money 
invested by them. It is not true that I am wholly without means 
or financially irresponsible. I never had such a talk with Mr. Bur- 
w’ell as to Mr. Engle being stubborn or that I had been working on 
a binder and could not get Mr. Engle to do anything I wanted. It is 
not true that my active interest in this battery commenced about 
a year prior to last March. I knew Mr. Brouwer—was introduced to 
him at 1644 Broad street where I was working on the battery and 
making electrolyte. It is not true that I had no other con- 
169 nection with the matter of this invention, in Mr. Brouwer’s 
presence except the occasionally wandering into the cellar, 
looking about, making casual suggestions and asking how Mr. Engle 
was getting along with his invention. From the commencement 
of the partnership, down to the completion of the battery in the fall 
of 1911, I worked many evenings, extending into 2 a. m. I worked 
Sundays. I worked holidays. I would take days from my office. 

I would take half days from my office; in fact, I have taken some¬ 
times a couple of days at a time from my office. It is not true as 
stated by Dr. Stiles that he has heard Mr. Engle say to me that the 
liquid is too heavy—then he called it specific gravity—it will have 
to be reduced a little bit and I would put in more of this or more 
of that and reduce it; or that Mr. Engle and I would talk it over 
together. No such conversation ever took place. I never said to Dr. 
Stiles that I have tried “this for Mr. Engle and it worked first rate 
and that everything I did was what Mr. Engle told me.” I never 
said to Doctor Stiles that the invention was Mr. Engle’s invention. 
Never saw Dr. Stiles pay Mr. Engle a cent. Mr. Engle has never 
suggested a thing to me in the way of testing a certain thing and 
I would do it or try or that the electrolyte was too heavy, specific 
gravity too great or that Mr. Engle would suggest that I put in more 
chemicals or in some way lessen the specific gravity or the reverse 
or other suggestions as to using certain chemicals. I never told 
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Messrs. Burlingame and Huot or either of them that I would treat 
them handsomely if I got the patents, otherwise they would not 
get a cent. I did not tell them in the latter part of September, 
that it was Mr. Engle’s invention, never told them or anybody else 
that. I don’t believe Mrs. Manchester ever corresponded with Mr. 
Fortin in her life. I never told Mr. Huot that no one could steal 
the invention from Mr. Engle, he would bring them into Court 
and have them enjoined as he had done once before. Didn’t 

170 know that Mr. Engle had ever brought any one into Court 
and had them enjoined from stealing an invention. Did not 

say to Messrs. Burlingame and Huot or either of them that Mr. 
Engle didn’t have the scratch of a pen from me or Spooner and 
that neither of us had a contract with him, simply his word. I 
never said to Mr. Huot or anybody that I was working for Mr. 
Engle. I never had any conversations with Mr. Snow or anybody 
else about swearing off patents. Snow’s statement that Spooner or I 
asked him to abstract Mr. Engle’s papers in connection with the 
invention so that I could make copies of them and file applications 
ourselves is a deliberate falsehood. There was no explosion really 
that took place, as stated by Mr. Snow; I was trying to prepare a 
perfect sodium hydroxide out of metallic sodium by dissolving the 
same in water. Hydrogen was envoived so fast that combustion took 
place and broke all my dishes. I found out it was a little bit too 
expensive. The dishes would cost me more than the sodium hy¬ 
droxide. There has never been any flashlight completed. They 
were all failures. Q. “What about Mr. Engle’s testimony that in 
your presence, in his, Mr. Engle’s room last November Mr. Spooner 
said he had told you and Snow that he could claim the battery as 
his own remarking that he would never think of doing so, and you 
replied he had said that but he hadn’t made the remark that he 
would not think of doing so? A. T don’t think any conversation 
like that ever took place. I don’t remember it.” I never brought 
any book from the library to show Mr. Engle. I never conferred 
with Mr. Engle about sugar binders. Mr. Engle never suggested 
any sugar binders or suggested that I go and read up about the 
same. I told Mr. Engle for his ow T n good that the positive electrode 
was called the negative pole and vice versa and Mr. Engle didn’t 
know the difference between poles and electrodes. He says the pos¬ 
itive pole was the positive electrode, the negative pole the negative 
electrode. I said, “Mr. Engle you misunderstand those.” I said, 
“You go out and talk to outsiders, now, let me tell you that 

171 the negative electrode becomes the positive pole and the posi¬ 
tive electrode becomes the negative pole.” He w r ould not see 

it that way so I said “I will go to the library. I will bring a book 
of definitions from Hawkins and Houston’s and prove to you that 
w T hat I say is an absolute fact.” Mr. Engle admitted that he w r as 
wrong and didn’t understand such things. No special electrolyte 
was made for automobiles. As to Mr. Engle’s statement that the 
full sum of my services and time on this battery didn’t exceed twenty 
hours’ work, that is absolutely impossible to be a fact because I have 
worked nights and days, took days from my office, worked holidays, 
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worked up to 2 o’clock in the morning, so that is absolutely impos¬ 
sible. I never worked for Mr. Engle anyway. I never told Mr. 
Engle I would smash his business and it would be absolutely ridicu¬ 
lous to give up any secrets so I never told him. It would be ridicu¬ 
lous to give up secrets of Mr. Engle’s because he never had any. I 
thought you meant my own. I don’t remember Mr. Engle ever tell¬ 
ing me, not to let him catch me giving aw r ay any secrets. I say 
he did not. Mr. Burwell has never been present while this battery 
w r as constructed. He has seen the outside but to my knowledge has 
never seen the inside of this battery. Mr. Brouwer w T as never at 
1644 Broad street during the construction of this battery. I never 
promised Mr. Huot or Mr. Burlingame that if they would invest 
$6000 in the battery, or any other sum, that I would continue to 
work for Mr. Engle on the battery. Mr. Engle never gave me written 
instructions as to making electrolyte or other parts of the battery. I 
met Mr. John D. Kynaston in Washington, Mr. Engle introduced 
me; he said I have come dowm to w T rite out the patent application. 
I don’t think Mr. Engle made the statement at that time that I was 
his assistant or employee, in fact I know it w r asn’t. I never asked 
Mr. Engle for a contract at any time, I did ask him for $200 out of 
the partnership funds before I wont to Washington and told him 
that that was the first money I had taken out of the partner- 
172 ship funds. I never asked for any contract or written agree¬ 
ment. Mr. Engle usually purchased the materials used in 
these experiments, sometimes I purchased some myself, Mr. Spooner 
I think also; that continued until December, until w r e went to Wash¬ 
ington. The funds for the materials w r ere taken out of the partner¬ 
ship funds, money that was paid in—the money belonged to the 
firm. I have one correction, which I noticed in looking over the 
paper. I said I graduated in 1908, I graduated in 1898. 

Cross-examination: 

In active dental practice since 1898; study of chemistry was the 
ordinary college course; from 1898 to 1908 when I first had any 
connection with this battery, I made analysis both for myself and 
other people; after advice of counsel I will state, in particular, the 
last person to come to me was a man by name Eugene Puller of 
Providence, don’t know where he lives; he is an inventor. That 
was about a month ago; betw r een 1898 and 1908 most of those ex¬ 
periments, analyses, I have made for myself on battery work and I 
have some analyses for the man I am associated with—Dr. Bond, 
betw r een 1898 and 1908 I might say that constitutes urinary 
analyses—I have made no extensive qualitative analyses during 
those periods. In that period I was analyzing urine and in bat¬ 
teries which I happened to be working on or experimenting with; 
before I had anything to do with Mr. Engle I was trying to get a 
perfect electrolyte, that would not dry up, between 1898 and 1908. 

I have made urinary analyses for Dr. Bond and of course for my 
family; and experimented for myself along batteries lines, trying to 
get some kind of a battery that the electrolyte would not all dry up, 
into dry cells, before I ever saw or heard anything of Engle’s work. 
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I made a few simple analyses to find out what was the matter; as to 
what I did, I mixed the electrolyte with different substances and 
different proportions, put different things in, I used common * 

173 electrolyte used at those times, mostly sal ammoniac; first 
met Engle in 1906 in my office either Dr. Bond or Mr. 

Goodrich introduced me. I was his dentist; in latter part of 1907 
he asked me if I could not devise an operative electrolyte and I 
suggested sodium hydroxide instead of potassium hydroxide; that 
was either November or December 1907; he was working on a 
primary battery; when I first became familiar with it, he had an 
iron receptacle w T ith a carbon and the receptacle made the positive 
electrode, of course,—an iron receptacle and sal ammoniac battery 
carbon and his electrolyte, I think at that time, was potassium 
hydroxide with zinc hydroxide, that is in the dynelectron, of course. 

I know Prof. Calder, had talk with him about this work that Engle 
was doing; he was familiar with the situation from time to time, 
with what Engle was doing in a chemical way at that time. I only 
know what Mr. Engle told me as to Prof. Calder’s working on the 
battery. I talked with Prof. Calder, “away back” in 1910, the latter 
part of 1910; I went down there to tell him what temperature that it 
was best that B. O. C. plates should be baked at. Occasionally Prof. 
Calder did make electrolyte in the latter part of 1910 and Mr. Engle 
took me down there to converse with him on the subject of baking 
B. O. C. plates. I moved to 1644 Broad street in August 1908; bat¬ 
tery came there in July 1910. As to submersion of plate by Spooner 
in July, 1910, before that neither plate had been submerged in the 
present construction, nor the construction at that time, nor was it 
any purpose in any previous cells I was familiar with, that submer¬ 
sion should take place, I think there was a plate that was submerged 
in one construction, away, away back, but the plates were placed in 
an entirely different manner and all not of the same compositions. 
This accident was a new and novel way of submersion and it meant 
much to the battery by submerging them and having them con¬ 
nected in the way that we did. I made the personal suggestion to 
submerge the positive plate after this accident. The positive 

174 plate is the one that was submerged before by improper con¬ 
nection. Q. “The positive plate that was accidentally sub¬ 
merged, was it?” A. “The positive electrode, no sir; in this form 
of battery that we have been talking about was there; and the plate 
that was submerged but I said not by the same mechanical con¬ 
struction which arose gradually in this battery, and that is the time— 
that was the positive plate.” I suggested the submersion of both 
plates, after the accident in 1910. That had never been done before. 
There had been no gelatinous electrolyte prepared by Dr. Calder* 
no sir; C. Q. “Never, so far as you know?” A. “Yes, sir, there had 
been a gelatinous electrolyte, after I had prepared the one in July, 
which was very, very, unsuccessful and Mr. Engle has that bottle 
today, if he has not destroyed it, as evidence against Prof. Calder's 
ability to make electrolyte. He tried to prepare one after I pre¬ 
pared mine in July 1910, without success; but had never tried before 
to my knowledge. My preparation of 1910 was a success but we 
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didnt use it until the perfected battery,—by “success” I mean it 
was operable, but I was not satisfied with it. I became partner with 
Mr. Spooner and Mr. Engle in January 1911 at 1644 Broad street, 
I don t know as I could definitely tell the part of the buildine. T 
tlunk it was Mr Engle’s room. We three were there; I had done 
quite a little work from July 1910 to the last of it. I did no actual 
work before July 1910 just suggestions from 1907. Never paid for 
my work, nor did I get a promise of payment; what I did was from 
the condition of the battery at the time and I knew by mv knowl¬ 
edge that they would need me later and I looked forward to this 
partnership. I knew Mr. Spooner from 1907 when he worked on 
\Y estminster street. I first found out he had an interest in this* I 

knew he had an interest when I went down,—an interest_Eddv 

street; I found out from the way Mr. Engle had always talked of 
him as we and Harry and I” and Mr. Spooner would ask me as 

17 * I'ono aS \f T ' l? ng , e ' ?, was told he had an interest around 
l/o 1909. Mr. Engle said Mr. Spooner was interested in the 

MTV , i battery a Y ay baek as far as 1908 he was interested in it. Q. 
Did he ever tell you he was an owner of it?” A. “Interested’ in 

my mind. Mr. Engle never used the word “partner” until 1911 
January, when I became a partner, then Mr. Engle said that when 
.Mr. Spooner and I were there. Mr. Engle never denied Mr. Spooner 
was a partner and he said “We three will be partners” and he said 
then that Mr. Spooner and he were working along the line together 
on equal shares. Q. “Now, I ask you, never until 1911 did you 
know what the relationship lietween Mr. Engle and Spooner was, as 
to what their shares were?” A. “Not by being told by either one of 

A V tb< ^ e was to it you conceived they were partners, 
until 1911 ? A. From the way they talked to each other.” Q. 

Answer the question ‘yes’ or ‘no.’ A. “Yes, because they talked 
to each other as ‘we’ and Mr. Spooner asked me to come down 
and look things over just as often as Mr. Engle. Mr. Engle never 
objected and Mr. Spooner asked me in front of Mr. Engle, things, 
and they talked just like partners, and the plural pronoun ‘we’ was 
always - . Q. “Until the first week in January, 1911, when vou 
were invited into the partnership, you never knew what share one 
had or what share the other had?” 


‘Mr. .Sullivan: I object to the question as trying to confuse the 
witness to make an appearance on the record that the witness is 
saying one thing he has expressly denied a half dozen times already.” 

Q. “By Mr. Turner: Please answer.” Question read to witness 
A -Yes sir, Mr. Spooner had told me.” When he first moved to 
1644 Broad street, that was in September 1909 and shortly there¬ 
after he told me he was a partner with Mr. Engle. That is what he 
told me. “Q. Did he say he was an equal partner, or what sort of 
partner? A. He never explained it.” He told me he was invent- 
mg the patent. “Q. Did he tell you that he, Spooner, was 
17b doing the inventive work and that Engle was business man- 
ager of the partnership?” “A. I don’t remember that he 
told me the terms of their partnership.” I didn’t know the terms 
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of this partnership until January, 1911. When 1 went into part¬ 
nership in 1911 I had discovered that Engle didn't know much 
about the battery and for the first time I then found out the terms 
of the partnership between Engle and Spooner. Mr. Engle began 
the talk he said Mr. Spooner and I would like to have you become 
a partner in the battery on equal shares with us." Q. “Did he say 
that Spooner was inventing the battery and that he was the electrical 

expert and he, Engle, was business manager?" ’A. “I inferred_" 

Q. “Did he say that at that time?" A. “No answer." Q. “ ‘Yes' 
or no please? A. “Mr. Engle said that he was the business man¬ 
ager and that Mr. Spooner was the electrician." Q. “And that is 
what was said at the time when you became a partner, as you said * 
A- Ycs, sir. Didn t know how much money was in the 
partnership when I came in; the apparatus didn't amount to much • 
the agreement was that we three should share and share alike. Q. 
“^ou were to be chemist, Mr. Spooner electrical expert and Mr. 
Engle was to continue business manager; is that right?" A. “No 
sir. Mr. Spooner and I were to do the inventive part. Q. “Jointly 
without regarding the electrical skill?" A. “We were to work to¬ 
gether jointly." I should judge somewhere around the neighbor¬ 
hood of $10,000 that I know of came into the partnership in the 
nrst twenty months of the partnership before there was any trouble 
between us I actually got for my own use out of the partnership 
funds two hundred dollars. I have no way of knowing until the 
account would be taken how much Spooner got; Mr. Engle was 
supposed to keep the books; I never saw them, have no idea what 
Spooner did get, Mr. Engle got what he wanted to take out. He 
wouldn t stint himself on anything and I didn’t pay any attention 
to what he took out; I put implicit confidence and faith in Mr. 

^ Kngle; I thought he was—he would not cheat me any more 

1/7 than my own father would. Mr. Spooner lived economically. 

I ha\e no idea what either one of them got; I couldn't see 
the books. I told my wife that we were in partnership during the 
first year of the partnership; I don't think I ever told any outsiders 
Q. There was no injunction to secrecy about it, was there? A I 
think there was, yes sir. Q. Was there, or not? A. Yes, sir." Mr 
Engle suggested that the way we were working should not be known 

outside, when w T e found the partnership. I never told anvbodv but 
my wife. J 

By permission Mr. Sullivan asks in direct examination whether 
witness can tell what an anode box is and the reply is I have never 
heard the box spoken of as anode box. Identifies Defendants' Ex¬ 
hibit H. M. S. No. 8 and says after reading same that a battery 
wired as that is, as Mr. Engle's, to increase the voltage by taking 
the anode box, which I don’t know what he means by anode—that 
is what I call the zinc terminal but there is no such word as “anod« 
box”—taking the box and wiring it in straight series with“ certain 
number of cells, taking the box and wiring it in multiple or as he 
calls compound multiple of the same number of cells and connect¬ 
ing the two would not increase the voltage as Mr. Engle says but 
would pull the voltage of the series box down to the voltage of the 
14—2739a 
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compound multiple box, which would make the voltage less than 
increase it. 

Cross-examination continued by Mr. Turner: 

I know Mr. Goodrich; didn’t tell him that I was a partner. I 
told him I was the inventor of the battery in a conference held at 
our office sometime in the early part of the year 1912, before May; 
when I made the partnership with Engle and Spooner, nothing had 
been made that would run satisfactorily. Dr. Calder didn’t do any 
work after that to my knowledge. Since the formation of the part¬ 
nership there has been added to the battery powdered black oxide 
of copper—I will have to take that out; they did use a little black 
oxide of copper before that. This battery—what has been 

178 added to it is the perfected gelatinous electrolyte and the 
process of making the same, the composition of the negative 

plate and the process of making the same and a few improvements 
in mechanical construction. There has been no change made in the 
gelatinous electrolyte since January 1911. I have recited four 
things that have been changed, they were right, but I have recited 
January 1911. The change in the battery since that time is the 
composition of a negative plate and the process of making the same, 
the perfected alkaline gelatinous electrolyte, and the process of mak¬ 
ing the same. I perfected the 1910 gelatinous electrolyte, which I 
made before by leaving out one of the ingredients and changing the 
proportions of the same and the process of making it. Left out the 
zinc hydroxide, not since 1911, no sir. “Q. Well, I am asking you 
since January 1911, tell me what change has been made in the 
alkaline gelatinous electrolyte?” “A'. Nothing on the alkaline 
gelatinous—I will have to answer it as I did before, that change 

took- Q. Go ahead. A. The perfected alkaline gelatinous— 

the perfected alkaline gelatinous electrolyte and the process of 
making the same w T as completed the latter part of November or the 
first part of December 1911.” That is eleven months after the 
partnership. When I entered the partnership they were using a 
liquid electrolyte. “Q. Well what ingredient was put in or left out 
that made the important change? A. The process. Q. I am not 
asking you the process, you have spoken first of the compound and 
second of the process? A. Yes, sir, I left out the zinc hydroxide,” 
after I went into the partnership. There is no zinc hydroxide in 
the application for patents filed in October last, only on the one I 
corrected, the patent applications which Mr. Engle had in there, I 
corrected them, and gave the process of working it, which I sup¬ 
posed Mr. Hyer had put on record. The preparations have been 
changed by the proportions of the starch being changed radically. 
Starch w T as there before but has been decreased. It has a 

179 chemical effect in combination with the process of the old 
electrolyte. I get mistaken in referring to the process. 

Leaving out the process the reduction in the amount of starch makes 
no chemical difference in the compound. Leaving out the process 
it makes no chemical difference. Change made in the process of 
making the electrolyte is that I mix the ingredients in a cold state, 
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stir them thoroughly, and the proportion of starch to be properly 
added has been figured out by quantitative analyses to be exact, the 
amount, and I have found out by that process that it needs to be 
just 1/6 as much of starch to gelatinous electrolyte to 28-32 gravity 
Beau me as it does to gelatinize water. I have also found out that if 
this compound or mass is heated beyond a certain temperature that 
the mass will be chemically changed and chemically be a detriment 
to the electrical action in the battery. I don’t like to answer what 
chemical change occurs because it will give the other side an inkling 
how to answer the patent examiner. An answer being insisted 
upon I decline to answer on advice of counsel. The composition of 
the negative plate has been changed since 1911 and the process of 
making the same. Confining myself to the composition I want to 
state specifically if you will note that I used the term graduated or 
graded flake copper instead of ordinary B. O. C. or black oxide of 
copper. We have left out carbon entirely and we have changed the 
binder. Graduated flake copper has been used since January 1911, 
instead of black oxide of copper. That change was suggested by 
both Mr. Spooner and myself. It was conceived together when w T e 
were talking it oyer but I think Mr. Spooner first conceived it. It 
inade a big electrical difference to this effect in combination with a 
binder, a graduate in the right proportions, that we had a con¬ 
densed, compact mass, that would not become porous, and would not 
disintegrate and throw off copper, which would become black oxide 
of copper of course. And that has happened since January 1911. 

There has been a change in the binder used. When I be- 
180 came a partner we, since 1911, on this completed battery in 
question—these things I might say all happened on this 
completed battery—the latter part of November or the first part of 
December, we used a sugar binder clarified by bone black but before 
then we had used many binders, none of them successful. The 
sugar binder clarified by bone black has only been used in the per¬ 
fected battery. We commenced to use that the latter part of 
November or the first part of December 1911, about ten months 
after the partnership, and that is still used and is my idea and is 
embodied in the'applications filed by Mr. Engle in October last. I 
had been shown the two patents which I looked at this morning a 
little w T hile before by Mr. Sullivan or Mr. Bellows I forget which. 
None of the principles embodied in these patents now granted an? 
embodied in the application filed in October last by Mr. Engle. I 
never made request for any money except the two hundred dollars 
from the partnership funds. I worked evenings, sometimes very 
late, Sundays, holidays, and sometimes took time away from my 
business during twenty months, got nothing except this two hun¬ 
dred dollars. That is all because I didn’t have to. I had a lucrative 
practice. I said this morning I was a person of financial responsi¬ 
bility. I have no property. Well, household furniture. I have a 
slight interest in a piece of property on Pleasant street which my 
father left when he died but it don’t amount to much. Engle told 
me that he did know how to get patents. He was incapable of 
writing a patent application, if I remember right. That is what he 
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told me. I didn’t know that Mr. Engle had obtained any patents 
and only knew from his own talk that he had ever made any appli¬ 
cations for patents. I wouldn’t say that he had told me he made 
such applications, no sir. In the nearly two years that this partner¬ 
ship existed I didn’t know or find out that there were applications 
in already for patents and had no idea that applications were 

181 already pending. I learned that when Mr. Hyer handed me 
those papers to correct; that was the only time and the first 

time I had ever heard of it. I was introduced to Mr. Hyer as hi? 
associate. Mr. Engle didn’t say my chemical assistant/ Mr. Ilyer 
said to Mr. Engle at one time not to say anything, to keep still. 
That I was the only one that knew anything about this. Mr. Hyer 
didn’t administer three separate oaths to Mr. Engle in my presence, 
the oaths were not read; I have read his testimony and in spite of 
that still say so. I still insist and persist in saying the oaths were 
not read in front of me. Mr. Hyer used the expression “what do you 
want to do Edisonize this man.” Mr. Hyer didn’t ask whose inven¬ 
tion it was. I didn’t say this morning that I said it was my inven¬ 
tion in the presence of Mr. Hyer; I said I went there to write out 
and explain the invention to Mr. Hyer and to write out the applica¬ 
tions that is all I said. Mr. Hyer said are these patents to be taken 
out jointly. That is the language Mr. Hyer used. Then Mr. Engle 
said no in my name and then Mr. Hyer said, “What do you want 
to do Edisonize this man?” I say that that is an absolute fact. Mr. 
Huot and Mr. Burlingame asked me to go to Washington. They 
said that they didn’t think Mr. Engle was able to write out the ap¬ 
plications from all the talks that they had had with him. I fur¬ 
nished Mr. Hyer all the information that he had in making out the 
three applications on the negative plate and the process of making 
the same, the perfected alkaline gelatinous electrolyte and the process 
of making the same and I corrected the papers which Mr. Hyer 
handed to me. I am unable to say how many applications Mr. 
Hyer made out—complete applications. The two applications that 
I explained to him and I can say they were made out wholly then, 
the other I corrected, counting the one I corrected it must have been 
three that he made out, the one that I corrected embodied a number 
of things. I have no idea as to the number of specifications they 
were given to me in a bunch. I couldn’t even tell you that 

182 date of it. I don’t know how many specifications there were 
in the applications covering the gelatinous electrolyte and its 

process. This Mr. Engle signed. The question of different claims or 
specifications was put up to Mr. Hyer to make out as many as he 
wanted but I explained the invention, the process of making the 
same—that was to the patent attorney; I don’t know how many he 
did put in. The papers that I corrected dealt with the mechanical 
consruction, submersion of plates and so forth; they were embodied 
in the patents which I saw this morning as to some parts of it. As 
I recollect the carbon was in that one that I corrected; I asked Mr. 
Hyer to leave it out as carbon was a detriment. I know and read 
myself this morning that the applications for the patents were made 
back in 1909 but they were not issued until 1913. “Q. Surely; 
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were these corrections by,—in either one of these patents, the cor¬ 
rections you helped to make, the correct applications? Mr. Bel¬ 
lows: Show 7 him the patents. Mr. Turner: I protest against con¬ 
tinued interruption in cross-examination. A. I think not.” “Q. 
Didn't you just say they were, that they embodied the same thing, 
the plate? A. I beg your pardon. Q. Didn’t you just say they 
were part of the same thing, that it embodied both the patent you 
had and the application you corrected had to do with the same plate. 
A. What kind of a plate? I don’t understand you.” My attitude 
toward Mr. Engle changed from a friendly one to one where I sus¬ 
pected him after I came back after applying for the applications in 
his name in Washington. The fact that he applied for the applica¬ 
tions in his name didn’t make me suspicious. I found out that Mr. 
Engle had deceived me in a contract and in telling me that it was 
legally proper and far preferable for the business manager of a part¬ 
nership to take out patents in his own name rather than the true 
inventor’s which in this case are Mr. Spooner and I. The contract 
I spoke of is a written contract. “Q. Where is it? A. (No answer.' 

Q. Where is the written contract? A. The person has it that 
183 it is made out to;” the person it is made out with, it is made 
out with people outside of this country, outside of the States. 
Mr. Tourgeon and Mr. Duchaine are the people who made the con¬ 
tract with Mr. Engle. I didn’t see the contract when it was written, I 
saw it in the latter part of October, 1912. Mr. Engle had basely 
deceived us in the amount of money which each one of the part¬ 
ner was to receive. He said he had disposed of Canada for 
$250,000 in cash and $250,000 in stock which is an absolute false¬ 
hood and I found it out; he never told us that he had done so 
but he wrote us. From the contract what we would get from the 
whole of Canada was about ten thousand dollars. I saw in the 
contract that about all the partnership would get was about ten 
thousand dollars. I don’t remember the express terms, the money 
interested me at that time and I saw such a difference between 
ten thousand dollars—I mean ten thousand dollars in cash and ten 
thousand dollars in stock as I remember the Canadian contract was 
and there is such a difference between that and two hundred and 
fifty thousand dollars in cash and two hundred and fifty thousand 
dollars in stock; that was enough to lead any one to believe that 
they were basely deceived. We had a few little jars prior to this 
but the Canadian contract was my first real out and out suspicion 
of Mr. Engle. “Q. Had you not earlier than that said to Mr. Huot 
and Mr. Burlingame that you were not satisfied with Mr. Engle? 
A. I was not satisfied with Mr. Engle’s character toward treating 
women folks, which has no connection whatever with the busi¬ 
ness.” I recommended the battery highly to Messrs. Huot and 
Burlingame; I didn’t encourage them or urge them; I recom¬ 
mended the battery highly to them. I told them that Mr. Spooner 
and I were the inventors; that Mr. Engle was the business manager; 
that they would have—that Mr. Engle would have to make out all 
contracts and agreements and sign them with his own name on 
behalf of Spooner and I. I meant to express to them that he had 
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power to sign on behalf of Spooner and I. The partnership 
184 agreement was never asked or explained to them by me, nor 
by Mr. Spooner in my hearing. I have talked with Tour- 
geon and Duchaine; I have no agreement with them and never 
had any. I had a< contract with other people concerning the 
Canadian patent; with Mr. Fortin and Mr. Renault. I cannot 
remember the contract word for word; we are to let them have the 
Canadian rights. I wouldn’t want to put on record the price and 
then have it wrong; I think we would let them have it practically 
on the same terms as Mr. Engle $10,000 in cash and $10,000 in 
stock but there are other stipulations which would make it amount 
to a great deal more, that they shall pay for all foreign applica¬ 
tions, I think that is all. I met them through Mr. Fortin; they did 
not come to Providence but I had my talk with them in Canada; 
I was there in December after I had filed my application. I don’t 
know whether there is any application in Canada or not; I first 
met Mr. lortin in September in Providence; he is an electrician, 
an expert, I should call him; he is a Bachelor of Science, Civil 
Engineer and electrical expert and came to Providence to test the 
battery. We designated it to outsiders as the Engle battery or the 
Engle cell, that was under an agreement as I have said in our 
Partnership agreement that we did so, and that is what we called it 
to him as the Engle cell, spoke to him of it as that. “Q. When 

did you tell him it was not the Engle cell, if ever? A. I told,_I 

never told him that Engle was not the inventor. Q. I didn't* ask 
that question: When did you tell him it was not the Engle cell, if 
ever? A. I don’t know as any such term was used to Mr. Fortin.” 

I told him it was not an invention of Mr. Engle’s at all; there is a 
vast difference, very vast difference between telling people it was 
the Engle battery and the Engle cell and telling people Engle was 
the inventor of it; the difference is that if I called it Engle’s inven¬ 
tion, it would mean Mr. Engle was the inventor; if I called 
185 it the Engle battery or Engle cell that don’t say he is the in¬ 
ventor of it nor does it necessarily say that he owns it. Mr. 
Snow worked for us and was employed by the partnership, the ar¬ 
rangements were made by either Mr. Spooner or Mr. Engle, I don’t 
know which. I didn’t make any. In addition to giving me $200 for 
my own use I paid my fare to Washington, and the expenses while 
down there at Washington were paid by Mr. Engle and Mr. Engle 
went and bought my ticket and sleeper and handed it to me when 
I came back, of course I had a few expenses that I took and paid 
down there myself. Mr. Engle paid the hotel bill; I have no idea 
what has become of the $6000 that Mr. Huot paid in within two 
or three months before I went to Washington in October, I presume 
my $200 came out of that. I never asked for any more than that. 

I never told anybody but my wife about the partnership agree¬ 
ment which was not written other than where people were inter¬ 
ested, that is like Mr. Burlingame and Mr. Huot; they are not 
outsiders, I don’t consider them outsiders. I can answer the 
question as to whether or not I told anybody else except what I 
said to Huot and Burlingame, in this way, I have told no outsiders 
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that I was a partner except my wife. I told Mr. Snow, I forgot 
that this morning. I think of no other outsider; as to any insider 
interested in the business; I told Goodrich that I was 
the imentor but didn’t tell him I was a partner nor did I tell any¬ 
body else who put money in because Mr. Engle said don’t talk 
about this any more than you have to. The concern from January 
1911 when I came in until Huot’s money came in and Burlingame 
in June of last year, I should say, ran upon money from Mr. 
Hartford, Mr. Engle told me this Mr. Hartford put in $1000, 
lather Mascote put in a hundred or so, something like that. I 
guess that is about all the money that I know of that was paid in 
except Mr. Huot’s and Mr. Burlingame’s. I will tell you what Mr 

i qp , Kngle f° ld me > that he had got—As a matter of fact I don’t 
ISO know how much money did come in, not exactly. Never 

saw Mr. Hartford, don’t know Father Mascote. Have no 
contract with Tourgeon; “Q. Did you ever have any agreement or 
contract A. As partners with Mr. Engle, I suppose so 0 
Outside of that? A. No, sir.” I sent Mr Tourgeon a telegram 
on the 8th of November, 1912, beginning with “my advice is to act 
quickly; that was sent at Mr. Burlingame’s request and desire 
that I should send it. The 8th of November last that Mr. Bur¬ 
lingame—I can see it plainly now—tried to trick me into advising 
these people to put in money; I can see it plainly now, I didn’t 
then. I didn t tell Mr. Burlingame a little while before this mes- 
sage was sent that the Canadian people would not do any business 
unless I said so, I didn’t express that idea or mean to; if Mr Bur¬ 
lingame understood it that way I can’t help it, I didn’t mean to 
express myself so he would understand it that way. I meant to 
say that on my recommendation of the battery that these people 
made a favorable report at home and if I made an unfavorable 
report on that battery, told them it was no good, thev would not 
come aboard. That is what I meant to exoress to Mr. Burlingame 
I did send the telegram and signed my name to it at Mr Bur¬ 
lingame’s request urging the Canadian people to act quickly Yes 
and I countermanded that right afterwards. “C. Q. To act quick¬ 
ly, meant to put money into this thing? A. It meant to catch the 
crowd together and talk it over. I didn’t mean to express the idea 
that they were to put their money in it.” They could act quickly 
without putting their money in it by making up their minds what 
they were about to do about this matter. X superseded thftt or sent & 
letter afterwards as soon as I could. I didn’t send a telegram be¬ 
cause they wouldn’t have acted on that telegram. Mr. Burlingame 
had tried to trick me and I wouldn’t stand for it. Nobody would 
put money in on a telegram of that description “act quickly” 
187 what is its meaning, it don’t mean anything. The way* it 
was worded I think I did fool Mr. Burlingame. I wrote 
the letter following it, notwithstanding that I knew the telegram 
would have no effect to explain matters, I explained to them I had 
found Mr. Engle to be deceitful, that is what I explained by letter. 

I couldn’t trust Mr. Engle as business manager any more. Mr 
Huot and Mr. Burlingame tried to have Mr. Spooner and myself 
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meet Mr. Engle and we persistently declined, very strongly de¬ 
clined, notwithstanding that these men had eight thousand dollars 
in it; I declined to meet my former associate to talk things over 
with him for what good would be a corporation to be formed with 
invalid patents, it would be useless. “Q. Was that the sole reason 
why you declined to meet Mr. Engle? A. No, sir, I couldn't trust 
Mr. Engle as business manager at all.” 


Redirect examination: 

My resources since January 1911 have been wholly from my 
practice. I can give you an idea, yes sir, of what my practice is, 
my practice was damaged by it so much working on this, I could 
put it $200 a month. 


Melville F. Goodrich . 

Have known George S. Engle since 1905; Arthur P. 
Manachester a little later, I should say within a year of 
that time; Harry M. Spooner since 1911, sometime during the 
year; have seen Spooner and Manchester working on batteries; 
I saw them working in Mr. Engle's cellar; I saw Mr. Spooner there 
from time to time when I visited Mr. Engle. I have stated all that 
I saw about Mr. Spooner; I saw' Dr. Manchester less frequently but 
I did see him several times working in the cellar. I remember one 
time more particularly about what he did or what he showed me 
at one time when I came to town to see the progress on the battery. 

He showed me a cell in his part of the cellar opposite from 
188 Mr. Engle’s on w T hich he had been experimenting himself. 

There was a light burning on this battery, a small lamp. 
I was told it had been burning something like thirty days at that 
time. About the same time, I think the same day, while I was 
there Mr. Engle also showed me the same battery and he told me it 
wras some of Dr. Manchester’s experiment and that it seemed to be 
a little better than what they had been working on. Mr. Engle 
says that Dr. Manchester after this other—Calder had got through 
or about that time had made a gelatinous electrolyte w’hich he con¬ 
sidered superior to anything that they had had. I have invested in 
Mr. Engle’s battery interest, w T ith Mr. Engle. 

Cross-examination: 

Made the investment from time to time since 1906 within the 
last year T should say seven or eight hundred dollars; prior to that 
time I put in considerable; X have not the exact amount, amounting 
to over $2000. Mr. Engle stated to me that he was the inventor 
of the battery and I so regarded him, even as late as May of last 
year, a year ago last month. Identifies signature on paper dated 
on the — day of May, 1912, that was signed in May of last year, 

I was familiar with this before I signed it and noted this sentence 
‘Whereas George S. Engle of Providence, Rhode Island, is the in¬ 
ventor of a certain primary battery;” paper is offered in evidence 
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and marked Plaintiffs’ M. F. G. Exhibit No. 3; I considered him 
such at the time of the contract; I am a real estate developer and 
don't know just what “promoter" would mean in that term as relat¬ 
ing to the promotion of patents; I sold stock in one invention at one 
time. 


Redirect examination: 

I refer to the battery which Mr. Engle has been showing me for 
five or six years. “Q. How long did you continue to regard him, 
meaning Mr. Engle, as the inventor of the battery? A. I have 
considered Mr. Engle as the man who gathered together certain 
brains and they did the work, the chemist for instance, the 
189 mechanic and so forth; I never considered Mr. Engle capable 
of making the mechanical part or the other part. I have 
always considered him as the man who got these men who did the 
work, I have understood him to be the inventor in that way, the 
man behind who got these men together. I, at the time of the 
contract paid Mr. Engle three, hundred dollars as a receipt on the 
back of it and he has never returned the money to me. The 
Vehicle Lighting Company or the Holden Company has never been 
organized to my knowledge, nor has the plant referred to in this 
paper ever been established at Springfield, Mass, to my knowl¬ 
edge. 

Recross-examination : 

The three hundred dollars was not paid in the presence of Mr 
Spooner and he didn't to my knowledge know of the negotiation 
that finally took form in this paper. “Q. Now you say you regarded 
Mr. Engle as the man who had gotten some people together to do the 
work as you said. Did you understand that Mr. Engle had some 
theory of his own, that he was getting other people to work out or 
what? A. Why, I think the way I understood Mr. Engle's position 
come to think of it, is that he had an idea that a battery, such a 
battery could be made and he got the best men he could get, for 
instance 1 rof. Calder, who had so many years of experience he 
says “I want you to make an electrolyte that will do so and ’so." 
Interruption and colloquy of counsel and the witness adds “I was 
going to add some other men that he had working that I knew, such 
as Mr. Brouwer, who was an electrician and got him to work to this 
same end to get a battery that would do away with polarization and 
other things. Q. In a word then, that Engle had some idea, some 
original idea as far as you understood it to make a battery embodying 
certain principles and not being an electrician as you understood it 
and not being a chemist as you understood it he got men who 
190 were more expert in those several lines then himself,to try 
* • to work out and develop his idea, is that your understanding 
of it. Please answer categorically, then explain as much as you 
like. A. I will say yes with the explanation which I can give ” 
“A. Why, the only explanation I can use, that I know, is that Mr. 
Engle has said to me, T believe a battery can be made to some way 
resemble the human system and if you could get somethin*? that 
16—2739a 
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meet Mr. Engle and we persistently declined, very strongly de¬ 
clined, notwithstanding that these men had eight thousand dollars 
in it; I declined to meet my former associate to talk things over 
with him for what good would be a corporation to be formed with 
invalid patents, it would be useless. “Q. Was that the sole reason 
why you declined to meet Mr. Engle? A. No, sir, I couldn't trust 
Mr. Engle as business manager at all.” 

Redirect examination: 

My resources since January 1911 have been wholly from my 
practice. I can give you an idea, yes sir, of what my practice is, 
my practice was damaged by it so much working on this, I could 
put it $200 a month. 

Melville F. Goodrich. 

Have known George S. Engle since 1905; Arthur P. 
Manachester a little later, I should say within a year of 
that time; Harry M. Spooner since 1911, sometime during the 
year; have seen Spooner and Manchester working on batteries; 
I saw them working in Mr. Engle’s cellar; I saw Mr. Spooner there 
from time to time when I visited Mr. Engle. I have stated all that 
I saw about Mr. Spooner; I saw Dr. Manchester less frequently but 
I did see him several times working in the cellar. I remember one 
time more particularly about what he did or what he showed me 
at one time when I came to town to see the progress on the battery. 

He showed me a cell in his part of the cellar opposite from 
188 Mr. Engle’s on which he had been experimenting himself. 

There was a light burning on this battery, a small lamp. 

I was told it had been burning something like thirty days at that 
time. About the same time, I think the same day, while I was 
there Mr. Engle also showed me the same battery and he told me it 
was some of Dr. Manchester’s experiment and that it seemed to be 
a little better than what they had been working on. Mr. Engle 
says that Dr. Manchester after this other—Calder had got through 
or about that time had made a gelatinous electrolyte which he con¬ 
sidered superior to anything that they had had. I have invested in 
Mr. Engle’s battery interest, with Mr. Engle. 

Cross-examination: 

Made the investment from time to time since 1906 within the 
last year I should say seven or eight hundred dollars; prior to that 
time I put in considerable; I have not the exact amount, amounting 
to over $2000. Mr. Engle stated to me that he was the inventor 
of the battery and I so regarded him, even as late as May of last 
year, a year ago last month. Identifies signature on paper dated 
on the — day of May, 1912, that was signed in May of last year, 

I was familiar with this before I signed it and noted this sentence 
Whereas George S. Engle of Providence, Rhode Island, is the in¬ 
ventor of a certain primary battery;” paper is offered in evidence 
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and marked Plaintiffs’ M. F. G. Exhibit No. 3; I considered him 
such at the time of the contract; I am a real estate developer and 
don t know just what “promoter” would mean in that term as relat- 

ing to the promotion of patents; I sold stock in one invention at one 
time. 


Redirect examination: 

I refer to the battery which Mr. Engle has been showing me for 
five or six years. “Q. How long did you continue to regard him, 
meaning Mr. Engle, as the inventor of the battery? A. I have 
considered Mr. Engle as the man who gathered together certain 
brains and they did the work, the chemist for instance, the 
189 mechanic and so forth; I never considered Mr. Engle capable 
of making the mechanical part or the other part. I have 
always considered him as the man who got these men who did the 
work, I have understood him to be the inventor in that way, the 
man behind who got these men together. I } at the time of the 
contract paid Mr. Engle three, hundred dollars as a receipt on the 
back of it and he has never returned the money to me. The 
Vehicle Lighting Company or the Holden Company has never been 
organized to my knowledge, nor has the plant referred to in this 
paper ever been established at Springfield, Mass, to my knowl¬ 
edge. 

Rocross-examination: 

The three hundred dollars was not paid in the presence of Mr. 
Spooner and he didn’t to my knowledge know of the negotiation 
that finally took form in this paper. “Q. Now you say you regarded 
Mr. Engle as the man who had gotten some people together to do the 
work as you said. Did you understand that Mr. Engle had some 
theory of his own, that he was getting other people to work out or 
what? A. Why, I think the way I understood Mr. Engle’s position 
come to think of it, is that he had an idea that a battery, such a 
battery could be made and he got the best men he could get, for 
instance Prof. Calder, who had so many years of experience, he 
says “I want you to make an electrolyte that will do so and so.” 
Interruption and colloquy of counsel and the witness adds “I was 
going to add some other men that he had working that I knew, such 
as Mr. Brouwer, who was an electrician and got him to work to this 
same end to get a battery that would do away with polarization and 
other things. Q. In a word then, that Engle had some idea, some 
original idea as far as you understood it to make a battery embodying 
certain principles and not being an electrician as you understood it 
and not being a chemist as you understood it he got men who 
190 were more expert in those several lines then himself,to try 
to work out and develop his idea, is that your understanding 
of it. Please answer categorically, then explain as much as you 
like. A. I will say yes with the explanation which I can give” 
“A. Why, the only explanation I can use, that I know, is that Mr. 
Engle has said to me, ‘I believe a battery can be made to some way 
resemble the human system and if you could get something that 
16—2739a 
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will taken in oxygen and keep the motor going, take on particles, 
throw off particles, and so on and so forth, why I believe that we are 
going to get a battery which will last as long as a man will last.' 
I have never known any other original idea in detail. I have never 
heard any,—heard any original idea from him in detail, simply as 
a whole following out the human system as a guide, he tried to 
make a battery with the assistance of these men.” 

John J. Morrissey. 

Engaged as superintendent of buildings; I have been en¬ 
gaged at different times making molds and batteries and 
models for batteries in which Messrs. Engle, Spooner and Man¬ 
chester have been more or less interested, usually pursuant to sug¬ 
gestions of Mr. Spooner, generally. Mr. Engle was not capable of 
instructing me from the mechanical point of view. I made a model 
to be sent to Trenton, New Jersey. Dr. Manchester asked me to go 
out to the house, I think it was on a Sunday evening. He wanted 
to make a new model to send to Mr. Engle and I went out and dis¬ 
cussed it for quite a while there. Dr. Manchester, Mr. Spooner and 
myself and Mr. Snow were present and finally decided on the sizes, 
dimensions and everything—until we had to pack the cover and we 
were very much at sea. Then Mr. Spooner had—just like a thunder 
bolt from the clear sky,—he said, “Flute the side of the cell and put 
a rod down through the cover and let the flute catch enough at 
the bottom and top, you know, will hold up the whole thing.” 

There is a rod that runs down through the side of the glass, 
191 sunk in, just a channel, fluting, and a nut on the top and 
bottom which holds the cover on Mr. Snow made no sugges¬ 
tions that I remember. Dr. Manchester gave me a drawing of it 
either in one-quarter or one-half, I don’t know which size. Mr. 
Spooner made suggestions, no one else than those two. I was in 
Dr. Manchester’s office, the laboratory, when he came in on one 
occasion, laid the bundle down and said, “There, I am going to find 
out what is the matter with them plates.” On another occasion 
subsequent, I remember Mr. Engle coming in to Dr. Manchester’s 
laboratory a short time after that and he says, “Well the Doctor has 
at last found out what the trouble was, you know, with the plates.” 
He says, “Calder held us back for the past two years, now we can 
go ahead.” I received no payment at all for work done on these 
models and patterns and so on. I received a letter from Mr. Engle 
Monday, I think, The same is offered in evidence and is marked 
Defendant’s Exhibit J. M. M. No. 9, 2 sheets; also identifies envelope 
in which he received the letter. 

» Cross-examination: 

I am familiar with Mr. Engle’s handwriting and am sure that 
is his signature; have known him six or seven years; known Mr. 
Spooner the same time he was right there when I went in with Mr! 
Engle; I was in and out a good many times in the six or seven 
years, a good part of the time I was in the shop, mornings with 
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him for two or three hours and sometime- as much in the afternoon, 
I mean the shop on Eddy street. At the time he said to me, “The 
doctor has found out/’ he referred to dirt that was on the plate 
that was bothering them all the time. 

Estelle Houle Gains. 

Resides in Willimantic, Connecticut; am acquainted with 
Dr. Manchester, one of the parties, I visited his house several 
times 1644 Broad street, last visited his house less than a 
year ago, both in the summer and in the winter, I 
192 think the last time in the winter just before they went to 
Blackstone street; have met George S. Engle; saw the outside 
of the battery at the Broad street house; at one time Mr. Engle asked 
me to go down the cellar with the rest of the party and we had viewed 
the battery and then I asked him how it was—what made it so 
valuable and how it replenished itself as I didn't understand about 
it and with a gesture of impatience he said, “Oh, don't bother me; 
I don t know anything about it. Dr. Manchester knows it all and he 
will explain, if he wants to." No one else was present right with 
me, you see he asked me to go down with the rest of the party and 
we had viewed it, the outside of it. There was some left in the part 
where the battery was, some had gone upstairs and it was right 
between where Mr. Spooner's furnace was that just goes upstairs 
between there—don't remember the date exactly it was last sum¬ 
mer, sometime last summer. 

Cross-examination: 

Six years ago I came to Providence from Willimantic to see my 
sister, Mrs. Manchester; I visited the house frequently, am a maiden 
lady; talk French fluently, as does also my sister; didn’t become 
interested in the mechanism after I saw it; tnere was just Mr. Engle 
and I present when he was talking to me and there was other people 
as I said before right where the battery was, and some had gone 
upstairs; it didn't interest me in the least, don't understand and 
don’t care anything about it; don't believe I saw it over four or five 
times at the most and that was when other people were present 
always, I was always asked to go down. This is the only time that 
Mr. Engle ever had any conversation with me about the battery. I 
have heard Dr. Manchester talk, but about nothing, the particulars, 
I don't know anything about it; I was so disinterested that it didn’t 
bother me; I wasn't concerned. I asked him “What makes 
193 it so valuable?" because usually if I see a thing and I don't 
quite see through it I am going to ask. I was talking with 
Dr. Manchester’s family since this case arose and in the course of 
the talk I said, why, yes, I remember that one time we were in 
the cellar and he impatiently said (Mr. Engle) Oh, don't bother 
me about it, don’t ask anything about it, Dr. Manchester knows 
and he will explain if he wants to. 
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Cora Houle. 

Reside at 363 Blackstone street; over twenty-one years of age; 
acquainted with Dr. A. P. Manchester; have been at his house 1644 
Broad street and there met George S. Engle; very often heard 
them discuss matters relating to a battery. Was present at an 
interview between Dr. Manchester and Mr. Engle; also present at 
the time were Mrs. Manchester and Mr. and Mrs. Spooner; in the 
fall of the year 1912; Dr. Manchester simply told Mr. Engle that 
he had found that he had deceived him; that he had had legal 
advice saying that patents that were taken out the way they were 
taken out were invalid and that Mr. Engle knew what to do; that 
he was the business head and that patents ought to be taken out in 
his name. Mr. Engle just laughed at it and said, it was absurd, 
* it was laughable, he knew what he was doing, he was the business 
head and would do just what he thought fit. I was at 1644 Broad 
street evenings most of my time because I worked day time. I 
have lived there since September, 1910; away into July 1910, I 
remember seeing Dr. Manchester because I used to visit there, work¬ 
ing on the battery with Mr. Spooner; they were always working on 
it when I was there evenings; didn’t observe Mr. Engle working, 
never saw him do any work on a battery; saw Dr. Manchester work 
up in his kitchen and down in the basement of the house; battery 
was located in Dr. Manachester’s cellar; I remember one incident 
where the carbon was, I think baking or curing, I forget 
194 which, and there was Mr. Engle went down and turned on 
the heat in the absence of Dr. Manchester and Mr. Spooner 
and spoiled the whole thing. I remember that well because I was 
there when Mr. Spooner himself opened the door in the oven and 
saw it going all through the gratings. It was like a soft material 
which was all falling through the gratings. Dr. Manchester worked 
on all parts of that battery. “Q. Did you ever see Dr. Manchester 
working upon a liquid? A. Yes. One incident especially I re¬ 
member was in the summer of 1911 before he went away on a 
vacation. Mr. Engle went up to him, asked him to mix up enough 
electrolyte to be sufficient to use while he was away because he was 
the only one that could do it.” That was the summer of 1911, 
in August if I am not mistaken. 

Cross-examination: 

I am Dr. Manchester’s sister-in-law; have lived with him since 
September, 1910, and am still living with Dr. Manchester; I think 
it was in August 1911 that I heard Mr. Engle requesting Dr. Man¬ 
chester to mix electrolyte which he might use in the Doctor’s ab¬ 
sence; I think it was then because it was my vacation too; don’t 
recollect the time of the day: don’t know whether it was night or 
morning but know it took place and I was there when Dr. Man¬ 
chester was mixing the electrolyte. Everything connected with the 
battery was in Dr. Manchester’s part of the basement: there was a 
wash room that was taken by both families and there was some 
parts in there, and all the rest was in Dr. Manchester’s cellar. The 
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conversation as to the patent was in the fall of last year, 1912; 
can’t recall the date; don’t know whether it was August or Septem¬ 
ber later than that, couldn’t say exactly whether it was October or 
November or December, it was in the fall anyway ; if I remember, 
I think Dr. Manchester asked Mr. Engle to see him; I know it be¬ 
cause T was there and we all went to his room; I didn’t hear that 
conversation between Dr. Manchester and George S. Engle as to 
seeing him in his room but Dr. Manchester asked permission 

195 from Mr. Engle that I should be there; I didn’t hear him, I 
was told. “Q. Practically what you are testifying here to¬ 
day is really what you have been told, is that right? A. Just as 
this, yes sir.” Never saw anyone but Dr. Manchester and Mr. 
Spooner work on the battery. 

Redirect examination: 

Have seen Mr. Snow once and awhile, he would put the wires on 
the battery, put the battery together. Mr. Engle made no objec¬ 
tion to my being present at the interview. 

Cross-examination: 

Mr. Engle employed Mr. Snow, I believe. 

William E. Braman. • 

Twenty-four years of age, dental surgeon; office 256 Westminster 
street, Providence; the same office as Dr. Manchester and Dr. Bond; 
am acquainted with George S. Engle very well; have seen him at 
my office many times; one day Mr. Engle came into our office, 
Dr. Manchester had telephoned Mr. Engle previously; and asked 
him to come as he wished to have a talk with him. Mr. Engle 
came, they went in Dr. Manchester’s operating room, I was in there 
at the time, I heard Dr. Manchester ask Mr. Engle if he would go 
to lawyer Thurston’s office with him and talk over the patent issue 
and inventorship. Mr. Engle said no, absolutely refused to go 
saying that he had no need for him to go and talk to Mr. Thurs¬ 
ton, Dr. Manchester said, “Well, Mr. Engle, you changed your tone 
since I went to Washington” and Mr. Engle, I believe, said, “Well, 
Doc, had I known you were going to act this way, I would not 
have taken you to Washington.” Dr. Manchester didn’t take that 
very well and told Mr. Engle that he could not have done otherwise, 
that it was absolutely necessary, that he had to take him to Wash¬ 
ington because he didn’t know how to write patent claims. Dr. 
Manchester and Mr. Spooner were interested with Mr. Engle 

196 in the battery as partners; I know John Morrissey very 
well; have often heard Mr. Engle talking to Mr. Morrissey 

concerning the battery. Mr. Engle came into the laboratory one 
morning and Dr. Manchester, Dr. Bond, Mr. Morrissey and myself 
were present; Mr. Morrissey suggested a certain press which was 
larger than they were temporarily using for the pressing of plates and 
the press they were using was too small it seems and was not of a 
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nature that would make the different constituents of these plates 
compact They wanted a larger plate to make them more compact. 
Morrissey suggested buying this press which was for sale so Dr. Man¬ 
chester recommended that Mr. Engle go see this press and buy it 
and Mr. Engle responded by saying “well,” “doctor you know that 
you and I and Harry haven’t very much money to expend on this 
business just now in buying presses.” lie says, “We have got to 
get things going a little better first.” He says, “Our finances are 
pretty low.” Have often heard Mr. Engle refer to Prof. Calder’s 
connection with this battery; say that Mr. Calder was very inef¬ 
ficient as a chemist in regard to his battery. I know Mr. Charles 
I. Burlingame; have heard Dr. Manchester telephone him; Mr. 
Burlingame called up Dr. Manchester, talked with him over the 
phone and Mr. Burlingame and Dr. Manchester made it a point 
to meet down town and I heard Dr. Manchester at that time say 
to Mr. Burlingame, he said, “Things are all right, you know we 
are going ahead and let Mr. Engle take out patents' in his name 
because of the fact that he said it is legal and all right, and he 
being a lawyer and as he claimed has an intimate acquaintance 
with patent examiners in Washington we are going to do as he 
says.” I have often heard Mr. Engle ask counsel of Dr. Manchester 
and ask him for suggestions and how certain chemical actions took 
place and why certain conditions were present in the battery, cer¬ 
tain precipitates were on the carbon plates, how they happened, the 
chemical reagents used in constructing the same. Dr. Man- 
197 Chester always explained to him very completely all the 
chemical changes that took place in the battery, just how 
they happened and the chemical agents and reagents used to ob¬ 
tain a precipitate and a certain chemical result. Mr. Engle seemed 
to have an astonishing lack of chemistry. I have somewhat a knowl¬ 
edge of chemistry, I have had chemistry at the high school, and 
analytical chemistry at college, and I understand certain chemical 
reactions take place by combining certain agents and reagents. 

Cross-examination: 

Graduated from Ohio University, Dental Department, Cincinnati, 
Ohio, course of three years, commenced in 1909, graduated in 1912, 
May; was in Dr. Bond’s office before T went to college every sum¬ 
mer for about five or six years; have lived in Providence 17 or 18 
years and during the summer months remained in Dr. Bond’s office 
while absent from school; my chemistry at school went beyond 
what I actually require in the successful conduct of my office"as a 
dentist, because of the fact that analytical chemistry is the same 
all over the world. Chemical metallurgy has nothing to do with 
analytical chemistry and organic and inorganic chemistrv are two 
other distinct studies of themselves. I took chemical metallurgy 
for two years. At the time of the telephonic conversation between 
Dr. Manchester and C. I. Burlingame I had occasion to be at Dr. 
Bond’s desk and the telephone is on the desk; I didn’t have the 
receiver up to my ear during the conversation, I could hear what 
was said, could hear Dr. Manchester, couldn’t hear what Mr. Bur- 
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Ungame said. Can’t say what Mr. Burlingame told Dr. Manchester, 
didn t hear it; I simply gave one side of the conversation, I didn’t 
attempt to give Mr. Burlingame’s side; graduated and left school 
last year about May 17th; conversation which I have related as 
between Dr. Manchester and Mr. Engle was just after Dr. Man¬ 
chester’s return from Washington. He went to Washington 

198 about the first of October, it was immediately after Dr. Man- 
„ Chester’s return from Washington in October as I remember 

it. Known Mr. Morrissey three or four years; don’t know the 
exact month when Mr. Morrissey came to the office to speak about 
the press because of the fact that there was so many conversations, 
it was in 1912 and in the summer, I believe, but couldn’t say any 
month, my memory is very clear on the conversation and the pur¬ 
port of the same but in regard to the month, I don’t recall; have 

. , * _ over with Dr. Manchester to some extent and 

Aith counsel and with the parties interested in the case, for instance 
Dr. Manchester and Mr. Spooner, very seldom comparatively speak¬ 
ing, I should say definitely 2 or 3 times; I know that Dr. Man¬ 
chester and Harry Spooner contributed money toward the perfec¬ 
tion of this machine from the fact that Dr. ^Manchester has left 
our office, gone out, bought certain chemicals, brought them back 
and made a statement he was sick and tired of buying chemicals 
to use in the construction of the battery and the money being used 
for other things than for the battery by other people interested* I 
wouldn’t make any definite statement as to the amount he spent. 
‘*Q. As a matter of fact, you don’t know whether he spent anv 
money or not? A. I think he did, I am sure he did from what 
he said.” Spooner has spent no money in connection with the bat¬ 
tery to my knowledge and previous to his going to Washington Mr 
Engle came to the office, said, “Doctor, I am going to Washington 
now, and will arrange for you to come and when I send for you 
come at once.” I was present when Mr. Engle told him that. *“Q. 
You want it understood distinctly that Engle said _ Dr. Man¬ 

chester said in your presence, that Engle could not draw up a 
patent claim. Is that right or wrong? A. Yes, sir; right.” 

199 Redirect examination: 

The rooms at Doctor Bond’s are arranged: laboratory, extracting 
tfoom, reception room and the respective operating rooms which are 
three in a row. There is a wall between each operating room and 
Dr. Manchester occupies an adjoining room to me. 

Charles E. Spooner. 

Twenty-one years of age, son of Harry M. Spooner, one of the 
parties, resides at 164 Arnold Avenue, Edgewood, R. I., formerly 
lived at 1644 Broad street, knows George S. Engle, often saw him 
at Broad street; he was about the house about all the time. I knew 
of my father and the Doctor that they were working on the battery 
in the basement; I never saw Mr. Engle work on the battery, he 
was in and out of the workshop most of the time; he was having 
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trouble with a pipe he was trying to fix to smoke; once I heard him 
say to Mrs. Gatus, she asked him something about the battery and 
asked him why it ran so nice and he said, “Well, I don’t know, you 
will have to ask the Doctor.” Conversation took place sometime in 
1912, summer, don’t know the exact date. I always knew my father 
was a partner of Mr. Engle. In the summer I used to get home about 
4:30 every day, he was always working then and he worked way up 
to midnight many, many nights, sometimes later, and Sundays too. 
I never happened to be around when Mr. Engle was giving—I 
didn’t ever hear him giving any instructions, I heard father tell 
him lots of things that he was going to do. Just as soon as Dr. 
Manchester got in the house from the office he would go right down 
cellar and work with my father, he worked many and many a night 
with him. Father has worked on the battery ever since he came 
up from Newport with my aunt, Miss Doty. When he was up there 
on Westminster st. and down on Broad street and down 

200 Eddy street, ever since he has been up to Providence he has 
been working on it. Dr. Manchester has been working on it 

I don’t know the exact date when they came up from Eddy street, 
must have been 1909, ever since then. Mr. Engle was around some 
of the time but not all the time, evenings he would be upstairs 
playing cards, something like that, he was not working. He played 
ball with me lots of afternoons when they have been working down 
there and my father has. I have heard Mr. Engle speak of Prof. 
Calder, he said once that Prof. Calder couldn’t do the work and that 
the Doctor was a good deal better chemist; he had a little bottle, 
something Prof. Calder gave him. He said he was not any good. 
He used to show it around, saying Calder couldn’t do anything. 
Saw Mr. Brouwer in 1644 Broad street a few times. After that he 
didn’t come any more; Mr. Engle said he didn’t’ want him in the 
house because he broke a contract with him. One day Mr. Bur¬ 
lingame was riding down on the car with me and he said, “Well, 
if it was not for your father and the Doctor I would not be in this, 
the old man don’t know his own mind, he don’t know anything 
about the battery.” That was over a year and a half ago. 

Cross-examination: 

Twenty-one years of age last March; Rhode Island Hospital Trust 
Company employee, clerk; I always knew my father was a co-part¬ 
ner with Mr. Engle since he came from Newport; I don’t know how 
he was, the part, anything like that; he always worked with Mr. 
Engle, he always spoke about the business as we will do such and 
such a thing and that is the reason I stated that there was a co¬ 
partnership because they used the word “we” from the time when I 
first knew anything about this device. The simple word “we” 

201 in the plural indicates to me that there was a co-partnership 
and they have been using the word we since the time that 

the device in its original form was at the office of Miss Doty; I don’t 
know why father came here, I knew he came to go into some new 
electrical business. He never talked over any of his business affairs 
with me. Dr. Manchester lived at Broad street a year or so before 




we came out there, we moved out there in 1909. Met Mr. Brouwer 
in Mr. Engles room at the house; don’t know what he was doing 
there. He was there maybe once in two weeks or once a week ; must 
have been two years since I last saw him there, it was in 1911 I 
couldn’t state the month. Prior to Christmas 1910 Mr. Engle 
promised myself and my brother Harry Raymond who was nine¬ 
teen years old in July a share of stock in a corporation to be organ¬ 
ized, as a Christmas present. I never understood my father to be 
employed by Mr. Engle, he never got any salary that I know of, 
never received a dollar that I know of, I don’t know whether Engle 
contributed anything toward the support of the house where I was 
living, know nothing about the rent, but do know all about the 
fact that Dr. Manchester and father did most of the work on the 
battery. The device was on exhibition when anybody called in Mr. 
Engle’s room, my father played cards with Mr. Engle as did mother 
and Dr. Manchester and Mrs. Manchester. In the summer of 1912 
Mrs. Gatus was present, don’t know the month; there was no other 
person present beside myself and Mr. Engle and Mrs. Gatus in the 
basement, none of the other folks in the house were there; I heard 
him make this remark to Mrs. Gatus about going to Dr. Manchester 
for an explanation, I was from here to you, about five feet away I 
guess, this was down in the basement where they did all the work. 
I just happened to go down stairs with Mrs. Gatus, that was all! 

Prof. Calder tried to make some electrolyte for Mr. Engle that 
202 was unsatisfactory, don’t know whether Dr. Manchester had 

worked on it or not, I know that the Doctor made the perfect 
one. This discussion of Prof. Calder’s inability took place in Mr. 
Engle’s room, Mrs. Manchester, my mother, I don’t know whether 
my brother or father were present or not, I am quite sure he was. 
I don’t think Dr. Manchester was there. 

Redirect examination: 

The share or stock referred to was in a Flashlight Company, had 
no connection with this battery. 

Recross-examination: 

There was a flashlight battery, that is all I knew, it was not 
composed of the same ingredients as the device in question. It 
was another thing all together. My father and the doctor did all 
the work on it. Conversation with Mr. Burlingame was about two 
years ago last fall, am not positive about that time; I am positive 
about the co-partnership; also positive that father and Dr. Man¬ 
chester did all the work. Have seen Snow doing work around 
there and therefore desire to change my testimony in that respect. 
Mr. Snow did do some work on it. 

Harry Raymond Spooner. 

Nineteen, most twenty years of age, son of Harry M. Spooner, 
one of the parties; lived with father; saw George S. Engle at the 

16—2739a 
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house on Broad street; father lived there with Mr. Engle and worked 
there in a way on batteries. Dr. Manchester worked there. Mr. 
Snow also assisted in making batteries. There was a room in the 
basement they used for the work; I went into the basement many 
times; saw father and Dr. Manchester both working in the shop 
lots of times, day and night. It was usually nights when Dr. Man¬ 
chester was there, nights and Sundays. Mr. Engle was in 

203 the shop very seldom when I was there; he never did much 
of anything in the work line, was smoking, playing solitaire, 

something of that sort, in his room; never heard Mr. Engle give 
my father or Dr. Manchester any instructions; heard my father tell 
him what he had done or what he wanted Mr. Engle to do, to give 
him some instructions for something that he wanted. My father 
was doing most of the mechanical end of it and Dr. Manchester 
was the chemist, doing the chemical work, making experiments. 
Have heard of Prof. Calder as a chemist. Mr. Engle said that Mr. 
Calder was not as good a chemist as Dr. Manchester and he had a 
bottle he used to have on his shelf in his room there that he used 
to show where he had some kind of stuff in there to show that Dr. 
Manchester could get it out there and Calder couldn’t. I think it 
was some kind of electrolyte that he made. I know it was some kind 
of electrolyte that he wanted made and Dr. Manchester made it. 
He had that to show that Prof. Calder could not make it. Prof. 
Calder made the electrolyte that was in the bottle. 

Cross-examination: 

I was thirteen when I left Newport for Providence, think I was 
in the seventh grade in the grammar school when I came to Provi¬ 
dence; father was in the hay and grain business in Newport, don’t 
know how many years but for sometime; he had been in the business 
ten years, more than that twenty years. My father applied himself 
along the electrical line before he came to Providence; we used to 
have a miniature railway in the cellar, I know he used to make 
the batteries for it and he also did the wiring in the house and 
wired the store at the time it was burned out in Newport and when 
we moved over to a place in Market Square he put in the motors 
for the grain elevator. He didn’t build the motor, I don’t think, 
just connected it up with the elevator. The battery in con- 

204 nection with the miniature railway was some sort of a wet 
battery, he bought the different parts and put them together; 

it was different from what usually comes in things of that sort, 
something more lasting. I learned my father was a mechanic at 
1644 Broad street. I know that previous to that time he was as¬ 
sociated with Mr. Engle working on some electrical invention, I 
wouldn’t say whether it was a battery. I think the idea was Mr. 
Engle’s, when we first came to Providence. My father continued to 
work on it. He worked with Mr. Engle. My mother had charge 
of the house, ran the house you might say, don’t know whether 
she maintained the house or not, she looked out for the household 
things. Don’t know whether my father got any money from Engle 
for the last five years or not. I was in the house that time, all the 
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time. I knew quite a little bit about the invention when it was 
off Broad street. I was present when conversation took place be¬ 
tween father and Mr. Engle relative to the fact that Calder was no 
ac ^ n .£ * n a d v isory capacity as chemist. Mr. Engle said, 
Well, Doc is a better chemist than Calder.” “See here; you want 
to see this bottle,” don’t remember just when it was, I wouldn’t 
say because I don t know that. He showed me the bottle, that was 
^^^he evening about 8 o’clock. No one was present besides me 
when he told me. Can’t recall just when it was he showed it to all 
of us there in the house. I remember that as we all talked about it. 

^ 0I *ked there, I don’t know who paid him. I was around 
the house most of the time in the evening but not in the day time. 
Never saw Mr. Engle do anv work whatsoever in connection with 
the battery m question. “Q. Or any other battery? A. I have 
seen him in the basement. I don’t know whether he was doing any 
work on the battery or not. I wouldn’t say.” 

205 Lodema Kells. 

Lives at 363 Blackstone street and is over twenty-one years 
of age; acquainted with Dr. Arthur P. Manchester one of the 
parties, been to his former residence 1644 Broad street a 

tt w an £ times> Geor ^ s - Engle at the house, also 

Harry M. Spooner; have seen Spooner and Manchester working on 
the battery. Dr. Manchester was usually working in his kitchen 
when I saw him, never saw him working in the basement, went there 
quite frequently, made my home there a little over a year since 
February 7th, I think it was, 1912. I went to live there; visited 
there very often before that date. I don’t know what Dr. Manches¬ 
ter was doing in the kitchen, making electrolyte. I know that is 
what he was doing. Never heard Mr. Engle give Dr. Manchester 
any instructions, nor Mr. Spooner; I never saw Mr. Snow work. I 
have seen him at the house; I have heard Mr. Snow condemning Mr. 
Engle’s knowledge of the battery, he always said, he knew nothing 
about it. 

Cross-examination by Mr. Braden: 

Nurse by occupation, visited Dr. Manchester and his wife; been 
acquainted with them ever since I have been in the city; association 
with family has been pretty close for the past ten years; Mr. Snow 
never had any direct conversation with me but I have heard him 
talk a good many times with different members of the family. I 
heard him tell Mrs. Manchester, can’t say whether she was the 
only person, I heard him make the statement, can’t give the exact 
date, that this statement was made, but made since I have been 
living at the house at Dr. Manchester’s; statement was made last 
winter, I should say around December, I don’t think that was the 
first time, couldn’t tell you any exact dates because I paid very little 
attention to what was said. I couldn’t give you the exact 

206 conversation at all “only that I know it was all just about_all 

against Mr. Engle, about Mr. Engle’s knowledge of the 
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battery.” I have heard him say it before and after the trouble 
arose about battery between Mr. Engle, Mr. Spooner and Dr. Man¬ 
chester; I knew they had trouble but can't give you the date; got 
my information from things I heard said, nothing directly to me 
because I was not interested; “I am positive about the information 
but not just exactly when I heard it. You can hear tilings and 
not remember.” Am now living with Dr. Manchester and have con¬ 
tinued to live with him since February 1912. I have not talked 
the case over with him to amount to anything. Have heard him 
talk about it, he might have talked to me, very naturally he would 
have said something about it but I can't tell you what. When 
usually saw him working he was working in his own kitchen; never 
saw him working in any other place, because, though she knew 
where he worked, she never was there. I know it was electrolyte 
because I heard them talk electrolyte. I don't know anything about 
electrolyte of my own knowledge. 

Joachim Fortin. 

Lives in Quebec, occupation civil engineer; holds a degree 
of Bachelor of Science from Laval University, Quebec, nine 
years ago; in my work are not very familiar with chemistry 
unless we practice it, but we have to pass examinations upon chemis¬ 
try to get ou£ degree. I never practiced chemistry; as to electrical 
work, I have been for two years with the Canadian Electric Light 
Company and I have been Chief Engineer and general manager of 
the Dorchester Electric Light Company for three years; have no 
connection with the Canadian Government unless with the com¬ 
mission of the Transcontinental Railway; have been two years there 
as assistant engineer; know George S. Engle; personally be- 
207 came acquainted with him last fall on the 28th or 29th of 
September, or August not September; met him in Montreal, 
Tourgeon, Mr. Renault and myself. I was there as an electrical 
engineer to test primary battery for Mr. Tourgeon; Mr. Engle had 
three units and we started to test the battery but the way the tests 
were made by Mr. Engle and his assistant Mr. Snow it would have 
taken about three hundred days to know if what was stated by Mr. 
Engle was right. As suggested to Mr. Tourgeon it would be better 
for him to ask Mr. Engle to come to Quebec to make this test; 
there would be less expense and less loss of time. Mr. Engle was 
present at the time, but wouldn't agree to go to Quebec to make 
the tests. He told Mr. Tourgeon to come himself here in Provi¬ 
dence in his own place or send his electrician to make a test in his 
own laboratory, then he could do what he liked to do with the 
battery, he could test it the way he likes, break it, smash it if he likes, 
and his chemist Mr. Spooner and his electrician will help him to 
complete a new one and then I got instructions from Mr. Tourgeon 
to come here as soon as possible. Dr. Manchester was the chemist 
named by Mr. Engle who would help him complete a new one; 

I came to Providence, two or three days after. I reached Provi¬ 
dence on the 2d of September tests was made here by me, Mr. Man- 
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Chester, and Mr. Spooner took part and Mr. Engle was also present, 
on those times. Mr. Engle never touched anything before me on 
the battery but he never suggested me anything. He never ex¬ 
plained anything about it. When I was asking him a question, he 
didn’t answer. I didn’t get the information, all the information I 
got was about the price of the battery and Mr. Engle told Mr. 
Spooner and Mr. Manchester for me to make a list of this price, 
which list has been signed by the three of them. “Q. What infor¬ 
mation about the battery did you obtain from Mr. Manchester? 
A. I didn’t get, I got only about the prices from Dr. Man- 

208 Chester.” I got the information as to the construction of the 
battery and mechanical parts from Mr. Spooner and the 

chemical parts T didn’t get the information about that, all the infor¬ 
mation I got about the electrolyte was he stated it was gelatin, Mr. 
Manchester made that statement. When I asked Mr. Engle for 
information, he never answered my question when I asked him for 
information. He said, “This depends on my chemist and on my 
electrician.” I reported to Mr. Tourgeon that Mr. Engle seemed 
to me to not know much about the battery, and if it was not for 
Mr. Manchester advise him to leave that enterprise right away and 
to not touch it any more. 

Cross-examination: 

First met Mr. Engle at the Queen Hotel, Montreal, Mr. Snow 
q'os with him; they started to make the tests, Mr. Engle, Mr Snow 
Mr. Burlingame and Mr. Huot; Mr. Thomas Mullen and myself 
were present. AVe started the test at 2:50 and stopped at 3:50, 
one hour. I took readings four times, every fifteen minutes. This 
was on the 29th of August, 1912. I suggested to Mr. Tourgeon 
that the battery be taken to Quebec because the way the battery was 
tested there would take three hundred days to know if what Mr Engle 
was stating was correct, Mr. Engle was stating that his battery could 
give so much ampere hours and watt hours, he never knew the dif¬ 
ference between the two, but the amount stated in watt hours or 
ampere hours and the amount exhausted, taken out of the battery 
which was 2.3 ampere h(Ours and 5.29 watt hours, it would have taken 
three hundred days of 24 hours a day to get the quantity of elec¬ 
tricity which Mr. Engle said his battery could produce. The dif¬ 
ference between Montreal and Quebec, in Quebec I would have been 
able to do something else just in making this test and Mr. Tourgeon 
too and we would not have to pay board and no expenses, if the 
tests were made in Quebec the same they were making them 

209 in Montreal. I was not satisfied with the way the tests were 
made. Civil engineer uses chemistry many times. I have 

not been using it much yet, but we have to use chemistry many 
times to prevent oxidation in metals and so forth. We have to 
have a general knowledge of chemistry in all civil engineering. 

I have been a civil engineer since last fall only but I am practicing 
civil engineering since ten years, and I have used chemistry for 
experiments or assays and in a general manner in construction of all 
kinds, in wood construction and iron construction we have to pre- 
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vent the metals from destruction, in a general manner we cannot 
construct anything without using chemistry but I am not a specialist; 
chemistry is not a specialty for me but I can make a test in an elec¬ 
tric battery and know what there is in it. “Q. Are you interested 
in this case, either one way or the other? A. No sir. Q. You want 
to swear positively that you are not interested in this case? A. I 
am interested as one or the other will win, it will be the same. As 
working for Mr. Tourgeon I have been interested with Mr. Tour¬ 
geon.” There is a contract signed between Mr. Manchester, 
Spooner, Renault, and myself; I don’t know the conditions of the 
contract, I knew them one time but I don’t remember them; I 
don't remember the conditions, I wouldn’t swear; I don’t rememtar 
the conditions. No consideration passed from Mr. Renault to Mr. 
Spooner and Dr. Manchester that I know of. I never gave a cent, 
I never heard that Mr. Renault gave a cent too. My interest is based 
on a naked promise; as the thing stands now, that is all. I won’t 
get busy on this unless there is a decision who is the inventor. I 
came in contact with the battery as an engineer through two friends, 
Messrs. Tourgeon and Duchaine and now I am interested indivi¬ 
dually upon the contract referred to. I told you a minute 
210 ago I don’t remember the conditions of the contract. I had 
no contract with Mr. Engle, I don’t know whether Mf. 
Renault has. My contract was made with Spooner and Manchester 
last December, I believe, I don’t remember the day. I have ex¬ 
amined the battery, I can’t say that the battery which I examined 
was the same one which I had under test at Montreal; it was the same 
box; I tested the battery but I don’t know anything about the inside 
of the battery. Mr. Engle refused to let me see what was inside the 
batten’, although he promised that I could see it in Montreal; the 
last test I made was in Providence at Broad street; Mr. Spooner, 
Mr. Snow, Mr. Engle, Mr. Manchester and myself were there that 
very night and I remained with the battery; one night I slept in 
Mr. Engle’s room with Mr. Spooner; I had a talk with Mrs. Man¬ 
chester as I had with Mr. Manchester but she never told me a word 
about the battery more than Mr. Manchester told me. I spoke in 
French to Mrs. Manchester many times but it was just to get my 
English translated so that I would be understood. She talked with 
me about the batter} 7 in the same way Mr. Manchester did. They 
said nothing because I could not learn anything about the battery. 

Redirect examination: 

When Mr. Engle refused to let me see inside of the battery, 
he always said—that his chemical—Dr. Manchester and Mr. Spooner 
didn’t want me to know anything about it; he always put the fault 
upon the other because I had to blame him many times on account 
of that he was not keeping the promise that he made to Mr. Tour¬ 
geon, and I was sent here by Mr. Tourgeon’s instructions to go 
over the matter and see what there was in the battery. I live in 
Quebec. We have facilities in Quebec more than at Montreal 
for testing a battery. The battery would have been tested in Quebec 
in a different manner from Montreal that would have put a bigger 
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load on it, so it could have been exhausted quicker. Identi- 

211 ties Defendants’ Exhibit H. M. S. No. 6 as the paper referred 
to containing the prices. I required the signatures of Mr. 

Spooner and Mr. Manchester, the three signatures appear on the 
paper; also identifies Defendants’ Exhibit H. M. S. No. 7V 2 ; that 
is the first one I got signed myself, and the other one Mr. Tourgeon 
got signed when he came here with me about a month after. I 
required the signatures. I required Mr. Spooner’s and Mr. Man¬ 
chester s signatures, all three signatures appear; my reason for re¬ 
quiring those signatures I was unable to have any confidence in 
Mr. Engle’s signatures after using us the way he* did and I .first 
saw while I was here that he didn’t know himself what was the cost of 
the materials to construct this battery and he asked before me 
Mr. Manchester and Mr. Spooner make a list of the prices of the 
material used which entered in the composition of this battery; 
that is the reason why Mr. Spooner and Mr. Manchester had to 
state the prices and I required them to put their names on the list 

^▼ i |. I, | ^ nanly talk in the French language. 

Q. I believe we all know you are not very familiar with the English 
language: Is that correct? A. Yes.” 

Recross-examination : 

“Q, You were not an interested party at this particular time 
were you? A. No sir. Q. And George S. Engle has made no 
agreement with you, personally? A. No sir.” Came here under 
instructions from Tourgeon and Duchaine. The prices were indi¬ 
cated on the paper before Mr. Spooner or Dr. Manchester signed; 
Mr. Manchester and Mr. Spooner under instructions before me, given 
by Mr. Engle, dictated those prices. They dictated the prices under 
instructions from Mr. Engle; No. G was not signed before me, the 
other one was; I know the signatures to No. 6, that is all. Mr. 
Tourgeon requested the signatures to that one. I don’t re- 

212 member the conditions in the contract between Mr. Spooner, 
Dr. Manchester and myself and' Mr. Renault. I know they 

sold the right they had in this patent to Canada but there was no 
case pending at the time of the contract. 

E. Benjamin Rosenkrans. 

Resides 132 Waterman avenue, East Providence, R. I.; was in¬ 
terested with George S. Engle in patent or invention matter; com¬ 
menced about 1905 when I was with Dr. Lewis in U. S. Dental 
Association; Dr. Lewis and I were interested in the Reid dynelec- 
tron; we invested money in that proposition; becoming dissatisfied, 
with several others we combined and employed Mr. Engle as their 
counsel to go to Washington and institute a suit to make Reid show 
up and carry out his contract with myself and others. After that 
was considered a fizzle or fiasco, Mr. Engle suggested to Dr. Lewis 
and I that it would be a success if we tried spring in the valves, if 
we should modify that a little bit. He suggested a valve, a spring 
in the valve and Dr. Lewis and I said to him “all right, now how 
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much do you think it will cost?” He says, “a nominal sum.” Dr. 
I^wis and I gave Mr. tangle $15 a week apiece for nearly a year 
to develop that idea of the spring. He suggested nothing else to 
my knowledge or memory during those experiments. My rela¬ 
tions with him continued for three or four years, I should say, he 
had no other ideas than the spring embodied in those experiments, 
that I know of; others whose ideas were incorporated in the battery 
were Prof. Calder, John Morrissey, Mr. Clewley, Mr. Tessemer and 
myself, I suppose. Mr. Spooner’s ideas were incorporated in there, 
our agreement was that Mr. Engle was to act as the business head, 
take all the credit, get the patents in his own name, form the com¬ 
pany, and turn the patents over to this company. Mr. Engle said, 
speaking of the validity or invalidity of patents taken out in the 
name of a person who was not the true inventor, that it 

213 would not be valid but that was the proper way to do in this 
case and it was all right as long as he turned them over to 

the company that was to be formed which he would form just as 
soon as the patents were applied for or issued. He told me and 
these other inventors that if he did apply for them in his own name, 
that the patents w’ould be valid even though they were applied for 
by a person who was not the true inventor. Mr. Engle induced me 
or persuaded me through fear of having the ideas stolen to move the 
batteries from my office into a more secluded room where it could 
be put under lock and key and kept from the view of certain parties 
who might come in and steal the ideas and then after I consented 
to have them taken dow n to Eddy street then he picked up a con¬ 
troversy with me and locked me out of the shop after I had a key to 
it. He changed the lock evidently and I w T ent down there one day 
to go in, put my key into the lock and it refused to open, then Mr. 
Engle came to the door and says, “Doc, you can’t come here.” 
“Well,” I says, “what is the matter?” Well you have been talking 
“well” come out and explain if you don’t want to let me in. I don’t 
understand you. “Well you are harboring that man Fessenden” 
and under that guise or pretense he refused to let me in the office. 
As a result of that litigation ensued entitled George S. Engle vs. 
E. Benjamin Rosenkrans, No. 1729 Equity in the Superior Court 
of the State of Rhode Island and Providence Plantations. The al¬ 
legations contained in the bill filed in that case are as stated in de¬ 
fendants’ Exhibit E. B. R. No. 1, and are false. Facts as stated in 
my amended answer filed in that case are substantially as there 
stated and set out in said Exhibit. The process was then known to 
Prof. Calder, Mr. Clewdey, Mr. Tessemer, Mr. Spooner, Mr. Mor¬ 
rissey and myself. Certified transcript of proceedings in said cause 
offered in evidence and marked Defendant’s Exhibit E. B. R. 

214 No. 1. Mr. Spooner came there originally to look after Miss 
Doty’s interest and w T ork in her interests. Mr. Engle said 

that Miss Doty w r ould have to look out for payment of salary or 
compensation to Mr. Spooner, if there was any moneys to be paid. 
Mr. Engle didn’t pay compensation to Mr. Spooner to my knowledge. 
Mr. Spooner maintained himself during that time to a great extent. 

I know that Mrs. Spooner was working and gave music lessons to a 
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fnend of mine and thereby would naturally being in money* for 
the support of the house. J 

Cross-examination: 

The suit in equity was never finally determined and by the record 
in force in this case, I believe I am still restrained, my business 
relations with George S. Engle terminated when he locked me out 

?ooo vr° P o 1 anl v ? ry , P° or on dates but should say about 1908 or 

Li?'* ^ r ' Sp ?T er had l ? e . en with Mr - En 8>e for two or three years 
at that time I know nothing of Mr. Spooner’s association with Mr. 

Engle after they moved down to Eddy street in the year 1908 and 
know nothing material about the differences alleged to exist between 
Engle Burlingame and Huot on the one hand and Spooner and 
Manchester on the other hand. Came to testify in this case without 
being summoned at the request of Mr. Bellowes. First in mv office 
two or thee weeks ago; I induced others to invest in the Reid dvn- 
electron, lessenden induced a certain lady in Bristol to invest in a 
way I was a party to the transaction. I don’t think I introduced 
Mr. Engle at that time as the owner and inventor of that particular 
device. I think it was Mr. Fessenden that introduced her Spooner 
was maintained by Mrs. Spooner as far as I know because she was 
ping music lessons while the battery was at .Westminster street 
to several parties including Mabel Lester, who is an old friend of 
mine. The only money that I received—some money to pay a 
month’s rent” out of the money paid by the lady from Bristol 
Zlb and don t remember any more about the transaction. 

Redirect examination: 

fami^ n ^ k now ex tent to which Mrs. Spooner supported the 


John Winn Bond. 

Reside in Providence; dentist; has known Arthur P Man- 
Chester one of the parties 17 or 18 years; been associated 
with him going on 13 or 14 years; known George S. Engle 
8 or 9 years, seen him frequently, principally at my office, 
also at his residence. As to the relations between Engle, Manchester 
and Spooner in connection with the invention now in consideration 
in regard to that I don’t know just how to answer you. I always 
understood in regard to this matter that he termed us “boys” my¬ 
self, Mr. Spooner, and Dr. Manchester and kept this thing together_ 

this electrical invention that he is working on and we always 
had a very nice interest in it because he so represented it to us in 
the conversation in regard to the battery; he always included the 
three of us. Mr. Engle was very anxious for all of us to go to 
New Mexico, wanted us to go out there and settle and we w^ould 
have plenty of money out of this battery, each one of us would have 
160 acres then we were partners and he says, “We can live like 
kings”; I said, “Yes, Mr. Engle we will make you Mayor of the 
17—2739a 
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settlement.” That is the words used so far as I can remember. 
On one occasion Mr. Engle had gone to New York as he represented, 
when he returned in my laboratory that he had a conversation with 
the Rockefellers, I think the Standard Oil people, that he was offered 
two million dollars for the invention and I says to him, “Why in 
the world didn’t you sell it.” Why he says, “Doctor that would be 
nonsense, foolish, we will get two hundred million for it and Dr. 
Manchester spoke up and said, I will sell my interest out, I 

216 would like to get fifty thousand dollars for my interest in 
this thing; that was right in the laboratory. Have been to 

1644 Broad street very often, every time I have been there I have 
been down in the cellar except at times w’hen other people were 
there that were interested; he had some—tw’o or three different 
times he had people there from Boston, I suppose, people from 
out of town, then I was not invited down in the cellar. When T 
there I have seen Dr. Manchester and Mr. Spooner at work 
don’t remember ever seeing Mr. Engle do a thing only walking 
around, explaining, telling what a big thing that was down there: 
he would take a battery in his hand and tell me about the connec¬ 
tions, now T I won t say positive to this as don’t just remember but 
I know something about a little knob on the bottom, connected with 
the lower cell, and we have done away with this capillarity, I think 
that is w’hat he claims, by having these connections in this manner 
and of course the talk—I can’t just remember everything that was 
said because I was quite a frequent caller down there and they 
would always take me down cellar and show’ me how’ things were 
progressing. I heard Mr. Engle speak of the electrolyte; he was 
in my office in the laboratory one day and he said before several 
of us, I don’t just remember who—he says, “Doctor, I have got 
to say this much, Manchester is a smart fellow, he has accomplished 
something that Mr. Calder has held me back two years in.” “Now”, 
he says, “Calder finds himself down and out, he gets nothing out of 
this, Dr. Manchester is a bright student, he is a deep thinker, he 
has gone to w’ork and pulled us out of this hole and the success 
with this electrolyte is up to Dr. Manchester.” I have not been 
with Dr. Manchester all the time that he has been out of my office, 
but I know he has been away a great many afternoons, a great many 
days; whenever I have been to 1644 Broad street I never was down 
in the basement in my life but w hat Dr. Manchester was dow’n there 
working, and working like a laborer; he had his sleeves 

217 rolled up and his old clothes on, also Mr. Spooner; I never 
have been there in my life but they have been working there 

both of them. I know* Edwin Snow, remember the occasion of the 
test of the battery in New’ York; he came into my office after being 
on there, he says to me, Doctor Bond he w’as down spirited, he felt 
pretty bad, I had accommodated him tw’o or three times before with 
loans of money and he had left a 32d degree Masonic ring with 
me, he says, “Doctor, as a brother Mason, I want to say to you that 
this thing is dow’n and out, good for nothing. Take it from me, 
Doc, and forget the whole thing.” I says, “That is a kind of 
hard lines, Mr. Snow, for everybody concerned.” He says, “That 
is just the way it is.” After that Dr. Manchester goes to work on 
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this battery and the tide turns and there has been something doing 
ever since. 6 6 

Cross-examination: 

n _ N p ^ graduate from any school; acquired my profession in 
Tr ta\i Estal,r °ok s office, Worcester, Massachusetts, and Dr. 
H. A. Fuller, two of the most reputable dentists in Massachusetts. 
Snow approached me as a Mason and I proved my standing by him 
as a Mason, I think several times.and as to the confidence entrusted 
me by him, I feel this that when he came as he did and opened 
up as he did, of course the thing turned as it did. Upon returning 
from New York Mr. Engle came to me but I can’t remember the 
date; 1912, sometime in 1912, couldn’t tell the month; conversation 
took place m laboratory; Dr. Manchester and Dr. Braman were 
present am quite positive it was 1912; don’t know how he came to 
go to New York, he had business quite often, he went away differ¬ 
ent times to attend to it. I am interested in the device and have 
money invited in it; have a contract with George S. Engle made 
in April, 1912, Lillian Anderson is on the paper as a witness. I 
requented the house at 1644 Broad street occasionally in the evening 
but most every Sunday, I went down there probably two or three 

oi q S md T? ys , ? ut of the month - Went down to see a friend 

^18 Mr Peckham and would stop in to see Mr. Engle Sundays 

and nights occasionally*, don’t remember how many nights 
I have been there in the last two years, should judge I have Sen 
there ten nights aside from Sundays in the last two years, I don’t 
believe more but it appears to me I have been there surely as often 
as that; Sundays are the days I saw them working in the basement 
not nights I think you will find I said. They had an oven there 
one time I was down there they had an oven, thev were boiling 
down something or other, precipitating I think they called it 
Again I saw them when they were heating molds, little frames, they 
were heating this carbon as they call it in these little iron frames 
and they had another oven at the end of the cellar which looked 
like an incubator to me more than anything else and thev were 
baking little carbons on it. They had another room around the 
corner where they had the rubber cells, as a rule Mr. Spooner was 
always taking care of those cells. He had his overalls on, chewing 
tobacco, working at the rate of a mile a minute; at the other end 
of the apartment there was Dr. Manchester stirring the juice and 
running the oven, tiring the thermometer in the incubator as it 
were, you know. When you go down stairs you turn to the left, 
there is a laundry, and they had fitted up that other in a sort of a 
blast furnace, foundry, by the looks of the stuff. Down a little 
further you come up against this incubator and there was a testing 
oven with a little thermometer hanging on it. That was put in once 
in a while to find out how the heat was. Then you bear to the left 
and you come to Mr. Spooner’s sanctum sanctorum. He had his 
overalls on and his pliers, he sat at a bench working, and had a 
very good kit of tools; I am somewhat of a mechanic and know good 
tools. Mr. Spooner worked on these rubber cells, fitting these copper 
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plates, little copper wires, not wires,—little copper connections— 
these pieces of copper that come up over and fit around 
219 the cases, the cells, I think they call them. They had to 
be adjusted just about a certain way or else the current 
wouldn’t pass through I take it. There were three different places 
in the basement where this work was carried on, three rooms, the 
exhibition room was upstairs in Mt. Engle’s sleeping room. My 
conversation with Mr. Engle in regard to the qualifications of Dr. 
Calder as a chemist took place in my laboratory. Dr. Manchester 
was present; I can’t tell who else,* my laboratory was a public place, 
I can’t tell you the time of the year, whether it was winter or sum¬ 
mer or fall. I am dead positive that it was said before Dr. Man¬ 
chester and myself in my laboratory, can’t say that the conversation 
took place in 1911, I am no chemist, I couldn’t tell you what form 
the electrolyte takes; I know it works on the carbon and discharges 
on the wire further than that I don’t pretend to know anything 
about it 

Redirect examination: 

Dr. Manchester has had a sign on my door ever since he has been 
in my office which is 13 or 14 years. He was with me as a student 
at mv old office before I moved to Westminster street. 


Albert Clark Manchester. 

Resides Providence, R. I.; brother of the defendant, Arthur 
P. Manchester; stayed at 1644 Broad street two summers of 
1911 and 1912; saw Mr. Spooner and Dr. Manchester at 
work on a battery frequently during the summer of 1911, 
also 1912, although not so much in 1912, I wasn’t there so much; 
Mr. Engle did nothing, have seen him around, have seen him pres¬ 
ent twice when they were working on the battery. Mr. Spooner 
was taking it apart, putting it together again, bending wires on it 
and experimenting with it; I don’t know just what he was doing to 
that. I have seen my brother making electrolyte, testing 
220 the chemicals; on one occasion the doctor was precipitating 
a powder to be used in the electrolyte. Mr. Engle came in, 
Mr. Spooner was there, Mr. Engle says, Doc, what are you doing. 
He says, “I am making electrolyte.” Mr. Engle says, “I smell 
ammonia.” Doc says, “I am using ammonia to precipitate this 
powder.” Engle says, “It will be full of ammonia.” Doc says, 
“No, there won’t be any ammonia in the powder.” He explained 
why the ammonia would not be in the powder, Mr. Engle stayed 
around awhile and says to Mr. Spooner, “Harry, do you understand 
that?” He says, “It is too deep for me”, and went out. Dr. Man¬ 
chester was using ammonia, putting it into another liquid which 
formed a powder, which precipitated to the bottom of the jar and 
he said the ammonia w r as all left in the liquid above the powder he 
precipitated and would be poured off and there would be no am¬ 
monia in the powder. 
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Cross-examination: 

Lived two summers at 1644 Broad street from about the first of 
July, 1911, until the latter part of September, or the first of October 
and from about July 1912 or the latter part of June to the latter 
part of September. I am a traveling man, was on the road during 
this time in the day time only, home every night, in local territory; 
in 1912 1 was not there every night; in 1911 with the exception 
of my two weeks vacation in August 1 was. Convensation that I 
have detailed was in the kitchen in July 1911, was in the first part 
of July. During that whole period I found my brother working 
practically every night on electrolyte, experimenting with it. I have 
talked with my brother about the case and told Mr. Bellows what 
I know about it. The exhibition room was in Mr. Engle’s room. 

Eva Manchaster. 

Wife of Dr. Arthur P. Manchester, one of the defendants; bat¬ 
tery was moved to 1644 Broad street where I lived in July 1910. 

I was it then for the first time and from that time on I was 
221 accustomed to be in and about the shop in which the work 
was being done during the day and during the evening up 
to December 1912. Saw Spooner, Dr. Manchester and Mr. Snow 
working there, Dr. Manchester and Mr. Spooner very often, Mr. 
Engle never; he never gave any instructions as to the work being 
done there; I remember once Mr. Engle took the wires on the meter 
and attached them to the battery, he looked to Mr. Spooner and 
said, “Harry what is the matter with this meter?” Mr. Spooner 
looked at him and said, “Mr. Engle you haven’t got it on right,” 
and he took the wires and put them on himself and you saw the 
needle go right up as Mr. Spooner put it on as Mr. Engle had it 
wrong. Mr. Spooner and Dr. Manchester never worked as em¬ 
ployees of Mr. Engle. Have heard the battery referred to as “the 
battery” and “our battery”; Mr. Snow spoke of the battery as “the 
battery.” I remember Dr. Manchester going to Washington, he 
went at the request of Mr. Iluot and Mr. Burlingame. 1 heard 
Mr. Spooner say over the phone, the Doctor has not gone, yet, but 
he will go tomorrow night. Mr. Spooner hung up the receiver, 
said it was Mr. Burlingame at the other end and he said Mr. Bur¬ 
lingame had said Mr. Huot wished Dr. Manchester to go to Wash¬ 
ington with Mr. Engle. One Sunday evening Mr. Engle came 
upstairs and said in the sitting room, Mr. Engle said, “Doctor, I 
would like to have you go to Washington with me, I would like 
to have you go to Washington with me to write out the patent 
applications,” as he can’t do it. In Mr. Engle’s room Dr. Manches¬ 
ter told Mr. Engle that he had been deceived by him and that he, 
the doctor, had seen a lawyer and this lawyer told him that the 
patents were invalid unless taken out in the right inventor’s name 
and Mr. Engle laughed and said “Haven’t I always told you that 
it was perfectly legal and proper for me to take out patents in 
my name as I was the head of this partnership and that so many 




134 


C HAR LES I. BURLINGAME ET AL. VS. 


names in the patent office would be confused?” Present 
222 on that occasion were Mrs. Spooner, Mr. Spooner, Miss Houle, 
Mr. Engle, Dr. Manchester and myself. I never suggested 
to Mr. Snow such a thing as that he get some plates or carbons 
belonging to Mr. Engle without Mr. Engle’s knowledge so that my 
husband and Mr. Spooner could use them; I never heard any such 
thing suggested by anyone in my presence for I had very little to 
say to Mr. Snow. Mr. Engle spent his time lounging around, play¬ 
ing cards, smoking, taking the children to the park, playing in 
the yard with the children. He was the business head. He looked 
after the contracts, paid the bills, signed contracts and if people 
came to the house, he would show up the battery. I know Mr. 
Brouwer and have not seen him at Broad street since October, 1911. 
One day I heard the door closing, T came downstairs, Mrs. Spooner 
and T were alone in the house. I came downstairs and Mr. Brouwer 
was going down the cellar, and I followed, and Mrs. Spooner, and 
we got down there he had a pitcher and was pouring the electrolyte, 
and he says, “What is this dope in this electrolyte?” We said we 
don’t know. Then he went in the other cellar, in our cellar, and 
took a bottle and shook it, and then he laid it down, then he says, 
“Where is the ammeter?” We said we don’t know anything about 
about ammeters. He said, “I guess you don’t want to know.” 
Then he went out when he saw that he couldn’t get anything out 
of us, he went out, and that evening, Dr. Manchester came home, 
we told him about it, Mrs. Spooner and I. Dr. Manchester says, 
“Never let Mr. Brouwer in again.” He says, “you keep your doors 
locked.” Then at that time, Mr. Spooner and Mr. Engle were away 
demonstrating the battery, and when they came home on their 
return, we all went into the room and told Mr. Engle and Mr. 
Spooner what had occurred, and the Doctor says, “I have told 
them to keep all the doors locked and not let Mr. Brouwer in.” And 
Mr. Engle and Mr. Spooner agreed to the same. They said, “yes.” 
Mr. Engle then said, “Mr. Brouwer has broken his contract and 
he has forfeited everything,” and he says, “that man shall 
223 never enter this house again.” I remember the occasion of 
my husband trying to explain ammonia in connection with 
the electrolyte to Mr. Engle in summer of 1911. The Doctor 
was precipitating and he was pouring the ammonia in the jars in 
our kitchen upstairs, Mr. Engle happened to come in as he was 
doing so and he says, “well, Doctor I can smell ammonia” that 
ammonia if it remains in will always smell. Doctor tried to ex¬ 
plain to Mr. Engle that it would not and we would agree. Of course 
I didn’t understand chemistry or anything, I couldn’t understand 
it; I saw that the Doctor was explaining to Mr. Engle that the 
ammonia wouldn’t stay in. Mr. Engle said to Spooner, “Harry, 
do you understand this?” “Why, I certainly do, Mr. Engle,” said 
Mr. Spooner. Mr. Engle says, “it is too deep for me, I guess I will 
go downstairs and have a game of solitaire.” On another occasion 
Mr. Engle was talking to Dr. Manchester and Mr. Spooner and he 
said, Mrs. Spooner and I were also in the room sewing, and we 
heard Mr. Engle say, “we can sell the United States for so many 
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minions of dollars.” The Doctor looked up and he says, “Well, 
I will sell my share in this, my interest in it, for thousands, thou¬ 
sands look good enough to me, never mind the millions.” Mr. 
opooner looked over and said, “I will do the same at any time. I 
will^ sell my interest for thousands. They look good enough to 
me. 1 heard such conversations very often, I couldn’t really state 
the amount of time but it was said very often. Called with my 
husband on Mr. Burlingame in November 1912; we went to Mr. 
Burlingame s office and the doctor told him that he had seen a 
lawyer and the lawyer told him the patents were invalid unless 
fanout in the name of the real inventor. Mr. Burlingame says, 
Oh, Doc, why Mr. Engle gives you and Mr. Spooner all the credit 
in the world. He said that vou and Mr. Spooner had invented 

00 , * hl ?> w !*y n . ot £° on just as we are now?” No discussion ever 

^4 took place in my presence and in the presence of Mr. Snow 

S S *i° w £ at mone y wa ? coming to me or my husband or to 
Air. and Mrs. Spooner, that is absurd because I never spoke to Mr 
Snow of anything of the sort nor did anyone ever speak of such 
a thing in my presence. I was present at the trial of the case 
against Dr. Manchester at Cranston; I heard Mr. Snow say on that 
occasion that he didn’t know all the parts of the battery as some 
of the parts were put together in other parts of the house that he 
didn t see. I have heard Mr. Engle say in regard to applications 
for patent, the business head should make the application or as 
he was a lawyer, I don’t know whether I get your question, please 
repeat that; question is repeated and the witness answers No I 
never did I have heard Mr. Engle say that it was far ^referable 
and legal for him to take out the natents in his own name because 
he was the business head of this partnership and that too many 
names in the patent office would be a confusion. The Doctor said 
to Mr. Engle when he was arranging to go to Washington, “Mr. 
Engle I shall have to take out two hundred dollars of the partner¬ 
ship funds as I have a few things to meet before I go. Remember 
Air. Engle it is the first money I have ever taken out of the partner¬ 
ship. Engle said that he could have it. I know Mr. Fortin met 
him at 1644 Broad street in the summer of 1912, conversed ’ with 
him in French and English almost every day. The longest time 
I conversed with him was in a car one day; I was going down 
town, my cousin Mrs. Kells and I were going down town. Mr. 
Fortin happened to take the first car and I spoke English all the 
way down as Mrs. Kells didn’t understand French. Conversations 
covered 5 or 10 minutes each. Mr. Fortin was here one week, since 
then I have not seen him, written him or received any letters from 
him. He said he thought it was a nice battery, that he thought 
he could kill it in one night but he saw that he couldn’t; that 
225 is the reason that he stayed longer. Then he asked me 
if I had ever been to Canada, that was about all. It is per¬ 
fectly ridiculous to say that I arranged anything with Mr. Forton 
with a view of Mr. Spooner and my husband obtaining an ad¬ 
vantage in the sale of the invention or patent rights over Mr. Engle. 
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I never said anything in regard to business or anything only to 
what I have testified to. 

Cross-examination: 

• • 

By precipitate I mean throwing down. I know it is precipitate 
because I have done it for my husband during the day, he was to 
business. He said, “Eva, will you pour the ammonia until this is 
through, precipitate it?” I would do it for him during the day. 
Then when it was finished I would call Mr. Spooner up to go and 
see it and take it down and arrange it for the electrolyte. 1 was a 
witness at Cranston in the case brought against my husband. There 
was some trouble between Dr. Manchester and Mr. Engle. Well, 
I can’t really say that I did testify to it there. “Q. Have you a 
clear recollection as to what you testified to in the case brought 
against your husband? A. (No answer.) Q. Do you understand 
the question? A. Will you please repeat it again? Question is 
read to witness. A. Why, I testified that he and Mr. Spooner were 
the inventors. I said that my husband, Dr. Manchester, was a 
partner for a year and a half or two years at that time.” Am quite 
positive that I testified that they were partners. I didn’t testify 
that the trouble between my husband and Mr. Engle arose because of 
the fact that Mr. Engle wouldn’t form a partnership. Mr. Engle 
always spoke to my husband as a partner, would say we could sell 
the United States for so much and the Doctor would say, “I would 
sell my interest in this for thousands, never mind millions” so that 
my definition of partnership as testified here is based on the fact that 
Engle in speaking about this device used the word we and that 
my husband would be satisfied with thousands instead of millions 
and also that my husband told me that Mr. Engle made 
226 him a partner, although he never told me this in the presence 
of Mr. Engle. He told me upstairs one night, I can’t just 
remember when, it is about two years and a half now, my husband 
put no money into the enterprise. Mr. Burlingame and"Mr. Huot 
requested my husband to go to Washington and he went at their 
request. It wasn’t quite decided that he would go when Mr. Bur¬ 
lingame telephoned him. Mr. Engle came up and said he would 
have to go as he couldn’t make the patent application-, thal the 
Doctor had to write them out for him, as he could not do so. Mr. 
Spooner told Mr. Burlingame over the phone that the Doctor 
had not gone yet but will go tomorrow night. It was decided before 
that he should go and Mr. Burlingame wanted to be positive, as he 
said Mr. Huot wanted him to go positively. Before that Mr. Engle 
had said, Doctor you will have to go to Washington with me to 
write out the patent applications, I couldn’t do it. Then Mr. 
Burlingame and Mr. Huot wanted to make sure of the Doctor's 
going. The arrangement for the trip was made by Mr. Engle. I 
talked with Mr. Fortin in French; just met him that time at the 
house, that was the only time; don’t know who he represented. Met 
Mr. Tourgeon once at the house, can’t state the time. Don’t 
know Mr. Fortin’s or Mr. Tourgeon’s home address. Will swear 
positively that I never communicated with Mr. Fortin or Mr. Tour- 



geon in the French language on behalf of my husband. Mrs. Kells 
is a cousin of my husband’s. Never discussed the case with-her 
except on one occasion when we were all up there. Mr. Snow said 
m the presence of Mrs. Kells and myself that Mr. Engle never knew 
any more about the battery than a two year old child. I didn’t 
say that Mr. Engle as the business head had said that he had better 
take patents out in his own name, I said no, just a minute please: 
1 said Mr. Engle said that it was legal and far preferable for him 
as being the business head of that partnership to take out the patents 
m his own name as too many names in the patent office would be 
confusing. Doctor obtained two hundred dollars before he 
111 went to Washington, Mr. Engle sent him. I know that Mr. 

Engle ne\ er gave him another penny than those two hundred 
dollars. 1 was not acquainted with the respective parts which went 
into this electrolyte, only occasionally I would see the men doing 
things as I don t understand it thoroughly, would see them putting 
things together and occasionally my husband would have to go to 
business and he would ask me to do little things for him as I related 
before. The batteries were brought to Broad street from Eddy 
stoeet; Mr. Engle and Mr. Spooner occupied that place. My hus- 
band never had any connection with the battery previous to July 
1910. He would go down—Mr. Engle would ask him questions 
when we moved there in 1908. Mr. Engle asked the Doctor to 
move, that is his reason, to ask the Doctor questions, to give him 
instructions and things. He said, “I want you near me Doctor ” 
that is the reason we moved to 1644 Broad street in the year 1908 
Then I knew that the Doctor went to Eddy street. He told me 
he used to come home and say now I am going to Eddy street I 
know frequently he would go to Eddy street, I didn’t go with him 
Don t remember the day when the ammonia incident occurred It 
was July or August, 1911. It occurred in our kitchen and not in 
Doctor Bond’s office. Now that I recollect it was not in August 
the first two weeks in August because those are my brother-in-law’s 
vacation, I recollect that very readily. 

Redirect examination: 

Dr. Manchester used to give the instructions to Mr. Engle and 
Mr. Engle used to ask them of Dr. Manchester. 

Recross-examination: 

I wasn’t present when Mr. Engle requested Dr. Manchester to 
move to Broad street, but the Doctor came home and told me that 
we were going to move and we went out and saw 1644 Broad street 

ooo ai l? i 1 ® says th H is just the P laee for y° u > Doc. I have 
228 talked it over with you, and we looked it over and were very 

much pleased with it, so in the latter part of August 1908 
we moved there. I never saw Dr. Calder working for Mr Engle- 
all I know is what I heard because he never was working at 1644 
Broad street. I don’t think I have ever heard Mr. Engle and my 
husband have any conversation whatsoever about Prof. Calder. 

18—2739a 
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Carrie Doty Spooner. 

W ife of Harry M. Spooner, one of the defendants; remember 
when the battery was moved to 1644 Broad street; has frequently 
seen work done on the battery, very frequently, both day and night, 
by Dr. Manchester, Mr. Spooner and Mr. Snow. I have seen Dr! 
Manchester and Mr. Spooner making electrolyte, making plates, con¬ 
structing batteries in general, wiring, setting up and testing. Saw 
Dr. Manchester making electrolyte and tests down to December, 
1912. Never saw Mr. Engle do anything on the battery nor heard 
him give any instructions to Mr. Spooner or Dr. Manchester; have 
never seen either of them working as employees of Mr. Engle. I 
remember sometime in November 1912 Dr. Manchester requested 
an interview, requested Mr. Spooner, Mrs. Manchester, Miss Houle, 
Mr. Engle, Dr. Manchester and myself to meet him in Mr. Engle's 
room as he had something of importance to relate. We did so and 
he then told Mr. Engle that he had deceived him. He said, “I 
have been to see a patent lawyer and find out that the patents were 
invalid unless taken out in the real inventor's name, you have de¬ 
ceived us by telling us it was legal because of your advice as a lawyer 
and it was far preferable that you take out the patent in your name 
only as you are ‘business' head of the partnership." Mr. Engle said, 
“that lawyer has not advised you rightly, I want you to remember 
now as I have told you many times before, that it is legal for me to 
take out patents in my name as I, with my knowledge of the 
229 law, know all the little eddies and snags whereby you would 
be destroyed without knowledge of the law. You don’t pos¬ 
sess knowledge of the law, these snags and eddies would destroy you." 
I have heard nobody speak of the battery as the invention of Mr. 
Engle, the battery was always spoken of as “the battery" and “our 
battery." I remember Dr. Manchester going to Washington and 
remember a telephonic communication shortly before that, the tele¬ 
phone rang and I answered it. I was very near it and this voice 
says, which I recognized to be Mr. Burlingame, this is Mr. Burlin¬ 
game, is Harry about, I said, “yes, I will call him." I called Mr. 
Spooner, I stood there and heard Mr. Spooner say, “no, he has not 
gone yet but he is going tomorrow night;" then Mr. Spooner when 
he hung up the receiver, said, in the presence of all of us—Dr. and 
Mrs. Manchester were also there—“That was Mr. Burlingame, he 
wants to know if Dr. Manchester has gone to Washington. I told 
him no, that he had not gone but was going tomorrow night. He 
said Mr. Huot demands that he should go and I also am very anxious 
that he should go." Mr. Engle spent nis time at the house, played 
solitaire a great deal, smoked his pipe, took loads and loads of naps, 
went car riding with the children, took them down to Rhodes, went 
to the park with the children, played ball in the yard with Charles, 
enjoyed himself generally. I know Mr. Brouwer; I have not seen 
him at 1644 Broad street since the latter part of 1911. Mr. Engle 
and Mr. Spooner had gone away about that time with the battery 
and I was alone downstairs, Mrs. Manchester was alone upstairs. 





ABTHUB MANCHESTER ET AL. 


139 


I heard Mrs. Manchester's back door open. I stopped and looked to 
see w ho came through the passage and it was Mr. Brouwer, and he 
said, Good morning,” he says, “are the men here?” I said, no 
lie came in unannounced. I was surprised to think anybody had 
the audacity to do that, but I said, “No, they are not here/ He 
turned right around and walked down the cellar. I didn't know 
what to do for a minute, and Mrs. Manchester called from 
JdO her stairs, ‘Is that man downstairs?” “Yes?” She says 
We must go down there to watch, look out to see that 
nothing happens ” We stepped behind Mr. Brouwer. By the time 
we got there Mr. Brouwer was in one of the cellars where the electro¬ 
lyte was kept m iars and he had it down a pitcher and was shaking 
it, and pouring the electrolyte back and forth. When we got down 
there his face turned red as a beet away up to his ear, and he said, 
‘What about this dope in this electrolyte?” I said, “Dope, I don't 
know anything about the dope.” He looked up to me and he said, 
Where is that ammeter?”—it amounts to a meter of some kind as 
1 understand it, “that they read amperes with—is that it?” “I 
don’t know,” I said, “I don’t know anything about the ammeter.” 
He says, I guess you don't want to know.” Then he went into 
another part of the cellar which was away through the other end 
and picked up a bottle that was covered nearly entirely .with a label 
looked at it, shook it to see whether there was anything in it or not! 
We followed him around, and then he went upstairs and went out 
without a word. When Dr. Manchester came home at night we 
told him and he said, “Don’t let Brouwer into this house again as 
it looks suspicious, his going into the cellar without asking that he 
might, and touching the electrolyte.” Then I wrote Mr. Spooner 
about Mr. Brouwer coming in that way and he wrote back that both 
he and Mr. Engle said to lock the doors and not let Mr. Brouwer 
in, but he never came after that. I know Dr. Stiles, have seen him 
at 1644 Broad street where he came on purely social visits. Two or 
three times only, to my knowledge, would he go in the basement 
where work was going on, on the battery, and that was just casually 
during the evening call for about 5 or 10 minutes. Remember an 
occasion when ammonia was discussed with Mr. Engle in regard to 
the electrolyte. That was in the summer of 1911. That was in Dr. 
Manchester’s kitchen. We were there, Dr. Manchester was doing 
something with ammonia. Mr. Spooner was there, Mrs. 
231 Manchester, Albert Manchester and myself, and the Doctor 
was using ammonia, and Mr. Engle came up,—I couldn't 
explain it,—and the doctor was just doing—he had one of these 
glass jars and there were pretty colors, as he was pouring in different 
things into those jars it would make pretty colors which I liked to 
see so I stood there and looked at them. Pretty soon Mr. Engle 
came up and asked the doctor what he was doing. The doctor under¬ 
took to tell him. He said, “You are using ammonia.” He says, 
“Would not that hurt the battery?” “No,” the doctor says, “there 
won't be any ammonia in that when I get through. I will explain 
it for you.” So he undertook to explain it. By and by Mr. Engle, 
after listening, looked at Mr. Spooner, he says, “Do you understand 
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it, Harry?” Mr. Spooner said, "I do, thoroughly.” “Well,” he says, 
“it is too deep for me. I guess I will go downstairs, smoke my pipe 
and play solitaire. ” Mr. Spooner has known Mr. Engle since April 
1907. I know that he was interested in electricity or electrical bat¬ 
teries prior to that time. I have seen him as far back as 1891, put 
in electric table bells and door bells, in his father’s residence. Later 
after we went to house-keeping, he put electric table bells and door 
bells in our house and constructed a miniature railroad for our boys; 
that was then about 1899 and he didn’t like the batteries that came 
with the railroad and so threw them away and constructed some of 
his own invention and came to me for glass tumblers with which to 
make his batteries and I furnished them and these batteries lasted 
much longer than those that we bought with the railway and then 
several years later I remember he installed a motor to run his grain 
elevator. I have never had any discussion with Mr. Snow about 
money, or as to what money was coming to my family or to Dr. 
Manchester from the invention. I know when Mr. Engle com¬ 
menced to treat us so queer after patents had been applied for 
by him that we did mention the fact of his changed attitude 

232 toward us, and said we wondered if he was trying to freeze 
us out. I never made or heard made such a request as that 

Mr. Snow get some of Mr. Engle’s carbons or plates without Mr. 
Engle’s knowledge so that Dr. Manchester and Mr. Spooner could 
use them. I was present at the hearing against Dr. Manchester at 
Cranston and remember Mr. Snow’s testimony. He testified that he 
didn’t know all the ingredients used, that some parts were put to¬ 
gether by Mr. Spooner in another part of the house. I remember 
once in particular, we were in Mr. Engle’s room, Mr. Engle, Dr. 
Manchester, Mrs. Manchester, Mr. Spooner and myself. Mr. Engle 
was talking to Mr. Spooner and Df. Manchester and he said, we 
can sell the United States for one hundred and seven million dollars. 
Dr. Manchester said, “Well I will sell mine this very night, my in¬ 
terest, for as many thousand dollars to whoever will buy it.” Mr. 
Spooner said, I will do the same with my interest, Doc. Another 
instance I recall, one night at the dinner table Mr. Engle said The 
Rothschild Syndicate will give us forty million dollars for the for¬ 
eign countries. Mr. Spooner said, “Well if they will give me one 
million dollars for my interest I will think myself pretty lucky.” 
In 1909 Mr. Engle made me a Christmas present when Charles 
Spooner, Raymond Spooner and myself were in the party, he stated 
that when the Flashlight Company of the Elementary Electrical 
Flashlight Company was formed we would be entitled to two hun¬ 
dred dollars’ worth of stock but he said to us or to me, “Of course,” 
he says, “Harry don’t get any because he is owner in this invention, 
he don’t need any.” I was born and brought up in Providence 
and all my married life previous to April, 1907, lived in Newport. 
At that time I came to Providence and I then had of my own 
about three thousand dollars, which I had acquired by singing in 
public in all sorts of capacities, by teaching singing, singing for the 
Society, what you call the 400 of Newport, The Summer 

233 Colony, Church singing, concert singing, opera and vaude¬ 
ville, both light and grand opera. After I came to Provi- 
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dence, I continued to sing for about a year, a little over a year, 
continued to teach until about two weeks ago, I stopped for the 
summer. Since coming to Providence I have earned at least eight¬ 
een hundred dollars I should think. I kept a little of my money 
in the bank for a checking account, but I kept the majority of my 
money in the house because I had sad experience with a bank closing 
its doors where my money was. I didn’t want to lose any more, 
so I have had a dislike to put it in the bank. At the time I was 
comipg to Providence they were having some bank crashes here, and 
I was very glad my money wasn’t in the banks upon which there 
had been runs. I let Mr. Spooner have about two thousand dollars 
to help him along and used a good deal of it for running expenses, 
such as clothes, and necessaries. I let father Spooner have five 
hundred dollars to help him along. Mortgage was placed on the 
furniture while I had this money. I didn’t see fit to use that money 
any more than it was absolutely necessary. When we came up here 
in April, Mr. Engle said that the battery would be ready for the 
market in June. It had got to be the following fall and didn’t look 
as if it was anywhere near ready. I didn’t know how much longer 
I would have to be using my money. I thought, well, I want to 
save some of that in case this does not materialize and Mr. Spooner 
can go into something else because he will have a few dollars back 
of him, if I hold onto it, so we considered that the best way. If 
we could get some money on our furniture, we could get that money 
and use that with what I had as long as we possibly could. 

Cross-examination: 

I wasn’t here when my two boys testified. I have discussed the 
Christmas matter since yesterday only with Mr. Bellows and Mr. 

Sullivan and am extremely positive it was Christmas 1909, 
234 because it was the first Christmas we moved to Broad street. 

“Q. Did you have any knowledge in April, 1907, that the 
Union Trust or the Industrial Trust Company was in a disturbed 
condition, financially?” The impression I want to convey was pre¬ 
viously having had my faith shaken in the banks, I didn’t put 
money in the banks and as the time progressed through that year 
I still held on to my money and then the banks commenced to have 
these disturbances sometime about the first of my coming to Provi¬ 
dence, can’t state exactly w T hen the banks were disturbed, but it 
was right then because I felt I am thankful I still have money in 
my own possession; I think the money I brought from Newport 
was about three thousand dollars. I had previously had more than 
that, which I had used at my own discretion but I must have had 
as much as five thousand dollars that I had hoarded up. Mr. Spooner 
knew I had money but he didn’t know how much. I had about 
three thousand dollars when my husband and I negotiated the mort¬ 
gage with the People’s Loan and Trust Company, and do want 
you to understand that I had paid at least 24% a year thereon if 
not more and kept my money in the house unemployed. The 
interest was more than 24%, it was $6.88 per month, borrowed $392 
and paid $6.88 a month, multiply that by 12, and you will have 
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the correct total. Mr. Spooner paid the interest, I let him have it. 
This two thousand dollars out of my money I used to use that for 
anything he saw fit, sometimes he would pay it, he would hand me 
the money to pay it He frequently had money from the business, 
the battery business and he would use it for the payment of the in¬ 
terest as well as for other incidental expenses which he saw fit. 
W hen Mr. Spooner first came to Providence in my sister’s office, 
he was not working for anybody. He came up to protect the in¬ 
terests of my sister, Miss Doty, with the promise that when the future 
corporation was formed he was to be Treasurer. He didn’t abandon 
my sister, “she ceased to finance”. They moved to Eddy 

235 street and Mr. Engle hired the shop and paid the rent out of 

the firm’s money and after the battery was moved to 1644 

Broad street, Mr. Engle paid the rent and the gas, never paid the 

grocery bill nor did he give me money to pay the grocery bill and I 
never asked him for money to pay said bill, that I sw’ear positivelv. 
He said he would pay the gas, the rent and coal bills. He had his 
own refrigerator, I had my own refrigerator. He bought ice for his 
and we bought ice for outs but the refrigerators were both used. I 
am sure that I have neveT told Mr. Engle about the necessity of 
clothes to wear on this occasion or that occasion. I bought clothes 
for my cousin’s wedding within the past year but didn’t complain 
to Mr. Engle about my inability to buy them, my husband gave me 
the money, I suppose he got it same as he has been getting it right 
along, when it was necessary he told Mr. Engle that he needed some 
money to use out of the business for necessary expenses. “Q. You 
spoke about Mr. Engle’s growing indifference towurd you and your 
family after he had been to Washington? In w r hat w T ay particularlv 
did he show his indifference? A. One afternoon he requested of 
Mrs. Manchester and myself improper attentions to be shown him 
by us wrhich he had never before that attempted. Q. You call that 
indifference? A. Well, I call that indifference because it w-as differ¬ 
ent to the respect that was due us.” I can’t tell you the day Mr. 
Engle went to Washington, it was the latter part of September, 1912! 
After he returned from Washington we had a little discussion with 
Mr. Engle. The families were two distinct families, the Manchester 
family lived in the upper flat, Mr. Engle and my family in the lower, 
they were very friendly, played cards together some. I can’t ever 
recall my boys going on any walks with Mr. Engle; I meant the chil¬ 
dren and the little girls in the neighborhood, but come to think of it, 
Charles and he went fishing, I can’t tell anything about any other 
special walks. The first trouble with Mr. Engle after he came back 
started from his requesting something that Mrs. Manchester 
236 and I didn’t consider proper to do, that was very shortly after 
his return. I never heard Mr. Engle complain of my extrava¬ 
gance. He never placed Mr. Spooner on a salary basis in his life. 

I don’t know what proposition you refer to when you speak of my 
forgetting all about the proposition made to Mr. Spooner by Mr. 
Engle. “Q. After the trouble in the house? A. I don’t know of 
any proposition.” I did not say Dr. Stiles only called at the house 
two or three times. He was frequently at the house but only in the 
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shop two or three times. I know that because I was there every time 
he ever called and two or three times he went into the basement dur¬ 
ing the evening in a casual way. Am positive that he only went 
down two or three times. Other people who came to the house were 
Mr. Burlingame, Mr. Huot, Mr. Hartford, Mr. Briggs, Mr. Gingras, 
Mr. Goodrich, and Mr. Burwell to look at the battery. I didn’t mean 
to give you the impression Burlingame went into the basement, he 
came to the house, I couldn’t say how many times he had been in the 
basement. Mr. Huot never went into the basement. Mr. Briggs 
never went into the basement, Mr. Hartford has never been in the 
basement, Mr. Gingras has never been in the basement, Mr. Good¬ 
rich has t>een in the basement once to my knowledge, I don’t know 
how many more times. I remember that Dr. Stiles went down at 
least three times, don’t know whether he was interested in the device. 
I have naturally talked this case over with my husband. He has 
not told me wholly who was interested but he has told me about Mr. 
Burlingame and Mr. Huot and no other person. The ammonia inci¬ 
dent took place in Dr. Manchester’s kitchen in July, 1911. 1 have 
given music lessons to pupils in Providence and for the first year I 
gave lessons to perhaps 20 or 25 pupils, since then not so many be¬ 
cause I have not had the time but I have had some always. Husband 
was associated with Mr. Engle at that time. In September 1909 I 
went to Broad street. Since that time I call to mind 11 pupils that 
I have had. Can’t give total amount that I have made out of 
237 teaching music, because I have never written it up, would 
have to stop and think and take my calendar and reckon 
back, in justice to myself. I desire to leave the matter in just that 
way. I didn t support and maintain the house from mv earnings 
and from the principal I brought from Newport. I helped occasion¬ 
ally as necessity would require and there was not anv money to be 
had or when Mr. Spooner thought he had better not take any money 
out of the business just then. Then he and I would say well, I wiil 
use some of mine. Identifies signature to Plaintiff’s Exhibit H. M. S. 
No. 1. Contents of the document is in Mr. Spooner’s handwriting 
but that is not the original. “Q. I will ask you whether you signed 
this document with the right hand or with the left? A. With the 
left hand.” At that time I wrote with both hands, but I usually 
write with the right. I signed that with the left hand because I 
wouldn’t disgrace my right hand by signing such a vile thing as 
that. It is no disgrace to sign it with my left. “Q. So that there 
are some things you do with the left which you wouldn’t tell the 
right about? A. The Bible says, ‘Don’t let the right hand know 
what the left hand docth. After having read the document witness 
says she thoroughly understands it.* Asked to explain what is meant 
by stating that you never had any occasion to treat Mr. Engle in anv 
but a respectful manner as he has been kindly and more generous 
than a father could be to myself and family. A. That is Mr. Engle’s 
dictation, the original had just those first few lines without a word 
of George S. Engle’s in it but he wasn’t satisfied and wrote the rest 
in his own handwriting on the original paper with the threat that 
if I didn t sign it he would then and there throw our household goods 
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out on the lawn. We would be disgraced in front of the neighbors. 
Mr. Spooner consulted with me for the sake of not having a disgrace¬ 
ful occurrence such as that I signed that but it was not my original 
composition. He forced me by telling me he would throw 
238 our goods out on the lawn then and there. Defendant’s Ex¬ 
hibit No. 7 is w r hat Mr. Spooner penned and Mr. Engle took 
it and put that in and wrote the rest of it. That was submitted to 
me before I signed the other. He wasn’t satisfied with the first, he 
said Harry you recopy that and have her sign it and bring it to me, 
that was signed with my left hand to the first few lines as my own 
composition. Mr. Engle had threatened to put our furniture out on 
the lawn and I signed it to keep him from doing so. I didn’t and my 
husband didn’t know different then. Never had any litigation in 
my life. My husband had in Newport several years ago. He sued 
Reggie Vanderbilt for $3,500. I remember my husband’s failure 
in Newport, that was in 1907. Just prior to coming to Providence. 
Left Halsey street and went to Broad street to live because Mr. 
Engle said he wanted to live with us to save the expense of renting 
two houses out of the business and he said it was more convenient 
for us to go to 1644 Broad street than have him to go to Halsey street 
as the cars run directly past the Broad street house and he could 
readily take a car in front of his own door right to the Union Sta¬ 
tion, to his station where he had to travel a great deal in connection 
with this business and it was more handy for him if we would come 
out there. His wife had left him, he hadn’t any furniture and he 
didn’t like to take money out of the business to buy new furniture 
and if we would bring ours it would save the expense of running two 
houses; the trouble that existed prior to October 31, 1912, between 
Mr. Engle and myself was disposed of amicably, I know what Mr. 
Burlingame said to my husband over the telephone relative to Dr. 
Manchester going to Washington because I heard Mr. Spooner’s 
answer and after the conversation Mr. Spooner immediately told us 
what Mr. Burlingame had said. I heard my husband say, “No, he 
has not gone yet but he is going tomorrow night”, and when he told 
me what the question was it filled out in my mind what the other 
party had said. 

239 Redirect examination: 

In Defendants’ Exhibit No. 7, the ink portion is in Mr. Spooners 
handwriting and is my composition; the pencil portion is in Mr. 
Engle’s handwriting and is Mj. Engle’s composition. Mr. Engle 
undertook to pay the house rent, the coal and gas bills, he said that 
if we came out there and lived he would pay the house rent, coal and 
gas bills, we were to run the house, furnish it and pay all other ex¬ 
penses, a great deal of the money toward the other expenses which 
we assumed came from the business. 
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Testimony of Plaintiffs in Rebuttal. 

Charles S. Hyer 

(his testimony being taken under the stipulation that, to save the 
record, counsel for the defendants should be understood as objecting 
separately and severally to each and every item of his testimony as 
not proper rebuttal, and this without the necessity of formally stat¬ 
ing the objection from, time to time, it being conceded that Mr. 
Mitchell appears in case lor first time and did not have testimony in 
chief before him). 

Has testified. \\ hen 1 met Dr. Manchester, Mr. Engle introduced 
him as his chemical assistant as testified in chief, and asked whether 
Mr. Engle introduced him as his associate, the witness said “I did 
not so understand the introduction.” Mr. Engle did not say at the 
time that Dr. Manchester had come to explain the invention and 
write out the application. I do not remember giving Dr. Man¬ 
chester the application and sending him away and on his return 
with the papers saying to him, “Doctor, you have not been explicit 
enough. You will have to be more explicit.” He did not have the 
application, “but I gave Dr. Manchester—There was a request to 
the effect that, as a chemical expert, he analyze by qualitative and 
quantitative analysis, as would be expected from an expert, the com¬ 
position and I went back to the hotel. I went to my room. 
240 Mr. Engle went to his. I wrote out the applications as I 
thought was proper. I took them to Mr. Hyer and Mr. 
Hyer read them over and said, ‘Doctor/ ‘You have not been ex¬ 
plicit enough. You will have to be more explicit, so I will have to 
ask you to write them over again.’ 1 went back to the hotel and 
re-wrote them, a part of which I had typewritten in the hotel, and 
then I took another trip back to Mr. Hyer’s,” is not true so far as 
my personal knowledge goes because Dr. Manchester in the first 
place would not know how to prepare an application and in the 
second place, the information called for was simple information 
in regard to qualitative and quantitative analyses of the composi¬ 
tion. “Q. Did Dr. Manchester at any time advise as to the applica¬ 
tion or dictate to you how matters should go upon the applications?” 
“He did not tell me at any time how the application should be pre¬ 
pared. As a practitioner I would not expect him to give me such 
information or instruction. I requested Dr. Manchester to give 
me more information in regard to the analysis of the several com¬ 
pounds, and nothing else.” I did not say to Dr. Manchester or to 
Mr. Engle in Dr. Manchester s presence, “What are you trying to 
do—Edisonize this man?” That statement was made by Mr. Engle. 
“Q. Do you remember what was said to Mr. Engle? A. As far as I 
can recall, the statement was as follows: After I had put the ques¬ 
tion as to joint invention, Mr. Engle stated that he did not propose 
to treat Dr. Manchester as was the custom of Edison, after having 
obtained the benefit of that knowledge to fire him, but he proposed 
19—2739a 
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to have due consideration for his services and to properly remunerate 
him, or words to that effect. Q. Dr. Manchester has also testified 
that Mr. Engle signed the papers without any oath being read. Is 
that true? A. It is not, for the reason that the oath was read 
and was under discussion at the time the question of joint 
invention w’as raised. It had to be so, because the joint invention 
question is a part of the oath. ,, Mr. Engle stated it was not 

241 a joint invention in Dr. Manchester’s presence. It is not 
true as stated by Dr. Manchester “that during the conversa¬ 
tion between him and I, that Mr. Engle interrupted and I told him 
to keep quiet, that Dr. Manchester was the only person that under¬ 
stood this invention and was explaining it.” I handed the papers 
to Dr. Manchester as he states—except that the papers were in my 
hand—I called his attention to the papers and I made this state¬ 
ment. Mr. Engle w T as unable to give me the specific qualitative and 
quantitative analyses of the compounds and I left that matter to 
Dr. Manchester, as the chemical assistant, as I had done in previous 
instances with Mr. Engle’s assistants on many occasions. The 
chemical formulas prepared by Dr. Manchester were objected to as 
wholly incorrect both by the German Government and the officials 
of the United States Patent Office, and also the porportions and 
quantities as stated had to be entirely changed and corrected. 

Cross-examination: 

The objection by German and American patent officers were not 
due to changing the formula from our system to the metric system. 
The objection made was that the formulas presented, as stated by 
the U. S. Patent Office Officials, had no foundation in fact and 
were incorrect; the compounds would not be capable of such ex¬ 
pression. Those objections were in writing and are a matter of 
record. Production of the letters being called for, the witness said, 
“I have no way of producing the record, it is official and can be 
produced in the Court by proper procedure. A copy of the original 
of every official action by the United States Patent Office is sent to 
the applicant and the attorneys never divulge it except when so 
ordered by the Court. We have the copy sent to our office in this 
case and it is the only copy sent out by the Patent Office. 

“Mr. Sullivan: I now call for the production of that paper. 

“Witness: I cannot produce a copy of the record without the 
consent of counsel. 

242 “Mr. Sullivan: I am serving notice upon counsel to 
produce it. 

“Mr. Mitchell: You say that what you have is a copy of the 
original? 

“Witness: Yes, sir. 

“Mr. Sullivan : And it is the only copy that is sent out by the 
Patent Office? 

“Witness: Yes, the only one. 

“Mr. Mitchell: Counsel for plaintiff states upon the record that 
the best evidence of the actions of the Patent Office is the official 
records kept within that office, and that the original, being the best 
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evidence and being in existence, so far as we are informed, that 
should be produced, or an exemplified copy from the office pro¬ 
cured. 


T) j j /\ m • , • . very well that the files of the 

Patent Office in pending applications, are secret, and that even a 
subpoena duces tecum from the court would be ignored, and the 
Patent Office would be bound to ignore it. Counsel also knows 
that as a matter of law when a copy of a paper is issued to the party 
and the original is kept by the one making it, the copy is the real 
original and is therefore the best evidence. For those reasons we 
insist upon our demand. I shall move to strike out all the testi¬ 
mony of this witness on this point unless the record evidence is 
produced as called for. 

Mr Mitchell: The copy in the hands of Mr. James L. Norris’ 
P a JfJlt « 18 confidential as between the attorney and client. 

Mr. Sullivan: Mr. James L. Norris is one of the counsel in 
this case, and by questioning the witness as to the subject matter 

the professmnal confidence has been waived, and we are therefore 
entitled to the papers. 

Mr. Mitchell: We will have the court pass upon that.” 


243 I did hand Dr. Manchester an application which seems to 
be involved in this proceeding embodying an invention which 
was disclosed in our office in May 1910, and been covered by an 
application which was filed with regard to certain particulars in the 
latter part of 1910 and I may have also handed other applications 
to Dr. Manchester; I do not recollect at this time, but if I did hand 
him applications, it was simply to gain information with regard 
to certain chemical particulars. Dr. Manchester did not make the 
first suggestion as to leaving out the carbon. Mr. Engle made a 
statement preceding, that the carbon composition forming one of 
the elements was to be omitted or stricken out from the application, 
j naturally, P ut the query as to what would take its place’ 

and Mr. Engle preliminarily explained and Dr. Manchester followed 
up his explanation. Dr. Manchester did not make the first sug¬ 
gestion that I leave out carbon and sulphite of soda, as far as I re¬ 
member. He made the suggestion but he was only making a sug¬ 
gestion about something that was already old; the broad proposition 
so far as made by him was a feature well known in the prior art as 
only incorporated by way of combination with other elements which 
in the mam had been disclosed in prior applications of Mr. Engle, 
by Mr. Engle himself. Prof. Calder only came into the case as ad¬ 
visor and not as inventor. Prof. Calder visited our office at one 
time and I had quite a lengthy consultation with him in regard to 
the qualitative and quantitative analysis of the components and 
constituents of the battery in question; and that is the only time 
I know of his being at the office. Previous to that I had communi¬ 
cations, through my principal, from Prof. Calder in regard to cer¬ 
tain features of the battery. Mr. Engle explained electrolyte in the 
two patents issued to Mr. Engle in 1913. Prof. Calder made simply 
the explanation of an advisory chemist as to the action and analysis 
of the components of the battery. Mr. Engle made many appli- 
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cations through me without having somebody as advisory 
244 chemist explain some feature of it to me. I should say 7 or 
8 to my knowledge, maybe more. He has had a great many 
cases and I have handled them all, except one; some embraced 
chemical features; of a more simple nature than the later batteries. 
They were reasonably simple. I do not admit them to be so simple 
that one having them explained to him by another could very 
properly make the explanation to me. because there are certain fea¬ 
tures in chemical batteries that an ordinary person could not under¬ 
stand. It cannot possibly be so, because the ordinarv layman would 
not understand the chemical action. Applications in the Patent 
Office are frequently amended after filing and before patent issued. 
It would be identical in form, when issued, with the application, so 
far as the gist of the invention is concerned because new matter 
cannot be introduced after it is filed, only changes in* phraseology 
or verbiage. Parts of the original application could be omitted and 
claims could come out in very much modified form, relatively, to 
the claims originally filed and certain well known features that are 
old and embodied in the application might be omitted from the 
claims. At the time of Dr. Manchester’s visit in a conversation I 
did say to Dr. Manchester, “Well, Doctor, I want to tell tyou 
a good joke on Mr. Engle. When he came down here at first he told 
me he had a one pole battery.” A one pole battery is not a possible 
electrical contrivance and was so explained to Mr. Ende I have 
seen the original of the paper a copy of which is handed to me, it 
was prepared by Dr. Manchester at my direction. I requested him 
to prepare the paper and give me the matter which had been the 
gist of the conversation when Mr. Engle was present and prelimi¬ 
narily and broadly given me bv Mr. Engle in person; the subject 
matter was used by reference in preparing this application and is 
embodied in it. Paper offered in evidence marked Exhibit C. H. S. 
No. 1. Objection made to admission. Dr. Manchester handed me 
nothing except immaterial papers of this character; they all 
245 dealt with matters in response to questions propounded by 
him in regard to a resume of the steps which had been ex¬ 
plained orally, as I wanted to have them directly before me when I 
prepared the application. The statements in this paper, except the 
new matter which has been added, of which I had no knowledge is 
simply a resume of an oral disclosure previously made; they are all 
immaterial so far as the actual invention is concerned, as this paper 
would be. Call upon counsel to produce the other papers referred 
to by the witness. Refused. I am known as one of Mr. Norris’ 
assistants; a bare specification writer simply writes specifications; 
amends applications and prosecutes applications before the Patent 
Office; I have been doing that work for about 30 years and have 
prepared many thousands of applications before the Patent Office; 

I have prepared, at a minimum, about a hundred a year, more or 
less, I keep no record; I am testifying in this case to facts because 
my memory is very and most positively distinct on this particular 
question and subject. There were certain circumstances attending 
these applications that would make it very vivid; for instance the 



bringing in of a new chemical expert or assistant by Mr. Engle, 
after having had other experts, I naturally expected better assistance 
upon questions that had come up about that time and with regard 
to which I had been communicating with Mr. Engle merely to gain 
a knowledge of the qualities and quantities of various substances and 
their expected action from a chemical standpoint. It is my practice 
when acting as a Notary to ask invariably whether the applicant is 
the inventor, and whether he is the sole or joint inventor, because 
if I did not my commission would be jeopardized. It is also my cus¬ 
tom to read over the oath to the applicant or to tell him to read it 
over before he signs it. That is the way it was done in this case, be¬ 
cause Mr. Pmgle as I went through the body of the oath, as stated 
before, the question of jointure of invention came up natur- 
246 ally, because it appears in the oath whether or not the man is 
the sole inventor or a joint inventor; and I also proceeded 
with the remaining part of the oath, as to public use and two months’ 
filing abroad, for the simple reason that Mr. Engle had informed 
us, and I had knowledge of this information that he proposed to 
file applications abroad. I wished to be positively sure that Mr. 
Engle was the sole inventor and that Dr. Manchester was not in 
jointure with him. I pursued the same course in this case as in 
others without distinction but in this case it was particularly brought 
to my mind in view of the two parties being present at my desk and 
the question arising in my mind as to jointure of invention and at 
the time the oath was under discussion. The oath was open and 
exposed in my hands and exposed to Mr. Engle. I have said that 
about four times. 

Redirect examination: 

The joke I referred to was a mere bit of levity told in the presence 
of Mr. Engle. Mr. Engle meant by a one pole battery that he had 
a single electrode within the body of the battery and that the body 
of the battery formed the second electrode. I understood from the 
statements made by Mr. Engle at the time that the battery was one 
embodying the two component elements. 

Recross-examination: 

I have had some dealings with works on electricity for about 
twenty-five years. There is no work on electricity that does not 
state that it is necessary to have two poles to have an electric battery. 
That is an obvious necessity in battery structure. 

George S. Engle 

(his testimony being taken under the same stipulation as the testi¬ 
mony of the preceding witness). 

I have read the testimony of Messrs. Manchester and Spooner 
taken in this case but was not present. I never heard the 
247 word partnership expressed or such a thought expressed until 
after I had arrested that man Manchester for stealing my bat- 
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teries and appliances. After that, I heard it; that was after I re¬ 
turned from Washington in the forepart of November, 1912, T 
jjjjpk At ^ me h* 8 arrest I was there in the same house. 

Mr. Sullivan: I move to strike out the testimony concerning this 
arrest, on the ground that it is immaterial; and if this line of testi¬ 
mony is gone into, it will require extended testimony in surrebuttal, 
to prove the facts, namely, the trial and acquittal. Mr. Mitchell: 
The arrest is used in this testimony for the purpose of fixing the 
time, but in view of the statement of defendants counsel as to the 
contents of that record, which undoubtedly would be evidence, coun¬ 
sel for the plaintiffs is informed that the acquittal was based upon 
the ground of this claim of partnership, which the witness said was 
then made to him for the first time. ,, I first employed Dr. Manches¬ 
ter in March 1912. It is absolutely false as stated by Mr. Spooner 
that in 1911 “we concluded” (meaning himself and me) “to take 
Dr. Manchester in as a partner” and without any foundation in fact. 

I never heard of any such absurd proposition as advanced by 
Spooner that a partnership was formed and that it was agreed that 
Dr. Manchester was to look after the chemical end—“I” (meaning 
Spooner) “the mechanical end and Mr. Engle the business end” in * 
which they were to share and share alike. Nothing like that ob¬ 
tained. There was no such agreement made as testified by Spooner 
and Manchester, that in the course of the partnership agreement it 
was agreed that “we” (meaning the alleged copartners) “were to 
take from the partnership funds the money that was absolutely 
necessary for incidental expenses.” There was no fund that was 
partnership or profits. The money was my expense money to pro¬ 
tect and perfect the battery. It is absolutely false, with no 
248 foundation in fact as testified by Spooner and Manchester 
that after the test made at a hotel in New York by Mr. 
Steiner in the fall of 1911 that I had said because the test was un¬ 
successful that I would give up the battery business and go back to 
the practice of law. Dr. Manchester may have told me in response 
to a question what amylum is. If he made such a statement it was 
during his work which he was doing under my instructions, in ex¬ 
plaining to me what he was doing. “Q. Both of these witnesses, 
meaning Messrs. Spooner and Manchester, have testified that a time 
test of the perfected battery was interrupted by your opening the 
cell. Have you any statement to make as to that, telling just what 
happened? A. I never gave him permission to time a test, and then 
open the cell before the time expired. Mr. Sullivan: I object, and 
move to strike out that answer as not responsive to the question, and 
as being unintelligible.” I did not say to Dr. Manchester that I 
got so inquisitive about what made the mattery run so persistently 
that my judgment got the better of me and I opened the cell. That 
is all flim-flam. It is part of their make-up, because I always set the 
time for any tests, and superintended them and instructed them and 
directed them! They had no authority to do anything without my 
directions. I would not even allow them to take a battery up stairs 
to test it by themselves, it had to be left in my room in the basement 
so that I could attend to it. Over a year prior to the summer of 
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i ^ ^ ad invented the submerged plates and had several months 
before that date applied for a patent on them. I never said anything 
about going back to the law practice ; or that I would surrender my 
invention and go to the law practice. I would not be likely to after 
1 had been offered a hundred thousand dollars long before that. I 
never told either of them that. Mr. Spooner went to New York for 
me. He wrote me a letter from Providence while I was in New York. 
Counsel for plaintiff states that he expects to produce the letter 
at the hearing in Providence or to show that same was 
turned over to counsel for plaintiffs and lost, but if original 

c? f an Ji { oun< * produced at hearing in Providence, 

September 9th, but the witness will not be present for cross examina- 

iofA Th© date ? f the ‘ l ? tter as near as I can fix it was the fall of 
191U. I think I gave it to Mr. Turner among other letters that 
were put in evidence. It is admitted by counsel for defendants 
with regret, that Mr. Turner is lately deceased, at his home in New 

• PStJSJ 8 * The letter was in ex P lana tion of what he had done 
with $100 in ten days, giving the items up to about $70 of what he 

had done with it, buying himself a suit of clothes, and furnishing the 
. le, and a pair of slippers for his wife, and the whole detailed 
items, and then lumped about $30 off in sundries without stating 
what it was. And he wanted more money. “Q. Dr. Manchester 
testified that he found, after his return from Washington, that you 
had deceived him about the disposition of the Canadian rights in 
which you claimed to him that you had sold the rights for $250 000 
in cash and $250,000 in stock, but in fact you had sold it’ for 
$10,000 in cash and $10,000 in stock. What have you to say as to 
that? A. The original contract contradicts him without my saying 
a word. Mr. Sullivan: I move to strike out that answer on the 
ground that the original contract is the best and only evidence. 
(At this point Mr. Mitchell left the room for a moment, and upon 
his return the following took place:) Mr. Sullivan: I ask counsel 
for plaintiffs to caution the witness while on the stand not to en¬ 
gage in conversation with other persons. Witness: It was not per¬ 
taining to the case, at all. Mr. Sullivan: It makes no difference 
whether it pertained to the case at all, or not. I ask the witness to 
be so cautioned. Witness: I will tell you now, that the witness will 
not pay any attention to any such caution if he sees fit not to. Mr. 

Sullivan: Then we shall move to strike out all your testimony 
250 as in violation of the law. Witness: Then you can make 
that move. Mr. Sullivan: Will counsel caution the witness? 
Mr. Mitchell: Colonel Engle, as an attorney at law, was informed as 
to his rights, and of course counsel does not need to caution h im 
not to discuss his testimony with any person, either counsel or 
any other person in the room; but counsel cannot see fit to tell 
him not to engage in private conversation if this session is inter¬ 
rupted, as it was by counsel for plaintiffs withdrawing from the 
room on a matter of business other than connected with this case. 
Mr. Sullivan: My objection still stands, as the caution does not cover 
the subject-matter requested. Mr. Mitchell: I will request Mr. 
Engle that if he carries on any conversation at any time this hear- 
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ing is interrupted, to please carry it on in such times as to be heard 
by those present in the room, and by the Examiner. Mr. Sullivan: 
To that we have no objection whatever. Mr. Mitchell: And it may 
go into the record, in addition to what I have just stated, ‘If the de¬ 
fendants desire to encumber the record with private conversations.’ 
The Witness: I will speak a little louder the next time. (The last 
question and answer were read by the stenographer.) The Witness: 
I will state there that his statement is absolutely false. It is con¬ 
tradicted by the original contract. Mr. Sullivan: I make the same 
objection to that. The contract itself is the best evidence.” Copy 
of Canadian contract offered in evidence after comparison by coun¬ 
sel for defendants and Dr. Manchester. Doctor Manchester had 
no more interest in this Canadian contract than the man in the 
moon. It was none of his concern and that the amount to be paid 
was $250,000 as the minimum, at least, on a capitalization of two 
million and a half which I wanted to capitalize for five million 
and they wanted to cut it down to two and a half and they finally 
left that open. Objected to as contradiction of written contract. I 
am not contradicting the contract. Dr. Manchester never asked 
me for a dollar. I remember his statement that he asked 
251 me for $200 out of the partnership fund before I went to 
Washington; he is not the kind of man to ask for money; 
if anyone owes him he hates to dun him. He knew I did not pay 
him a cent except the value of his services and he left that entirely 
to me, and I sent him a draft for $200 to pay his expenses to 
Washington; and theu when he went to the depot I gave him $20 
more, which he thought was too much and said I ought not to 
do it. There was no partnership funds and never was, and is not 
yet. I overheard a conversation between Dr. Manchester, Mr. 
Spooner and Mr. Snow after my return from Washington at 1644 
Broad street; they were all three down in the basement and Man¬ 
chester was the loudest spokesman; I was in the parlor, over the 
basement; up in the parlor comes a register to the pipe entering 
from that room. Manchester said he* had advised with the patent 
lawyer and that they could swear this invention away from me. 
Sponer was not quite so fast as Manchester was, Snow, in his re¬ 
marks, was with Manchester; the proposition asserted by Manchester 
was that they would never get anything unless they went to work 
and swore this away from me; and this patent lawyer told him that 
they had so many years—how many I did not catch, quite—to do 
it in and Mr. Spooner was a little slow. He says, “I do not think 
we had better do it. If they find it out there will be a hell of a mess; 
and I do not think we had better do it.” Well, Manchester sug¬ 
gested, in his bold style, that he was going to do it anyhow; that 
the lawyers had advised him all they had to do was to get the 
money, because I would not sign any contract to give them an in¬ 
terest in the stock corporation. The proposition, was to swear away, 
is the term they used, my invention, inasmuch as they would not 
get anything unless they did, for I would not sign any contracts 
with them for interest in the stock company. After that he came 
up into my room about two days. I then handed him a paper and 
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told him to read that and then say to his lawyer who had 

252 advised him to commit the criminal act that an employee 
could not take advantage of an employer. Identifies paper 

which is offered in evidence. He took the paper upstairs to read 
it and brought it back down and did not say a word. He laid it 
on my table and went out with a grunt. I first learned that Spooner 
and Manchester had made applications for patents from Dr. Bond, 
through whose office Manchester worked. That is the first warning 
I had. Counsel for plaintiffs consents to strike out all conversation 
with Dr. Bond not in presence of Manchester. As a result of in¬ 
formation obtained from Dr. Bond I immediately posted the party 
to let me know if they left town and by what route. As soon as I 
found that they had left, I took the first train and followed them to 
Washington. As I remember Dr. Manchester held a conversation 
with me when I asked him about ammonia and he assured me that 
the ammonia would pass off or be thrown off. I never heard any¬ 
thing about an anode box as being the entrance of the current on 
its way to the exit. The term “anode” box is used in electricity 
and one claiming to be an expert in electricity would know it. I 
was to pay Mr. Spooner whatever I could afford. I paid house rent, 
gas light, ice bills, and cash every Saturday—paid it when I had it. 
Bills offered in evidence. Identifies letter of February 18,1910, as in 
Spooner’s handwriting, also envelope, received by me offered in 
evidence Exhibits G. S. E. No. 5 and 6. Objection. Also letter 
from Spooner Feb. 24, 1910, Exhibit G. S. E. Rebuttal No. 7 
received in regular course of mail, also letter dated March 8, 1910, 
with envelope marked G. S. E. 8 and 8A. Have seen Mr. Spooner 
write counsel for defendants admits letters were written by Mr. 
Spooner. Looking at letter G. S. E. Rebuttal 9 identifies" it as 
Spooner’s handwriting. The Mr. Burlingame referred to therein 
is not the plaintiff in this case, he is a Boston man. In regard to 
the letter I have been called upon to produce dated October 8, 1912, 

and referred to at page 125 of the defendant’s evidence, I 

253 remember receiving a letter not like that, in regard to a 
* pattern I ordered made by Morrissey. That was the last 

job—a mould. It was a glass jar mould. I sent word to Mr. 
Spooner to have Morrissey try and make a pattern for the mould 
of the glass jar; so this was a production sent on to me, without 
any gas chamber and with gouges on each side for bolts. It was 
arranged to go down through which pattern was impracticable and 
could not be used. It had to be abandoned, for the reason that 
there was no gas chamber and second, that in making a mould of 
that kind the glass would all warp inward from those gouges. I 
had some glass made with the gas chamber left off and with those 
gouges on to test it, and it was impossible, the gas men said, to 
make over such a mould; objection and motion to strike out what 
the gas men said; so that I after making a dozen quit and threw 
away the pattern. It cost me about $39 to make drawings and 
things to take the place of it; this was along in November, 1912, I 
think. As to Dr. Manchester being an expert in chemistry and 
his knowledge thereof, I asked him to go to the library and look 

20—2739a 
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up one of the different parts in chemistry and to bring me some 
books to assist me. He did so and brought me some books and 
pointed out such matters as I wanted, and in so doing he, in making 
a binder, limited to it 180 Fahrenheit, when by practical tests I 
found that 190 made better gelatine than 180. So that my patents 
that had been allowed at 180, were left open subject to the danger 
of anyone coming in and getting a better gelatine than what I had. 
I instructed him in making the pencilings in the room to put it 
around 190, instead of that it went in exactly 180, no more and 
no less. As a result of that mistake I was compelled to take out 
new patents at a heavy cost. . They could not amend them. As to 
statement of Manchester about rewriting papers for Mr. Hyer; we 
both went to the hotel and went into his room and I spent the even¬ 
ing there, and he took his pencil and I asked him to write out 
the chemical end of it for the application. So he sat there 

254 and wrote out in his way the chemical end of it. When he 
got through 1 looked it over and suggested that he change 

it so as to make it, instead of drams and ounces and all of that, por¬ 
tion about say 90 to 1 instead of putting it into drams and ounces 
and grains, so it would be easier to understand by the public, when 
they had the right to use it. So he made the change and next 
morning I took it over to Mr. Hyer and 'finished up the applications, 
but found afterwards that the word “about” was left out, and put 
with a limit of 180 which endangered my patents by others filing 
behind me and taking 185 or 190 and getting a better gelatine. 
The gelatinous electrolyte which I employed Dr. Manchester to 
make was better than any that I had had before, after making it 
the second time. The first time he got it too thick; it was an im¬ 
provement on what had been made before; I suggested that he try 
and make it out of this article and so he went in and tried to do it 
and brought me books and read on the subject ; there had been 
gelatinous electroivte made before in connection with my battery 
interests and further, which I did not know at the time, I have 
since been informed that Calder had already made some in the same 
manner, but had not sent it to me or notified me of it. Objection 
on the additional ground of hearsay testimony. “Q. When did 
Dr. Manchester first become acquainted with your batteries, and in 
what manner? A. Dr. Manchester had access to the basement after 
I brought the batteries to the basement of the house 1644 Broad 
street, the same as I did”; he would come down and spend the 
evenings seeing us work in the blast oven, and smoke his pipe and 
look on; by “us” I mean my workmen, Spooner and Snow and 
myself. We were keeping the time of the baking by the watch 
on the blast oven and Dr. Manchester would come down there and 
stand around or sit around and smoke and look in the furnace, 
and of course I could not order him away from seeing the secrets 
and the process. He had a right to the access of the base- 

255 ment. I first employed him to do any work for me in 
March, 1912, after I came back from New York; all the work 

was done for me in the basement or in my room, all the materials, 
the tools, the presses, the ovens, and so forth were in the basement 
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and belonged to me personally. As to Mr. Spooner’s electrical 
knowledge when he 'fiirst came to me; I soon learned that he did not 
know anything about electrons or gases of any kind, and I cau¬ 
tioned him on the use of gases, to be careful and do so and so; and 
one time I came in the shop and found him hanging over a chair, 
his head toward the floor. He had not obeyed my instructions on 
hydrofluoric acid and had got a dose of it. And another time I 
had told him not to put sulphuric acid into hot water, and he had 
gone and done it and had an explosion which burned his face some. 
I had to keep watch over him to have him do things as they should 
be done, to learn how to do it and he seemed to have no knowledge 
whatever of gases, not even knowing how to build a furnace fire 
and have it economically control the gases consumed. And in the 
blast furnace he and Snow persisted in instructions from Manchester 
to have a Bunsen flame instead of a perfect combustion, have it 
come through the ends of the blast furnace, which made less heat 
than it would to have a perfect combustion and not to have it 
come up through. He did not understand the difference between a 
blast heat with perfect combustion and a Bunsen flame. He had 
no knowledge of batteries or anything, but he had worked faith¬ 
fully and did the cleaning of them whenever I directed him to. He 
complained about his fingers being sore, and all that. He got acetic 
acid and vinegar to prevent the burning, to protect them. I got 
rubber gloves for him to protect them. It took him a long time to 
learn how to connect in multiple and series and to understand the 
action of the gases in the battery and the reaction, as well as Dr. 
Manchester. He had gone and seen in the library that counter- 
electro-motive force in an acid battery wa? destructive, so he 
256 had told them it should not have any counter-electro motive 
force in my battery, and I overhead him and I went to him 
and contradicted him, and he still asserted that there was no counter¬ 
electro motive force, as it would be damaging. I says, “you would 
not believe expert Underhill, then.” So, finally, Mr. Spooner ad¬ 
mitted and Mr. Snow, that expert Underhill did say there was a 
counter-electro motive force. Then I went on to explain the dif¬ 
ference between counter-electro motive force in an acid battery 
and electrolyte, and the breaking of the molecules, and those things 
they could not comprehend or understand even by deduction on 
the premises. And electrons they knew nothing about. They 
sometimes called them dyne-electrons, but they did not know what 
electrons meant, as I learned. As to Dt. Manchester and his knowl¬ 
edge of electricity and electro-chemistry, he seemed to be willing to 
go to the library and look up and study up so as to be sure that he 
was right, and to bring books and show me things that he found. 
He show r ed a willingness to learn what he could. 

Cross-examination: 

• 

On the occasion I found Spooner hanging over a chair there was 
no one present; it was in 1907, if I remember correctly in the office 
of Rosencrans and Doty on Westminster street. The other instance, 
of the explosion and burning his face, occurred at the same place not 
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far from that time. Rosencrans and myself were present. There 
might have been some others there. “Q. Is not the use or properties 
of gases matters of chemical rather than electrical knowledge? . A. 
Not entirely. Electro-chemistry takes in both. Q. The instance you 
referred to about the furnace: Is not that a matter of engineering 
knowledge rather than electrical knowledge? A. That is a matter 
of combustion and perfect consumption of the gases. Q. Is not that 
a matter of engineering and chemical knowledge rather than elec¬ 
trical? A. Well, it is, I should say, a matter of knowing 
257 how to control, a matter of gases rather than combustion. It 
pertains principally to heat. Q. That question will admit of 
an answer yes or no, and can be followed up afterwards by any ex¬ 
planation you want to make. A. I have answered it the same as I 
would otherwise. Q. You refuse to answer the question cate/or- 
ically, do you? A. I have answered it. Q. You refuse to answer 
the question categorically? A. I have not any ‘cat’ about it. I 
have answered the question as you asked me. Mr. Sullivan: I ask 
counsel to instruct the witness that he should answer. Mr. Mitchell: 
If the question admits of a categorical answer, he may do so. The 
witness: I have answered that it pertains to heat.” An electron is 
an infinitesimal cell of electrical energy. It cannot be seen by any 
microscope. It is embodied in the oxygen. Spooner used the word 
dyne-electron; I do not know what he means by it. I have heard 
such names as Reid’s dyne-electron. Reading from the Canadian 
contract G. S. E. rebuttal No. 1 to show sale of Canadian rights for 
$250,000 cash and $250,000 stock. “It is further mutually agreed 
that said parties of the second part will sell a sufficient amount of 
said stock as soon as practicable to pay the sum of Ten thousand 
dollars, which $10,000 shall be a portion of the 10% cash of the cap¬ 
italization to be paid the party of the first part at the convenience of 
the said parties of the second part.” That shows it is a portion of the 
$250,000. The $250,000 was the minimum that we verbally agreed 
upon and I wanted it $5,000,000 and they wanted it $2,500,000 
and w T e left that to be decided when w*e organized, whether w T e should 
have it $5,000,000 or as 1ow t as $2,500,000. And this was to be a 
portion of that 10% of $2,500,000 if we kept it there, and if $5,000,- 
000 it would be the same 10%. That part they wanted to leave out 
to agree upon later, and it was 11 o’clock Saturday night and the 
time was close to Sunday and I was going home, so they hurried the 
thing up and agreed to leave it out to make it two and a half 
258 million or five million when the time came. So this 10% w as 
only a portion of the amount as it happens that was to be 
paid; the 10% of the capital, not the entire amount. We left the 
amount out of the contract ourselves, agreeing to leave it out, there 
being five million or two and a half million dollars. So we did not 
put it in. Identifies letter defendant’s Exhibit G. S. E. rebuttal No. 
10. I gave Dr. Manchester $20 cash not a return ticket. The con¬ 
versation between Messrs. Snooner, Snow and Manchester took place 
in the basement, immediately under the sitting room near the door, 

I should judge by the sound. When Dr. Manchester put the 180 
Fahrenheit in the papers I refer to the room at the National Hotel 
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when we went in to pencil out the chemical end of my application 
early in October, 1912. The article I suggested to Dr. Manchester 
to try to make electrolyte out of is a secret involved in the patent 
pending. The 180 degrees was used in some of my patents issued 
and therefore the value of the patents had been injured. I would 
not like to give the numbers for various reasons. It would be public 
evidence which people could go and look up the numbers and trace 
the patents and find out some secrete in them. They may be public 
but they may be a little slow in finding them, even though public. 
“Q* In order to test the accuracy of testimony given in this case, it 
is important for the defendants to have the numbers of those patents, 
and I shall insist upon their being given. A. They will not give 
them; I will answer to that. Mr. Sullivan: We now give notice 
that if the numbers are not given we shall move to strike out all of 
the testimony of the witness with reference to this matter. (By 
Mr. Sullivan:) Q. When were those patents issued? A. That is a 
matter I refuse to disclose. Q. Within the last year? A. This year. 
I do not want to help anyone to identify those patents until I get 
my others in. Mr. Mitchell: You refuse to disclose these patent 
numbers on this occasion, as to the date of their issuance, be- 
259 cause they would seriously affect the secrete involved in your 
present application? Witness: It would be a leader to go 
right and look at them and see what the secrete are; so I am keeping 
them blind as much as possible. I am having them held at the 
Patent Office. (By Mr. Sullivan:) Q. You say they have been 
issued within the last year? A. This year. Q. 1913? A. 19T3. 
That is, they have been allowed. I have not said they were issued. 
Q. Have they been issued or not? A. Well, some of them have been 
issued. . Q. Some involving this 180 degree matter? A. Yes. Q. 
And they have been issued during the present year? A. Yes. Q. 
How many patents have been issued to you during the present year? 
A. Oh, quite a number. Q. More than two? A.‘Yes; quite a num¬ 
ber,—six or eight, somewhere along there; that is, they have been 
allowed. Q. I am speaking now of issue. A. I did not say there are 
that many issued. Q. Have more than two been issued to you this 
year? A. Yes, sir, more than two actually issued.” Paper shown to 
witness of which he says “It speaks as loudly as it can—The Engle 
primary battery.” I had nothing to do with the preparation of it. 
It belongs to a board which has to do with such things. I am a mem¬ 
ber of the board ; the statement that I am the patentee and general 
manager is correct. Paper offered in evidence marked Defendants' 
Exhibit G. S. E. rebuttal No. 11, particularly the following “patents, 
chemical and mechanical, have been secured in all the leading coun¬ 
tries.” “Q. In this paper you say: 'Maine, Massachusetts and Rhode 
Island options fully subscribed.’ Do you mean by that that sub¬ 
sidiary companies in Maine, Massachusetts and Rhode Island have 
been formed? A. That question being none of your business, I re¬ 
fuse to answer it. It is not the business of the defendants any more 
than the man in the moon. Mr. Sullivan: I shall have to insist 
upon an answer, sir. Witness: Well, sir, you will get none. I am 
running my own business. Q, You are unwilling to state whether 



CHARLES I. BURLINGAME BT AL. VS. 


168 

0r DOt COI ? orations have been formed? Mr. Mitchell: I di- 
260 rect the witness not to answer the question, as it is too collat¬ 
eral. The Witness: It has nothing to do with the case. I 
am not only unwilling to state whether or not companies have been 
formed there, but I absolutely refuse to answer it, as being none of 
the business of the defendants. 

Adjourned to Tuesday, September 9, 1913, at 10 o’clock a. m. 

Ned C. Stiles. 

Testifies in Washington. In going there met Spooner and Man¬ 
chester on train between Providence and Washington. Did n^t 
acknowledge to them that they were the inventors of the battery in 
question. On the ground that it was merely repetition of testimony 
m chief, and in no sense rebuttal, the questions eliciting the follow¬ 
ing answers were objected to, and motion made to strike out such 
answers. Mr. Spooner said, “You know as well as I do that Dr. 
Manchester and I done most of the work out there.” I said, “Yes; 
I know you done most of the manual work but you done it under the 
direction of Mr. Engle.” Went to 1644 Broad street, Sundays, on 
social visits and because I was interested in the battery financially 
and otherwise. Went nearly every week, for 2 or 3 years. Has $525 
invested in battery. Paid some of the money to Mr. Engle in 
Spooner’s presence at 1644 Broad street about 2 years ago. Man¬ 
chester and Spooner referred to the battery as the Engle invention 
or Engle Battery. Testimony to payments in Spooner’s present 
and as to defendants referring to battery as Engle battery or Engle 
invention objected to and motion made to strike out, on ground that 
it is proper in chief only, and not in rebuttal. 

William C. Burwell. 


Carried a letter to Mr. Brouwer about three years ago written 
oci *7 to obtain the weekly pay roll for himself and 

zbl Mr. Spooner. Mr. Brouwer put the money in an envelope 
and I brought it back to Mr. Engle. All of which testimonv 
was objected to and motion made to strike it out, as immaterial, not 
proper even in chief, in rebuttal of nothing, raising a purely col¬ 
lateral issue, and no connection shown with Spooner nor any knowl¬ 
edge of the incident shown by him. 

Clarence A . Browwer. 

Testified in Washington and has read the testimony of Spooner 
and Manchester. “Q. What have you to say relative to Harry M. 
Spooner’s statement, in the former examination, to the effect that 
he never received any money from you, personally Mr. Sullivan • 
I object on the ground that Mr. Spooner gave no such testimony.' 
tie testified that he did receive money from him; and on the fur¬ 
ther ground that this testimony would be proper in chief only; and 
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on the further ground that it is fully covered in this witness’ orig¬ 
inal examination, at pages 19 to 21. Mr. Breaden: Counsel for 
complainants refers to Harry M. Spooner’s testimony wherein he 
states that whatever he received from Mr. Bouwer was for incidental 
expenses and material, and not for personal use. Mr. Sullivan: I 
object to the question even with that explanation made because the 
question cannot carry that explanation with it, and that is not the 
question that has been put to the witness, therefore it does not rebut 
anything. A. That is absolutely false because he has received 
money for his personal use. Mr. Sullivan: I object and move to 
strike out the answer as not responsive to the question, and on they 
other grounds of objection made to the question. ,, The following 
testimony as. to amounts and purposes of various checks was taken 
under objection followed by motion to strike out on the ground that 
such testimony should be proper only in chief and not in rebuttal. 
Identifies stub book of various checks already offered in evidence! 

^ >ec * c h ec k f° r Spooner for $40 for his personal 

262 use and was charged to the batterv account. Drew a check 
for Engle for $27 on Dec. 18, 1909, of which $15 was for 

Spooners personal account, Jan. 15, 1910, check to Spooner’s 

?™er for * lr> 10 pay for coal » Jan - 21 > 1910, check for $27.55 
$9.05 was to pay for carbons, and $18.50 for his personal use. On 
Jan. 29, 1910, check to Spooner for $19.50, $15 for his personal 
use and $4.50 for a mold for John Morrissey; on Feb. 5 1910 
check to Spooner for $20 for his personal use; on Feb. ll’ 191o’ 
check for $16.80, $15 for personal use, $1.80 to pay for a bill due 
the Bush Supply House; on Feb. 19, 1910, check for $25 to 
Spooners personal account; on Feb. 26, 1910, check for $16.50 to 
Spooner, $15 personal, $1.50 to pay for a dish; on March 2, 1910 
check for $20.27 to Spooner to pay Engle’s gas bill of Dec and 
Jan. On Feb. 5, 1910, drew a check for $25 to Spooner, $3 72 for 
shop gas lighting and $21.28 personal; March 12, 1910 check to 
Spooner for $15 personally. “Q. (By Mr. Breaden) I will ask you 
Mr. Brouwer, whether or not you made these various memoranda 
here indicating that these various amounts were paid, personally to 
Harry M. Spooner, simultaneously with the time that you drew up 
the check? Mr. Sullivan: I object to the question on the ground 
that it is leading. A. Yes, sir. Mr. Sullivan: And move to strike 
out the answer on the ground that the question was leading” 
There was a flash light crudely constructed, in the Eddv street shop 
of which Spooner kept a record of its use on a calendar in the office 
showing that the first day’s run was 10 continuous hours and the 
19 succeeding days of five hours each making a total run of 100 
hours and at that time the containers begam to leak. This was in 
the latter part of 1910. Objecton and motion to strike out as not 
in .rebuttal of anything, Spooner having testified only that a suc¬ 
cessful flash-light, particularly one of the battery now in question 
had not been devised, and witness’ answer not being directed nor 
relating, to that matter at all. 

263 I had a flash light at my house for two or 3 days and 
operated it. It was found that the electrolyte was too thin 



160 


CHARLES I. BURLINGAME ET AL. VS. 


for that particular use and must be thickened to prevent leaking. 
Prof. Calder thickened it. All this testimony was taken under the 
same objection and motion. The New York test was made in the 
fall of 1911 but witness was not present; subsequently, I was re¬ 
quested to purchase copper scales or copper oxide for the making 
of the plates, the negative plates and did. Identifies shipping slips 
11266 for a barrel of copper oxide or copper scale purchased at Mr. 
Engle’s request and delivered to Calder and Strickland to be re¬ 
treated before using dated Sept. 27, 1911; the bill accompanies the 
shipping receipt under date of Oct. 30, 1911, this testimony as to 
shipping receipts and bill being taken under objection and motion 
to strike out as not proper rebuttal. Copper flake has been used by 
Mr. Engle in his enterprise since I became connected with Mr. 
Engle, with this battery. Same objection and same motion on same 
ground. In 1909 he was using black oxide of copper and various 
mixtures and of different proportions, and not procuring the results 
required. In the winter I suggested the use of copper scale. He 
didn’t take it up at once but in the spring or early summer of 191Q 
he asked me to secure a sample for experimental purposes, and I 
brought him 20 or 25 pounds with which he worked for two or 
three months. Later I brought him a second sample of about the 
same quantity which brought him up to the fall of 1910. That 
there was no record made of, I made no charge. It was for experi¬ 
mental purposes. Then as he found it gave him the best results 
he had obtained I commenced to charge him, or the battery ac¬ 
count, with future deliveries, and from that time on up until the 
latter part of 1911, I continued to furnish this copper scale and Mr. 

Spooner worked with that scale and I think opened the first 
264 packages I brought there. Same motion and same objec¬ 
tion on same grounds and on further ground that the testi¬ 
mony is evidently the conclusions of the witness rather than facts 
within his knowledge. Shipping slip 15768 under date of Nov. 7, 
1910, I had sent to Mr. C. E. Swett 48 ^ pounds of copper scale to 
be retreated. Objection and motion to strike out as not proper re¬ 
buttal. There is no difference between copper scale and copper 
flake. Objection made to the question eliciting this answer as the 
witness has not shown such knowledge of electricity, copper scale, 
copper flake or anything of the kind to qualify him to give such 
testimony. I suggested the use of copper flake to Mr. Engle. Ques¬ 
tion eliciting this answer objected to, , as not calling for testimony 
proper in rebuttal. In the summer of 1910 Mr. Engle, Mr. Snow 
and myself w^ere in the basement of 1644 Broad street. ' Mr. Engle 
had been trying to increase his voltage by putting a double set of 
plates in a single cell. He found that it didn’t increase the voltage 
as it was in one fluid body. I suggested that he put a division in 
the cell and widen it sufficiently to give ample room for the plate 
and zincs in this way making a unit cell and increasing the voltage 
to double that previously obtained by the addition of approximately 
one inch more space occupied. This was afterward done and the air 
chamber was the suggestion of Prof. Calder to Mr. Engle, in my 
presence, on various previous occasions, in Prof. Calderis office. The 
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air chamber had been suggested by Prof. Calder many months be¬ 
fore that; he had drawn a rough sketch showing the idea. The first 
cells we had had single covers and the expansion of the electrolyte 
in action would ooze out through the air vent on the top of the cell 
and he claimed that by having the air chamber that expansion 
would take place under the surface and after the action had ceased 
would run back into the main body through grooves that led to 

sma ^ ven f holes. When I first became connected with 
2b5 the battery in 1909, it was represented to me, by Mr. Engle, 
Mr. Spooner, and Prof. Calder regarding the submerged 

u ate u That Was amon 8 the things I knew in connection with 
the battery. I have known from my observation for the past 40 
years, that all white sugar is bleached and clarified with animal 

pnor TV> IQ lO o r\ ’ __1_ t* i 



txic imucry. i nave Known irom my observation for the past 40 
years, that all white sugar is bleached and clarified with animal 
char. This is a process that was in use when I was a boy around 
Jersey City. By animal char I mean burnt animal bone. Identi¬ 
fies shipping slip 8633 March 23, 1911, for 102 pounds of copper 
scale or copper oxide purchased at request of Mr. Engle and delivered 
to Calder and Strickland for retreatment. Also bill from the Amen- ‘ 
can Electrical Works, dated March 10, 1911, for 12 pounds of 
copper scale or copper oxide purchased at request of Mr. Engle. 
Both objected to as not proper rebuttal testimony. 

Cross-examination: 

By animal char I mean both burned animal bone and burned 
animal blood, both are used in clarifying or bleaching sugar. I 
am interested in Mr. Engle’s enterprises to the extent of several 
thousand dollars. The checks about which I have just testified 
?ere offered in evidence when I testified in chief. Motion to strike 
out renewed on the ground that such testimony is a “re-hash” of the 
case in chief. My knowledge that Spooner got $15 out of the $27 
check of December 18, 1909, is confined to what Mr. Engle told me. 
Motion to strike out as hearsay. Stub-book was not produced when 
I testified before because I thought the checks were sufficient. I 
don t think there are any further checks to Mr. Spooner. I have 
made careful search for all I could find, took my check book, looked 
at the stubs and traced the checks out. I did that before testifying 
in chief. When, at the time of producing the checks in chief I 
said, “There is a few. There are more than that,” I had reference 
to the account of the battery. I didn’t mean there were more than 
that to Spooner but that my expense on account of the battery was 

inore than that. My relations with Mr. Engle have always 
2bb been friendly. I have seen Mr. Engle testing, I have seen 
. . him helping assembling. I have heard him make sugges¬ 

tions in regard to the construction and such general supervision as 
he might think of. By expansion of electrolyte I mean the body 
of the electrolyte will expand, come out, ooze out over the top of 
the cell when it was too full, causing it to leak or swell or in other 
words it would creep. “Q. Please explain how creeping and ex¬ 
pansion are identical. A. They are not identical.” 


21—2739a 
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Redirect examination: 

The cause of the so-thought bitterness between Mr. Engle and I 
was caused by a visit of mine to his house at a time when I knew he 
expected to go away (in 1911). He went away earlier than I 
thought, or that he had told me. When 1 came into the yard to go 
to the house, the girl had been washing the porch and the front of 
the house with the hose and there was water standing in the little 
• curves of the boards of the porch and rather than drag the mud 
from the street into the house and causing her to rewash it, by going 
in that way I went around to the side door through which I had 
entered on numerous previous occasions and as I approached the 
house I saw Mrs.. Spooner in the bay window, in Engle's room. 
When I had entered the side hall—the door of Mr. Engle's room 
was closed—Mrs. Spooner stepped from the kitchen into the hall 
before I had made over three or four steps from the door. I said, 
“Is Mr. Engle here?" She said, “No, he has gone away." I said, 
“I think I will look at the battery and see how it is running." She 
said, “Mr. Engle left word that nobody w*as to go into his room while 
he was away." I said, “All right. I will go downstairs and see 
how the electrolyte is getting along, as he had been making up, or 
having made up two new lots. This was located in the laundry 
under the kithcen. I took a pitcher off one of the wash tubs and 
dipped it into one of the crocks, and poured the electrolyte back into 
the same crock. I then dipped it into the second crock and 
267 was doing likewise when Mrs. Spooner and Mrs. Manchester 
came down the cellar. They went into Dr. Manchester’s fur¬ 
nace cellar and immediately came and stood in the door of the 
laundry. They saw me pouring this electrolyte back into the sec¬ 
ond crock, and I remarked that I was looking to see if it was still 
flaky, and one or the other of them—I can't say which said it— 
said “We don't know anything about it. We don't know anything 
about it." Well, I hadn't asked anything about it any more than 
to say I was looking for the flakes. I wiped my hands on a cloth 
that was on the towel and I think I went into the front cellar or 
working cellar, where the other assembled batteries were and where 
we did the assembling of the batteries—this is the part I am not 
positive of—but I think that was the course. Then I went up and 
went down town. A few days after that I met Mr. Engle in front 
of the Crown Hotel. He said to me, “Dr. Manchester is going to 
give you so and so because you go into his side door." He says, 
“You came into his side door without knocking and his wife not 
knowing it might not be fully dressed and would come down where 
you were." I made an impulsive reply to his remark as to what Dr. 
Manchester was going to do to me and we then talked it over, and 
we came to the conclusion that the women folks were trying to make 
trouble between he and I. I then told him that I would not go to 
the house again and that if he would move his shop some where 
away from that place that I would go as I always did, but if I con¬ 
tinued under the circumstances as they were it would cause trouble 
between us in all probability as it looked to me that the women folks 
were jealous of our friendly relations. He agreed with me and we 
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laughed the matter over, and I have met him numerous times since. 
Carrying out that point Mr. Engle was sick sometime after that and 
\ met Mr. Spooner on Exchange Place and he said, “Did you know 
that Mr. Engle'was sick?” I said, “No.” He says, “You had bet- 
ter come out to see the old man.” I said, “No, I will never 
zoo go out there”, but as far as the relations between Mr. Engle 
and I are concerned they remained amicable and I have ad¬ 
vanced him money since that time, and also paid him some of his 
bills and at the same time during this lapse Prof. Calder and I were 
paving the gas bills of the house and that guaranty was not removed, 
and we didn’t cease to pay those bills until I think the early part of 
1912. Motion to strike out all of the re-direct examination to this 
point (having been testified in answering the single question, “What, 
if anything, occurred in 1911, and if that which did then occur 
caused any bitterness between you and Mr. Engle?) as not re¬ 
sponsive to the question, his conversation and conduct with others 
than the defendants being hearsay, and the whole statement im¬ 
material and irresponsive to the cross-examination. The women 
folks referred to above are Mrs. Spooner and Mrs. Manchester. It 
was in the late summer of 1912 that I met Spooner on Exchange 
Place. The call referred to at Broad street was the summer of 1911 
or early in 1912, I can’t say positively. 

Elzear Gin gras. 

I have known Mr. Engle about 6 or 8 years but was introduced to 
him about the month of April 1912 in Edgewood at his residence, 
1644 Broad St. by Mr. Tingley; Mr. and Mrs. Spooner were present 
at the time. I met Mr. Tingley on the electric cars and he talked to 
me about an electric battery invented by Mr. Engle and represented 
to me that he was Mr. Engle’s agent and he wanted to interest me; 

I was not immediately interested but went over there again with Mr. 
Burlingame who is in the same office with me at 29 Weybossett 
street and saw Mr. Engle and Mr. Spooner; Mr. Spooner was help¬ 
ing Mr. Engle demonstrate the battery. “Q. Who was the directing 
and guiding hand in the demonstration? Mr. Sullivan: We object 
to this testimony on the ground that if it is proper at all it 
269 is proper in chief and not in rebuttal. A. Mr. Engle was.” 

I know Mr. Fortin; I met him in the early part of August or 
the beginning of September, 1912; he was sent to me from Canada 
by Messrs. Duchaine and Tourgeon to examine the battery and see 
how it worked; he spent one week in Providence in connection with 
the battery and I saw him every day. “Q. Were you present at any 
time when the battery was being demonstrated when Mr. Fortin was 
present? A. Yes sir.” Mr. Spooner was present also and I have 
seen Dr. Manchester at the house 1644 Broad street. “Q. What, if 
anything, was said as to the ownership of the battery, during this 
demonstration? Mr. Sullivan: I object to that as not in rebuttal 
of anything, and not having any application to this case, being a 
question of partnership, there being a broad distinction between the 
question of ownership and the status in this case in the testimony 
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and the actual issue here presented. A. Both Mr. Manchester and 
Mr. Spooner said to me that Mr. Engle was the sole inventor of the 
battery, that they were helping him. Mr. Sullivan: Now I object 
and move to strike that out on the grounds already*stated, and on 
the further ground that the testimony given and the answer has no 
relevancy to the rebuttal testimony but is proper only in chief.” I 
next met Mr. Fortin when he came with Mr. Tourgeon in the be¬ 
ginning of Dec. 1912; they came from Canada about the battery; 
I went to the house on Broad street with them and saw Spooner and 
Manchester; they continued to act as they had on my first visit; 
there had been friction between Mr. Tourgeon and Mr. Engle, about 
the contract. Mr. Engle had asked for $10,000 in money from Tour¬ 
geon and Duchaine and they didn’t want to pay that money unless 
they were secured; unless Mr. Engle delivered the battery and the 
secret, previous to paying the money, and they had arguments about 
that; but while I was there Mr. Engle and Mr. Tourgeon got into a 
room,—they sent us away—by us I mean Fortin, Manchester, 
Spooner and myself, to another room. 

270 ‘*Q. The Mr. Manchester you refer to is Dr. Manchester 

who is here present, this gentleman (Indicates Dr. Manches¬ 
ter)? A. Why, oh, yes; but you have made a change. Didn’t you 
have a mustache at that time? Q. Your best recollection as to 
whether that is Mr. Manchester is, what? A. Yes, that is Mr. Man¬ 
chester; yes, sir.” When they came out of the room they said they 
had agreed on the terms of the contract. Mr. Engle said he was to 
deliver the patent and the secret of the battery upon the $10,000 
being paid. I saw Mr. Spooner at Mr. Burlingame’s office many 
times. He never claimed to me or in my presence that he was the 
inventor with Dr. Manchester of this battery; nor did Dr. Manches¬ 
ter ever make such statement. Objection and motion to strike out 
as not proper rebuttal. They never claimed to be partners in my 
presence with Mr. Engle. I always heard them say thev were work¬ 
ing for Mr. Engle. Same objection and same motion on same 
ground. I saw Engle give Spooner money twice in the office of Mr. 
Burlingame. Same objection and same motion on same ground. At 
the Newman Hotel on Friday night, the last night of the test, a 
man named Snow came and Fortin told him that he would not ac¬ 
cept unless he had a certificate from Dr. Calder and Snow went and 
got the certificate. Objection and motion to strike out as hearsay, 
and not proper rebuttal. On the second visit of Fortin to Provi¬ 
dence he told me that he and Tourgeon and Duchaine wanted to 
make sure that they would get hold of the battery N if they didn’t get 
it from Engle they had it from Manchester and Spooner, they had a 
contract with them too. Same objection, same motion, on same 
grounds. That was subsequent to the disagreement between Engle, 
Burlingame, Huot, Manchester and Spooner. Mr. Fortin told me 
that he had made the contract with Manchester and Spooner, so as 
to make sure of the patent no matter who should win the case. The 
contract related entirely to the Canadian rights. 
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271 H. Oscar Huoh 

One of the plaintiffs, already testified; Spooner never told me 
prior to my investment in the battery he was a partner with Mr. 
Engle, nor did Dr. Manchester; neither ever told me they were the 
inventors of the battery; Manchester told me that the battery was 
perfect but he never told me that he invented it. Neither of them 
at any time said they owned the battery or any part of it, in con¬ 
nection with the other statement. In August 1912 at the Revere 
Hotel, Manchester, Spooner, Burlingame and myself being present 
Messrs. Spooner and Manchester told me that they didn't have no 
contract with Mr. Engle, they were solely dependent on his words. 
I suggested to them that I would see Engle and see that he would 
give them a contract, this they refused and cautioned me very much 
not to say anything to Mr. Engle about the matter. Objection and 
motion to strike out as not proper in rebuttal, and also because the 
witness testified to the same thing in chief with a difference of six 
months’ time in the event. This was prior to my investment of the 
additional $6,000. It was the latter part of August or the first of 
September 1912. Messrs. Spooner and Manchester promised me 
that night that they would continue working with Mr. Engle and 
Mr. Manchester also promised that again, when I made my final 
investment of $6,000 on Sept, 26th or 27th. I relied on their state¬ 
ments very much because the day I made my last investment there 
of $6,000 I came to Providence purposely to meet Dr. Manchester 
and talk to them about the battery, and upon the assertion that he 
would continue to work with Mr. Engle—he told me it was perfectly 
safe to invest my money—I did invest the sum of $6,000. 

Cross-examination: 

“Q. Mr. Huot, why did you rely on the statement which you 

say these gentlemen made to you, that they would continue 

272 to work with Mr. Engle in connection with this battery? A. 

Because they had more or less family troubles here. They 

seemed to be always bringing in the battery deal. That was the 
reason. Q. Why was it of any concern whether they continued 
to work on the battery, or not? A. Because I knew they could help 
Mr. Engle. Q. If you considered Mr. Engle to be the inventor of 
this battery why would it not have been satisfactory and sufficient 
for any other electrician and chemist to help in this work? Mr. 
Mitchell: I object to that question on the ground that it is argu¬ 
mentative and calls for a matter of opinion. A. Because Mr. Man¬ 
chester and Mr. Spooner told me there was nobody else could find 
out what the ingredients was and how they were prepared, except 
Mr. Engle and themselves. Q. (By Mr. Sullivan:) But if Mr. 
Engle knew these things could he not tell any one else whom he 
employed just what they were and just what to do so the work 
could be done just as well as they did it themselves? Mr. Mitchell: 
Objected to on the ground that the question is argumentative and 
calls for something that was in the mind of Mr. Engle which this 
witness could not possibly be acquainted with. A. Yes. I suppose 
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he could tell somebody else what to do. Q, (By Mr. Sullivan r) 
inen, what was the occasion for these men to continue to do the 
work? A. Because they already knew about it. There was no 
need telling somebody else how it was made. Q. Is that the best 
explanation you can make? A. Yes. Q. Are you satisfied to leave 
the case with that explanation? A. Y-s, sir.” 

Charles 1. Burlingame. 

One of the plaintiffs and has already testified. Mr. Spooner did 
not tell me that he and Dr. Manchester were the inventors when I 
first discussed investing money in the battery; he never told me 
that he and Dr. Manchester were partners with Mr. Engle. 
273 Was present at meeting at Revere House; can’t fix date but 
it was before the money was put in by Mr. Huot and I. 
Manchester and Spooner said they had no contract with Mr. Engle. 
Mr. Huot told them he would see Mr. Engle and get a contract for 
them; they said they did not want any. “Q. What, if anything, 
was said at the time about knowing that Mr. Engle would treat 
them right for the work they had done?” 

‘Mr. Sullivan : I object to that as having already been covered 
in chief, and as not proper in rebuttal, and if competent at all only 
in chief and not in chief. 

‘Ans. I think that was mentioned that they thought thev could 
get along nicely.” 

They had a few family quarrels between them and we asked 
whether if the investment of the $6,000 was made if they would 
continue to work with Mr. Engle for the completion of the battery 
provided the $6,000 was invested by Mr. Huot and they said they 
would. Neither Spooner nor Manchester ever stated to me that 
they had invented the battery nor that they were partners with 
Mr. Engle. 

Cross-examination: 

I could not fix the time of the Revere House interview, exactly, 
should say somewhere in August or September. I wouldn’t swear 
as to that. Should say early in the fall or late in the summer of 
1912, it may have been in the middle of the summer: it was before 
we made the last investment. There had been some dissensions 
among them prior to that. One time Manchester was against 
Spooner and they had auite a little trouble there among them¬ 
selves, the nature of whicn I can’t relate particularly. It was such 
a mixed up affair I can’t say whether there had then been any 
dissensions between Spooner and Manchester on the one hand and 
Engle on the other. I know Manchester was mad at one 
274 time with Spooner about something. I couldn’t say whether 
the first time I heard of any discussion between them and 
Mr. Engle was before or after Mr. Engle made his applications in 
October, 1912, I don t know. 
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(After Recess.) . 

Redirect: 

I desire to correct my testimony heretofore given by stating that 
the dissensions, these family jars were previous to Mr. Huot's paying 
the money, in fact he ran along quite a while there—and I desire 
to make this correction. 

Recross: 

When the session adjourned this afternoon I went to the office 
accompanied by Messrs. Mitchell and Huot. My counsel, Messrs. 
Mitchell and Breaden first talked with me about this particular 
question. My recollection is better now than it was before adjourn¬ 
ment, because they explained the question and I understand it 
better. 

“C. Q. This afternoon, Mr.- Burlingame, the question which I 
asked you, which was at that time answered, and the answer which 
you are now undertaking to correct, was whether or not these dis¬ 
sensions were before or after Mr. Engle made his applications for 
patents in Washington, in October, 1912. Please tell me what there 
is in that that is difficult to understand, what there is you didn't 
understand this afternoon, £fnd what part of that your counsel ex¬ 
plained to you during the recess? 

“Mr. Mitchell: I will object to the question on the ground that 
it calls for an opinion from the witness. I have no objection to the 
witness explaining any conversation he had with me as one of his 
counsel, in regard to his testimony. 

“Mr. Sullivan : The question calls for no opinion. It calls 
for the plain fact, and the facts we want particularly in a case where 
a witness has been asked a very plain question and in the interval 
between sessions of the court, of the taking of the testimony, changes 
the testimony he has given and goes back upon the stand to 
make that change with the explanation that a question 
275 which a child could readily understand had to be interpreted 
to him by his counsel in the interval. We wish to know 
what there was difficult to understand in that question. 

“The Witness: You have asked for the truth. I wanted to give 
it to you. This happened, as I say, previous to the time Mr* Huot 
put his money in. 

“C. Q. Now, Mr. Burlingame, if you will direct your mind to 
the question I am asking we will get through very much more 
quickly. The question is, What is there difficult to understand in 
this question: Was it before or after Mr. Engle made his applica¬ 
tions for patents in Washington, in October, 1912? Ans. It was 
before, of course. 

“C. Q. What is there difficult about that question to understand? 
Ans. Perhaps I might have misunderstood before, something of 
that kind. I can't say that is the actual occurrence, it was before, 
even before Mr. Huot put his money in. 

“C. Q. When you made answer, this afternoon, that you didn't 
know whether it was before or after, what did you understand the 
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question to call for? Ans. That I can’t say. That is why I was 
very particular to correct it because I knew they did have dissen¬ 
sions before that time.” 

I met them, Engle, Spooner and Manchester, two or three times 
at the house before October 1912 and I met Mr. Engle and Mr. 
Spooner at the office as well and have heard of the family jars from 
all of them. 


W. Garfield Tingley. 

Lives in Boston, Mass.; is 25 years of age and is now in retail 
shoe business; have been there one year and a half; prior to that 

lived in Providence. Knows George S. Engle, first met him 
276 in 1909; went to work for him through my father Stephen 0. 

Tingley, in Eddy Street. I was an employee. • “Q,. In what 
capacity was Mr. Spooner working at that time.” “Mr. Sullivan. 
I object on the ground that this is proper only in chief and is fully 
exhausted in chief by a great many witnesses.” “A. Same as I 
was.”. “Mr. Sullivan. I move to strike out the answer on the 
ground stated.” I remained there eight or nine months. “Q. And 
when did your employment cease?” “A. I can’t tell you the date. 
Mr. Engle has got that—on account of a bill rendered ^for wages. 
We were to receive a little interest in the company, I believe, if it 
was organized and wages due us. As far as co-partnership, or any¬ 
thing of that is concerned, I don’t know anything about it. I 
never heard anything of the sort mentioned. Mr. Spooner never 
indicated to me that he was a partner. He was working on the 
battery with me under the direction and instruction of Mr. Engle. 

• All taken under the same objection and motion made on the same 
ground. I knew quite a bit about wiring at that time and Mr. 
Spooner knew how to wire in multiple and series as far as I know. 

Cross-examination: 

I was to hold some stock; no fixed amount only that I would be 
well taken care of. My connection terminated with Mr. Engle 
over a bill of $88. He didn’t pay me any weekly salary, but he 
gave me a little money to live on and told me that he would make 
things right later on. 

4 # 

Redirect: 

When I said on cross examination that “we” would have an in¬ 
terest I meant Mr. Spooner and myself. I didn’t get through with 
Mr. Engle on account of the $88. It was a necessity that I had to 
live and I had to get money. I didn’t quit his employ because he 
owed me money. 

277 Alexander Robbins . 

Engineer, employed for last five years by Young Brothers. Know 
George Engle and Harry M. Spooner, only know Dr. Manchester 
by sight. Met Engle in 1908 through Mr. John Walker. I cer- 
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tainly have an interest in the Engle battery. I invested $105 
therein. I have known Mr. Spooner about same time. He came to 
me about one year ago and borrowed $7 and said he would return 
it just as soon as Mr. Engle got back and he got some money from 
him. Objection and motion to strike out as not proper rebuttal 
and a mere conclusion for which no basis is shown. When I in¬ 
vested $105 in the battery, they were on Westminster street at Dr. 
Rosenkrans office, Mr. Spooner was there working on the experi¬ 
ments of the battery, as far as I could see. 

William H: Moffatt. 

Lives 161 Alverson Avenue, Providence, a machinist, 16 years’ 
experience, now working and for 9 years past with S. S. BlaisdelFs 
Machine Company, during that time have met George S. Engle. 
He was having work done there on some kind of mechanical battery, 
in the latter part of 1907, since that I have incidentally done work 
on his battery and would receive instructions always from Mr. Engle. 
Objection and motion to strike out as not proper rebuttal and con¬ 
tradictory of nothing. I became acquainted with Mr. Spooner 
during this time and met him quite often at the shop and over on 
Westminster Street at the Dental Parlors. I have devoted part of 
my time outside of working hours on the battery at 1644 Broad 
Street; went there with John R. Walker to render whatever aid 
we could and work on the parts down there; worked under the 
direction of Mr. Engle always. Objection and motion to strike out 
as not proper rebuttal. We made tools for the press; and copper 
linings for the molds and worked on molds for the cells. 
278 Stopped about a year ago or the fall of 1912. Know Harry 
M. Spooner; he was helping around putting cells together 
and helping Mr. Engle fill carbon molds; he never said he was 
interested as a partner with Mr. Engle. He always referred to Mr. 
Engle’s battery and said that anyone interested financially or other¬ 
wise would be taken care of. Saw Dr. Manchester there; I don’t 
know what he would be doing, he was standing around looking on; 
Mr. Spooner told me that “the old man’s ideas were coming out 
all right”—occasionally he would make that remark; last made it 
about a year ago. All of which testimony as to Spooner and Man¬ 
chester was objected to and motion made to strike out as not proper 
rebuttal. 

Cross-examination: 

* 

Am 31 years old. “Q. You say that Mr. Engle would come in 
and come to you and give you instructions just how he wanted the 
work done. “A. I never said no such thing. Q. Whom did you get 
your instructions from? “A. Through the office and Mr. Engle. 
Q, How do you know that Mr. Engle gave instructions? Did he 
ever give them to you himself? “A. He has.” Commenced to work 
at 1644 Broad Street in the latter part of 1910 and worked about two 
years. It was just about a year ago this time or a little later on that 
I quit Worked on press for pressing carbons. We made some parts 
22—2739a 
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belonging to the press and we adjusted them and put them together. 
The press is not part of the battery; made cradles for baking the car¬ 
bon—not a part of the battery; worked on lining the molds with 
copper lining, that they press carbon in—not part of the battery, has 
something to do with the working of the battery, are used in connec¬ 
tion with the press already referred to. Worked there in the evening 
always; sometime once a week, sometime two, sometime three times; 

received no compensation, but was to be recompensed when 
279 this was a success; I went there to work because of my finan¬ 
cial interest; put in $75. August 25, 1908. I have kept in 
touch with it ever since. Never worked on the battery. 

John R. Walter . 

55 years old, machinist by occupation, for 35 years, know Mr. 
Engle and Harry M. Spooner; known them since the latter part of 
1907; have met Dr. Manchester, first at Westminster street, I think, 
at Miss Doty’s office, employed at S. S. Blaisdell Machine Company 
and in course of my employment there I met Mr. George S. Engle 
about some experimental work on batteries. Always received my in¬ 
structions from Mr. Engle. Objection and motion to strike out as 
not proper rebuttal. Received my last instructions from him, it 
seems about a year ago, down to his house on Broad street, where I 
have worked for him forty or fifty times. Same objection and mo¬ 
tion on same ground. Mr. Moffat would go with me quite often; 
would go in the evenings generally; commenced to go there right 
after he went down there; worked on cells and molds, different kinds 
of molds, the machine for pressing carbon and so forth, different 
kinds, and lining the carbon molds with copper, and so forth. 
While I was going there Mr. Engle was experimenting on the battery 
work; same objection and motion on same ground; 1 saw Dr. Man¬ 
chester there, don’t know when I first saw him; never saw him work¬ 
ing on the battery; same objection and motion on same ground; 
heard him talk just the ordinary conversation. I have heard him 
speak of certain things but I never took any particular interest in 
the conversation. Harry Spooner was working around under in¬ 
structions from George S. Engle the same as I was. Same objection 
and motion on same ground. Was down there last about a 
280 year ago. Never heard Spooner or Manchester assert any 
interest in the battery as a co-partner. Same objection and 
motion on same ground. Spooner has spoken “the old man’s ideas” 
nght along, always acknowledged them as the old Man’s ideas, 
meaning Mr. Engle. Same objection and motion on same ground. 
Have never heard Spooner or Manchester tell that they were the in¬ 
ventors of this battery. Same objection and motion on same ground. 
The only interest I have in the battery is “not any more than what 
the old man sees fit to put up for my past services; the only promise 
that I have is “just the same as any of us understood that for our 
services he would see that we were taken care of. He never made 
any statement as to what sum or whether it would be money or stock. 
He said he would take care of us. 
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Cross-examination: 

I never invested any money of my own in this enterprise, but I 
got Moffat, Robbins and my brother to do so. My brother invested 
$800 or $900. I did not work on any part of the battery itself. 

Edwin E. Calder. 

His testimony being taken under the stipulation that objections 
on the ground of col lateralness of issue and not being proper re¬ 
buttal testimony are to be considered as separately made with respect 
to each item of his testimony. Residence, Long Meadow, R. I., Pro¬ 
fessional Chemist; since 1880; pursued the ordinary preparatory 
school work for college; followed with a course in Brown, graduated 
with the degree of M. A. and have spent all my life in practical 
analytical, consulting, technical and expert chemical work. And 
have been called to testify in the National and State Courts of our 
Country many times and accepted as an expert on chemical subjects. 
I was professor of Chemistry, Boston University, twenty-three 

281 years, Instructor in Brown University ten years and at the 
present time I am Professor of Chemistry and Dean of the 

Rhode Island College of Pharmacy. Knows Mr. George S. Engle; 
about seven years; have met Dr. Arthur Manchester several times. 
Have known Harry M. Spooner pretty nearly as long asl have known 
Mr. Engle; first met Spooner at Dr. Rosenkrans’ office on Westmin¬ 
ster street; he was then assisting Mr. Engle or about to assist him in 
his battery work; during the seven years I have known Mr. Engle he 
has been engaged in perfecting a primary battery; I have been asso¬ 
ciated with him as chemical advisor from the first to the present 
time, working out chemically certain ideas presented by Mr. Engle. 
At the time I was first called in it was not specified what I was called 
in for; I have made considerable electrolyte and always by the direc¬ 
tion of Mr. Engle. I have never done any work for Mr. Spooner. I 
never knew Mr. Spooner to be a partner with George S. Engle in 
connection with the battery in question. I have very often seen Mr. 
Spooner in the laboratory and the workshop always working under 
the direction of Mr. Engle. Mr. Spooner carried electrolyte two or 
three times from my laboratory to the home of the battery; the usual 
plan was always to prepare in my laboratory, certain parts of the 
electrolyte. That was carried or sent to the workshop and mixed 
in certain ways, under my direction. Asa rule and I think in al¬ 
most all cases, only a portion of the electrolyte was made in my office 
and another portion made at the battery. Plates were first sub¬ 
merged in connection with the Engle enterprise when the battery 
was on Eddy Street in 1909 or 1910—1909 I think, and submerged 
at my suggestion. As to Mr. Engle’s mechanical or electrical skill 
I have never found during my experience or talks with him, that he 
was a complete know-nothing. He always seemed to have a 

282 very fair idea and knowledge of what he wanted to do and 
how to bring it about. As regards my own personal ability, I 

have nothing to say. Copper scale or copper flake I suppose he 
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(Spooner) means an impure oxide of copper. Copper scale has been 
used for quite a while as a constituent of the Edison late. I don’t 
know how many years ago that plate came out; black oxide of copper 
has been used for a negative plate a great many years; as to the use 
of gelatinous electrolyte. The use of a gelatinous material, as a con¬ 
stituent of the electrolyte, was proposed by me when the battery was 
on Eddy Street, and the materials were given Mr. Engle containing a 
variety of materials of a thickening nature for trial. That was some¬ 
where in the neighborhood of 1908 or 1909, and that was called at 
that time a gelatinous electrolyte. There may be as many classifica¬ 
tions of chemists as there are individuals. A chemist is a chemist 
and he applies chemical principles in every direction. From the 
beginning of my connection with the battery they always used 
caustic soda in connection therewith; caustic soda is the commercial 
term and may mean either sodium oxide or sodium hydorxide and 
sodium hydorxide has been used as long as I knew the battery. As 
to the analysis of an unknown substance by Dr. Manchester the 
school examination is merely qualitative as to the particular subject 
covered and is not quantitative of course. As to the use of starch and 
the testimony of Dr. Manchester that the use of starch is not new in 
the battery, but the process of making the electrolyte is en- 
. 283 tirely new the witness says:—The statement is rather obscure 
because he does not state whether starch is used on the inside 
or outside the battery. It surely is not much good inside. I don’t 
know of any batteries at the earlier date in which starch was used 
on the interior, except so far as a binder for the plates, carbon plates. 
The idea of using starch as a binder for the plates is very old in 
battery work. It holds the carbon together until it is perfectly baked. 
It may also furnish an additional small amount of separated carbon. 
Dr. Manchester is mistaken when he says that no gelatinous electro¬ 
lyte had been made prior to his connection with the Engle interests 
as I know of it being used on the batteries on Eddy Street because I 
mixed the electrolyte myself. If. Dr. Manchester says the use of 
copper scale in battery work is novel, it is not. Dr. Manchester is 
correct when he says no analytical chemist could find out what 
binder was in the negative plate after it is a completed product and 
ready for use in the battery. The use of any binder in the making 
of a battery plate, is only temporary, having for its purpose the hold¬ 
ing together the particles or constituents of the plate until sufficiently 
burned. In the process of burning the binder is destroyed. In that 
respect Dr. Manchester is correct, for there would be nothing to 
analyze; the carbon is burned off. Dr. Manchester visited me at my 
office once in company with Mr. Engle, and at that time it was in 
reference to certain chemical terms, and upon my reticence in an¬ 
swering the questions, Mr. Engle said that he was having Dr. Man¬ 
chester assist him in looking over some references in the library and 
the discussion, at that time, if I remember right, was entirely 
284 on the use of certain chemical terms. The baking of oxide 
of copper plates or copper flake plates was a matter we had 
considered some time previous with Mr. Engle, that is, I had consid¬ 
ered it with Mr. Engle sometime previous. That is the only time, I 
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think, Dr. Manchester was ever in my office. The term “anode, box” 
is a perfectly proper term. As to the electrolyte used in the battery 
I am not to be called upon to state matters, which are not perhaps 
better made public. I will simply make the statement that the elec¬ 
trolyte, as made today, is same as it was made in 1906, seven years 
ago, essentially the same. - The use of sugar binder is nothing new at 
all. I used a sugar hinder in making plates for batteries away back 
in the seventies, and the use of any binder adds nothing to the value 
of the plate. The air chamber was first suggested by me and put 
into force in Eddy Street The use of copper flake for the first time 
was the result of a conference in my office. Mr. Engle wished to use * 
a native oxide of copper which, I told him, didn’t exist in the form 
he wanted to use it, and at that time Mr. Brouwer suggested using 
copper scale. The double cell was suggested by Mr. Brouwer. This 
occurred at the Eddy Street time. 

Cross-examination: 

Is financially and professionally interested in the Engle enter¬ 
prise. I was to have stock in, and to be an officer of, the corpora¬ 
tion when formed. If a corporation has been formed, I do not hold 
any of its stock and am not one of its officers. I was chemical 
advisor to Mr. Engle from my first connection to the present time. 

I was first desired to devise some method by which electricity could 
be generated by the use of an alkaline electrolyte. I was the one 
Mr. Engle wanted to devise some method by which electricity could 
be generated by alkaline electrolyte. That was all he stated to me 
as to what he wanted done. For a number of years, including the 
first I was at the rooms several times a week, sometimes every 
285 day and when the battery moved to Eddy Street I some¬ 
times was there twice a day. When they moved down to 
Broad Street I was not there so frequently. It was too far off. I 
may have been there one period, perhaps once a week, I couldn’t 
give the exact time the battery moved to Broad Street and how fre¬ 
quently I was there thereafter, because when that happened much 
of the consultation was in my office. I don’t know the number of 
times I was consulted either at my office or out at Broad Street 
after the battery had been there a year. I don’t know the number 
at all. On the occasion of Dr. Manchester’s visit to my office, I did 
not tell him that zinc oxide could not be put in solution with 
sodium hydroxide solution because I have done it hundreds of 
times, in a cold and also in a hot state. It can be done in either 
state. In one case went to Washington with Mr. Engle to make ap¬ 
plications for patents and corrected certain statements for the pat¬ 
ent attorneys, I didn t write it out. I did not prepare a qualitative 
and quantitative analysis of the ingredients of the battery as a part 
of the patent for the use of the patent attorney at that time. What 
I did was of a different nature from that. I have never had any con¬ 
troversy whatever with Mr. Engle about a formula which I had pre¬ 
pared in connection with the Engle enterprise and did not finally 
give that formula to him on his executing with me a contract in 
connection with the enterprise. No formula prepared by me which 
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I gave Mr. Engle contained as a whole sodium sulphite, sodium 
hydroxide, and zinc hydroxide in solution, the latter two making 
the sodium zincate. I will answer the question whether I prepared 
such a formula and subsequently altered it by leaving out the sodium 

SU v? hl )f } U gene - ral term? that Mr Engle had a formula which 1 
submitted containing certain constituents, which constituents in- 
plude the caustic alkali for electrolyte and the zinc hydroxide 
in so ution. On examination of Letters Patent issued to 
George S. Engle No. 1,052,330 and looking particularly to 
the paragraph commencing on line 17 as the matter is made public, 
l wi\\ say that I didn’t suppose that the patent did have the formula 
of the electrolyte m it or I would not have refused to answer. I 
wi now state that a test fluid was made containing sulphite, but 
A S< f*’ 0r \£ ? Preliminary use. The sodium sulphite was not 
omitted from that formula, at the suggestion of Dr. Manchester 
conveyed to me by Mr Engle. I never supposed Dr. Manchester 
anything about that. He had no business to know anything 
about it. It was not his business any way to know about it. It was 
a private consideration between Mr. Engle and myself, simply a 
bastion between us two. I supposed that that would be 
kept between himself and myself and did not suppose he was con¬ 
sulting with some one else at the same time he was consulting with 

tw* V W ? S °f? lt 1 ted ° n t W own suggestion and not Mr. Engles. 

I left it out entirely. I had no vacation during the vear 1911-1912 

LTf W the , of , Provide U 5 *e the greater part of the time and was 

not taking a needed rest which involved a suspension of my pro¬ 
fessional activities. The portion of the electrolyte made in my 
laboratory was the essential part, it was not the portion containing 
e plain caustic but that containing the zinc hydroxide in solution. 
There is only one part to the electrolyte made from certain con¬ 
stituents. T split the methods in order to avoid carrying the bulk 
a distance. The zinc hydroxide in solution and the plain caustic 
must be mixed to complete the electrolyte and this was done at the 
workshop; knowledge that same electrolyte is used now as in 1906 
is of course based on inference. Gelatinous alkaline electrolyte wa«* 

9 Q 7 i made ” P ™ Edd * v Street - “Q- Wa * it tried?” “A. I don’t 
287 know. There are as many possible different forms of 

f - 0 i ge /* tin °f alkaline electrolyte as you have gelatinous ma¬ 
terials. Q. Therefore it does not necessarily always mean exactly 
the same thing? A. It does not mean anything.” A chemist who 
graduates with his degree is not possessed of sufficient knowledge of 
metallurgy to be a practical metallurgical chemist without further 
study of metallurgy. It applies to electro-chemistry and to all pro¬ 
fessional life the same way. I don’t say “anode box” is a proper 
electrical term. I say it is a proper term same as coal box is. There 
are as many different forms of sugar binders as there are different 
forms of sugar. All white sugars are clarified by bone black. The 
directions for mixing the electrolyte were always given by myself. 
Dunng 1911-1912 when I was in Providence I saw Mr. Engle a 
number of times and talked with him about the battery. Bone-black 
is simply charred bone, practically the same thing as burned animal 
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bone. . Burned animal blood is dried blood charred. One or the 
other is used in all processes of manufacturing the white sugars as 
a filter agent. Bone black or bone coal or charred bone is the com¬ 
mercial term implying all those carbonaceous materials used in 
clarifying sugar. 1 see no reason why it should not be used, but 
should judge it as not used very much on account of its cost. Bone 
black or bone coal is of greater value for the purpose, and is also 
cheaper. 

288 Testimony in Surrebuttal. 

E. Benjamin Rosenkruus. 

Has already testified in the case. Says it is not so, that Mr 
Spooner put sulphuric acid in hot water, resulting in an explosion 
which burned his face when I was present on that occasion. I 
remember an occasion when Mr. Engle visited Mr. Tessimer’s 
Laboratory and during that visit Mr. Tessimer demonstrated an ex¬ 
plosive material, warning those present of the dangers. Mr. Engle 
deliberately put his face over the receptacle, which exploded, and 
cut his face so seriously I had to bind his face up with adhesive 
plasters and Mr. Tessimer and I had to escort him home. 

Cross-examination: 

This was six or seven years ago, on Bridgham Street in Mr. 
Tessimers house. Can’t say positively what date it was. I was at 
the time of the original,—the commencement of the development 
of the battery in which I was interested. I am speaking of the bat¬ 
tery when it was in its early inception. I mean the one I was 
working on with Mr. Spooner in my office, 333 Westminster Street 
It was the battery that I was interested in with Mr. Spooner, Mr. 
Morissey, Mr. Calder, Miss Doty,—the other person that I mean 
that was interested in it was Mr. George S. Engle. The incident as 
to Mr. Engle burning his face I should say was about a year possi¬ 
bly more before Mr. Spooner’s introduction as fiscal agent of Miss 
Doty. I mean a year before Spooner became connected as a Super- 
u l behalf of Miss Doty to take care of her interests with 

the battery. Mr. Tessimer was associated with this battery one year 
prior to the introduction of Harry M. Spooner. 

289 • Eva Manchester. 

Has already testified. I have met Mr. Charles I. Burlingame once 
and never prior to the making of application for patents by Mr. 
Engle in October, 1912. 

Arthur P. Manchester. 

Defendant. It is not so as testified by Mr. Hyer that on the oc¬ 
casion when I went to the office of James L. Norris with Mr. Engle, 
Mr. Hyer requested me to give him simple information as to the 
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qualitative and quantitative analyses and nothing else and that 
that is what he requested me to write up and that is what I did write 
up and bring back to him. It is not so as testified by Mr. Hyer that 
Mr. Engle said, while I was there at the time referred to, that he 
proposed to have due consideration for my services and to properly 
remunerate me or words to that effect. “Q. Mr. Engle, when on 
the stand in rebuttal, testified that he always set a time for any tests 
s 'JP® r * n tended them, and instructed them, and directed them. 
W hat have you to say as to that? A ns. That is not so. Nobody had 
any right to tell me when time tests should be made, or take placei*** 
I have taken batteries wherever I pleased; I have tested them up¬ 
stairs; and I have tested them down in the basement; no batteries 
were ever left in any room of Mr. Engle’s in the basement as he has 
testified. I was present when Mr. Engle testified in rebuttal in Wash¬ 
ington. And I remember his testimony that on a certain occasion, 
he handed me a paper, told me to read it, then say to my lawyer 
that an employee could not take advantage of his employer. I saw 
the paper referred to being plaintiffs’ Exhibit G. S. E. No. 2 and as 
to that paper I say that a part of that paper is the same as handed 
to me; there has been additional matter added to it, another 
290 sheet had been added to it. In reference to Mr. Engle’s tes¬ 
timony that he asked Spooner to have Mr. Morrissey make a 
pattern for the mold of a glass jar and a pattern was sent to him but 
not provided with a gas chamber and was provided with gouges on 
each side for bolts, the fact is Mr. Morrissey made a pattern, we 
sent it to Mr. Engle, Spooner sent it to Mr. Engle, that pattern had 
gouges on the side and it had a gas chamber. When Mr. Engle re¬ 
turned he told us that it would require a special machine which 
would cost $350. to mold this glass, and that the mold w'ould cost 
$700. We talked the matter over and decided one thousand dollars 
was too much to expend at that time, and that is the reason we 
dropped the mold at that time. I never brought any books from 
the library; I never pointed out anything to Mr. Engle in any books 
from the library or any where else and I never limited the binder 
to 180 degrees heat Fahrenheit, but I did limit the binder to 1200 
degrees Fahrenheit. As to the conversation detailed by Mr. Engle 
as occurring between Messrs. Spooner, Snow and myself and him in 
regard to counter-electro-motive force, I will state that Mr. Engle 
has mis-stated the conversation and has jumbled up his words won¬ 
derfully. Conversation which took place was this, Mr. Engle said 
counter-electro-motive force aided the action of our battery and I 
said counter-electro-motive force was a detriment to any battery, 
whether acid or alkaline—any nature. Elecetrolyte will not expand 
as testified by Mr. Brouwer. It is not so as testified by Messrs. Bur¬ 
lingame and Huot that in the summer or fall of 1912 there were any 
dissensions supposed to exist between us. Mr. Spooner and I had 
never had any dissensions, and we never had any dissensions 
291 or any words with Mr. Engle prior to my going to Wash¬ 
ington with him in October. I was present when Messrs 
Moffatt and Walker testified. Mr. Walker and Mr. Moffatt never 
worked at 1644 Broad Street since June, 1911. I remember the time 
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and fix it definitely because these two gentlemen were never at the 

1 W oT 1 k ‘ n ^ mCe Mr ; Snow c ^ ne there and Mr - came in 
June, 1911 These gentlemen took their instructions while working 

there from Spooner and myself. They took no instructions to my 
knowledge from Mr. Engle at 1644 Broad Street, he never gave 
X®? O^wpppr flake is not an impure oxide of copper as 
Brof. Calder testified he supposed we meant. I made one visit to 
Jrrof. Calder s office, and chemical terms were never mentioned at 
this discussion fhe discussion at that time was as to the proper 
temperature to bake BOC plates. The use of a binder adds value to 
the plate. Any binder which entirely burn- out adds life and 
strength to the plate It is not so as testified by Mr. Gingras that 
Mr. Spooner and I told him that Mr. Engle was the sole inventor of 
the battery or that we were both helping him. I was not present 
at the Broad Street house when Mr. Gingras went there with Messrs, 
iourgeon and Fortin in December, 1912. I saw him once and once 
only and that was the last night of the test during September. 1 
thmk it was on a I nday night. I have not had a mustache for 15 

m Eng e could . not have 86nt me out of the r°om while he 
and Mr. Tourgeon remained for some conference, for I wasn’t there 

It is not a fact as testified by Mr. Gingras that he has always heard 
Spooner and me say we were working for Engle. I never heard 
any conversation with Messrs. Huot or Burlingame at the Revere 
000 Hotel in August, 1912. I did have a conversation with them 

292 there about three or four weeks after I returned from Wash¬ 

ington in October. It is not so as testified by them that 
Spooner and I told them that we had no contract with Mr. Engle but 
were solely dependent on his word and that Mr. Huot suggested he 
would see Mr. Engle and see if he would give us a contract and that 
we totally refused this and cautioned them very much not to say 
anything about this matter nor did we say on that occasion that we 
thought we could get along nicely with Mr. Engle without asking 
him about a contract; no such conversation ever took place any¬ 
where. At the time of the conversation at the Revere Hotel, we 
talked over the battery Mr. Huot wanted to know whether it was 
still all right or not and wanted to know when we were going to be¬ 
gin to make more calls; nothing else was said in that conversation, * 
except reference to the women folks in which I told them that Engle 
made very insulting and defaming remarks about the women folks 
and I wanted it stopped. Neither Mr. Engle nor anybody else knew 
what the ingredients of the battery were except Mr. Spooner and 
myself and told Mr. Huot and Burlingame that neither Mr. Engle 
nor anybody else knew anything about the ingredients of this bat¬ 
tery except Mr. Spooner and myself. 

Cross-examination: 

My talk with Mr. Burlingame and Huot was three or four weeks 
after my return from Washington. Mr. Burlingame asked me to 
meet him at the Revere Hotel around half past five in the afternoon 
and we all met there. I returned to providence about the 7th or 8th 

23—2739a 
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°f the Month of October and it was three or four weeks after 

293 that that we met at the Revere Hotel, just about the first of 
November. That was the first meeting that we had, after my 

return of that I am positive. I met both the gentlemen next about 
December 9th, I think it was, in 1912; that is the next meeting in 
the order of the meetings in connection with this enterprise because 
I very seldom saw Mr. Huot. Meeting at Harry McDonald's was 
held before I went to Washington to draft the papers for Mr. Engle; 
that meeting took place a few days before September 26th, I should 
say a day or two. That was the last time I saw those gentlemen be¬ 
fore I-went to Washington, absolutely. The first time I saw them 
after my return was at the Revere Hotel about the first of November, 
absolutely, and it is as well fixed in my mind that the next time I 
met them was about the 12th of December; at the Revere Hotel we 
talked of the battery, Mr. Huot did most of the talking. He asked 
me if the battery was just as good as ever, I told him it was. Mr. 
Huot wanted to know when we were going to begin to build more 
cells on the battery part, that is about all. He wanted to know if it 
was still al- right and when we were going to begin to build more 
cells. I told him the battery was O. K. I told him it took time to 
build more cells. We would make them as soon as we could. Mr. 
Huot was a man that thought Rome could be built in a day in elec¬ 
tricity. He had no conception or idea what electricity was or a cell 
was and he didn’t know the length of time it took to do anything. 
Mr. Burlingame talked but it was Mr. Huot did most of the talking. 
Mr. Huot at that time had invested his money and he was naturally 
interested to know when it was going to commence paying him 
something, what the prospects were. At that time I had had no 
trouble with Mr. Engle about the battery. I had an open 

294 rupture about the women folks before I had this conversa¬ 
tion with Mr. Huot and Mr. Burlingame. Within forty-eight 

hours for absolute surety and I had expressed my feelings to Col. 
Engle. “Q. What do you mean by rupture? What kind of rupture? 
A. If anybody mistreats or abuses another of those people — are 
dear and near to me, I would be against that gentleman.” I moved 
from 1664 Broad Street the 29th or 30th of December; don’t know 
when Mr. Engle left except from hearsay, it was after that. At the 
time I refer to I had had other trouble with Mr. Engle other than 
about the women folks, about the early part of November a week or 
ten days after the Revere Hotel meeting, just as I had testified in my 
examination in chief. Mr. B-rlingame suggested the place of meet¬ 
ing at the Revere. I remember that distinctly because I said is that 
a nice place to meet? At that time they knew we were going ahead 
to build and demonstrate the battery. We were always building and 
demonstrating batteries. I told them it was after mv return from 
filing those applications papers in Washington that I told them that 
we were going to build and demonstrate the battery, it must have 
been that same night; that is the first information they had as to 
the building and demonstration of the battery of my knowledge. 
How do I know what other people told them ? I told them that night 
so they must know. If I told them the thing I know they know 
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it. There was not a word by either Mr. Spooner, or myself about 
not having a contract with Mr. Engle, no sir, why should partners 
need a contract? Never said anything to either of these gentlemen 
about a contract either at the Revere Hotel or anywhere else or to 
anybody. As a partner my interests as I supposed were secure. At that 
time, I thought Mr. Engle was an honorable and upright man. 

I had no reason to fear that my interests were 

295 not then secure. Messrs. Burlingame and Huot selected such 

places for their conferences and I met them at the place of 

their selection. Perhaps you thought I spoke of this place slur- 
ringly or of Mr. Burlingame slurringly. I never speak slurringly, 
I hold myself anyway above doing that to Mr. Burlingame, I 
wouldn’t think of doing a thing like that. The answer that I have 
already given as to the meeting place is the answer that I must 
make. As I have said before 1 never had any conversation with 
Mr. Huot and Mr. Burlingame together at any other place except 
the Revere Hotel and Harry McDonald’s. I beg your pardon, exr 
cept once at 1644 Broad Street where Mr. Burlingame could only 
stay a few moments and to that I wish to add that I had an inter¬ 
view with these two gentleman December 9th, 1912, at Mr. Bur¬ 
lingame’s office. Mr. Huot was not present and Mr. Burlingame 
told us that he would act as his representative at the meeting at Mr. 
Burlingame’s office at the time of the one thousand dollar invest¬ 
ment. The interviews I have named are those when Mr. Huot and 
Mr. Burlingame were both present and don’t include either meet¬ 
ings to which I have just given distinction or the meeting with Mr. 
Burlingame when Mrs. Manchester was present after the interview 
with them at the Revere Hotel. The first time I made any state¬ 
ment to Mr. Burlingame and Mr. Huot or either one of them that I 
had had any trouble with Mr. Engle about the battery and about 
my interest in it, and we then told them of the deceit of Mr. Engle 
on December 9, 1912, about the battery alone and the deceit of 
Mr. Engle that was the (first and only time. I beg your pardon, 
my wife and I told Mr. Burlingame when he was alone sometime in 
November, it must have been middle or latter half, I say the middle 
or I had rather put it the middle or the latter half; there was a 
page added to the paper handed to me by Mr. Engle, there was one 

page more on the paper in Washington than the one handed 

296 ‘ to me by Mr. Engle. I remember distinctly when that paper 

was handed to me at 1644 Broad Street there were two pages, 
that paper I saw in Washington had more than two pages, I do 
remember him handing me a paper of two pages and I read that 
paper, he handed it to me at 1644 Broad Street in my cellar in the 
month of November around the middle of November, I should say. 
I wouldn’t dare to try to fix it any closer, I didn’t put much signifi¬ 
cance in what the paper said. It was after Mrs. Manchester and I 
visited Mr. Burlingame’s office because I had come from the patent 
attorney and Mr. Engle refused to go to the patent attorney with 
me and he wrote this paper and handed it to me; he wouldn’t go 
to the office of the patent attorney, I should say it was three or four 
days after the visit to Mr. Burlingame’s office. Having had the 
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interview with the patent attorney we went immediately to Mr. 
Burlingame’s office before we saw Mr. Engle and the brief was 
handed to me by Mr. Engle only a few days after my statement to 
him that I had been to a patent attorney. He told me he had com¬ 
piled it himself. I know the subject matter the general nature of 
the paper was in regard to an employee trying to take advantage 
of an employer in taking from him inventions to which the employee 
had contributed. I looked over the paper and saw the general 
nature of the paper. There were authorities on employers and em¬ 
ployees as I understand it and I can now tell whether the subject 
matter of the paper offered in Washington and the subject matter 
of the paper he had before handed me were identical. They are 
identical with the addition of another page, only two pages were 
handed to me when I was at 1644 Broad Street, when that paper 
Was handed to me at Washington there were three pages. I looked 
the paper over to see if they were identical. Referring to a copy 
of a paper handed me in Washington and being asked to 

297 point out any matter in the copy different from the matter 
handed to me by Col. Engle at 1644 Broad Street, I re¬ 
member distinctly when I read that paper at 1644 Broad Street that 
the last decision read as follows: “If A stands by and sees B take 
out a patent and afterwards himself takes out a patent for some¬ 
thing different he cannot claim to be the inventor of the subject of 
B’s patent.” Mr. Engle stopped right there in the paper that he 
handed me. I have read all the paper antecedent to the authority 
just quoted and I know that the antecedent authorities are exactly 
with the antecedent authorities handed to me at 1644 Broad Street 
as I remember them. My memory is sufficiently clear to make it 
appear that they are the same authorities which I then read. I 
distinctly remember and I want to enforce it, remember the last 
one because that was where he stopped and left. I am familiar from 
reading the paper only, w T ith the case of the Eastman Kodak Com¬ 
pany vs. Reichenback, 79 Hun. 103; and the other authorities cited. 
In that paper handed me by Col. Engle and reading this paper I 
recall to mind that I have heretofore read the later expressions in 
the paper handed to me by Col. Engle, but before that I had gotten 
patent advice from the attorney a few days before, that is two or 
three days, I called on Mr. Burlingame immediately after seeing 
the patent attorney with my wife. I had two consultations with 
this patent attorney and the other one occurred about two days be¬ 
fore I took my wife down. Theretofore, I had never consulted a 
patent attorney in relation to the Engle enterprise. A binder adds 
or gives life or strength to a battery if entirely burned out; if the 
binder is added and it is not entirely burned out it leaves a foreign 
substance in that place which we do not want. The plate will be¬ 
come soft and mushy under the combined chemical and 

298 electrical action it will become mushy and throw off, therefore 
lose its life and strength. Therefore the effect of a binder 

in not burning out is deleterious. “Q. And your answer that burn¬ 
ing the binder left life and strength, by that you mean to indicate 
such added life or strength by the negative quantity of the binder, 
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in other words, if the binder is eliminated, the battery without any 
force from the binder has life and strength. If the binder is not 
eliminated it has this deleterious effect is that true? “A. You don't 
understand the chemistry of the binder, Mr. Mitchell.” “Q. No, 
sir, I am not a chemist.” “A. This would be a question for the 
patent office to decide.” “Q. You are a chemist Doctor and I am 
asking you to enlighten me in my ignorance.” “A. Binders may 
be added which don’t entirely burn out in the baking of the carbon 
and they may not be the original form in which they are added 
in the beginning. After the baking process they may be changed 
but it leaves a foreign substance in the plate just the same.” “Q. I 
simply want to ask you Doctor as a chemist, how by the entire elimi¬ 
nation of a product added life be given to the remainder of any 
mass?” “A. By having no foreign substance left in the plate.” 
Counsel for plaintiff- offers in evidence paper entitled “brief” marked 
plaintiffs’ Exhibit 6 C. I. B. in rebuttal down to case of Frame vfc. 
Keen, 25th Fed. Rep., which witness claims he hadn’t before seen 
until the testimony of Mr. Engle in Washington. 

Redirect: 

Rented the flat at 1644 Broad Street from Mrs. Mason; Mr. Engle 
rented his flat from Mrs. Mason; met Messrs. Burlingame and Huot 
at Burlingame’s office once, that was December 9, 1912. 


299 Harry M. Spooner . 

Mr. Engle never set any time for any tests or never superintended 
any test. He never instructed anything in regard to test. I have 
taken many batteries up stairs and tested many batteries up stairs. 
There were never any batteries left in Mr. Engle’s part of the cellar. 
As to pattern made by Mr. Morrissey, there was a pattern made by 
him with gouges on the side and sent to Mr. Engle and it did contain 
a gas chamber. Mr. Engle came home and told me that the cost of 
using that pattern would be about one thousand dollars, we there¬ 
fore abandoned using it on account of that expense. With respect 
to his testimony that on one occasion, after he had cautioned me on 
the use of gases he found me in the shop hanging over a chair with 
my head towards the floor, and that I hadn’t obeyed his instructions 
with hydroflowric acid, and had gotten a dose of it, the fact is that 
he naver gave me any instructions with regard to hydroflouric acid 
and he never found me in any such position. He never told me not 
to put sulphuric acid in hot water and it is absolutely untrue that 
on another occasion I put sulphuric acid in hot water and had an 
explosion which burned my face some. As to the discussion in re¬ 
gard to counter-electro-motive force in a battery and the statement 
of Mr. Engle, in that connection, the facts are Mr. Engle said that 
counter-electro-motive force was not detrimental to a battery and I 
said that counter-electro-motive force was a detriment to any battery. 
I have examined the indices of the Official Gazette of the United 
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States Patent Office for the present year, that is, the issues 
<500 which have been published in the vear 1913, up to and in¬ 
cluding the second day of September, 1913, and find that 
two patents have been issued to George S. Engle during that period 
of time. In the issue of Tuesday, January 7th, 1913, I find a patent 
issued to George S. Engle, Providence, Rhode Island, No. 1,049,347 
and also on February 4th, 1913, a patent issued to George S. Engle' 
I^o. 1,052,330. I found no other patents issued to him. As to the tes¬ 
timony of Mr. Brouwer about the check of January 29, 1910, <$15.00 
of which was for my personal use and $4.50 for a mold for John 
Mornssey, I would say the $15.00 for personal use is correct, the 

r u ° a, . n Morris8e y w ?s not correct in so far as it applied to 
John Mornssey, John Morrissey had a mold made and paid for it 
for which I got $4.50 from Brouwer to reimburse Mr. Morrissev for 
the money which he had paid for the mould and gave it to Mr. Mor¬ 
rissey. There has never been a flashlight crudely constructed or anv 
other way constructed that would be a successful flashlight. I know 
the incident to which Mr. Brouwer refers in that connection. I 
constructed a small battery of three units for the purpose of testing 
and ascertaining as to whether it would be possible to construct a 
battery on the same line with which that one was constructed, and on 
a much smaller scale, in order to find out if it would be possible to 
use it in a flashlight, but after running it for a certain time it began 
to leak and the test was abandoned; that was in 1909 on Eddy Street 
and Mr. Brouwer is incorrect in his testimony that it was the early 
part of 1910, the latter part of 1910 w T e were at 1644 Broad Street; 
a flashlight battery must be constructed so that it cannot possibly 
leak in any way and also constructed so that it can be used or flashed 
at any angle, sideways, up-side-dow T n as w r ell as vertical. It is not 
true as testified by Mr. Brouwer that the electrolyte was thick- 
301 ened at that time by Prof. Calder; it is not true as testified by 
Prof. Calder that plates were submerged wffien the battery 
was on Eddy Street in 1909 and 1910 and that the submersion was 
made at my suggestion. The plate at that time, the positive plate, 
was attached to the cover of the battery; in the present battery the 
submerged plates are attached to the bottom of the battery. I don't 
mean by copper flake an impure oxide of copper as Prof. Calder 
testified he supposed we meant. It is not correct as testified by Prof. 
Calder that an air chamber was first suggested by him, put into force 
on Eddy Street. It is not true as testified by Mr. Gringas that Dr 
Manchester and myself had told him that Mr. Engle was the sole 
inventor of the battery and that we were helping him, never made 
such a statement to anyone in my life. “Q. Mr. Gingras also testi¬ 
fied that Mr. Fortin and Mr. Tourgeon went to the Broad Street 
house in December, 1912, and on that occasion you and Dr. Man¬ 
chester among others were present. What have you to say, in the 
first place, as to whether or not Mr. Tourgeon and *Mr. Fortin went 
there in December, 1912 ?" “Ans. They did go there." “Q. In 
December, 1912?" “Mr. Breaden-—Pardon me, just a moment. 
You have already stated your time in your question, and I ask the 
Master to note that counsel is drifting from the time specified in his 
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question. ’ “Mr. Sullivan—The record shows what I have asked and 
what the witness said ” “Mr. Mitchell—The record will not show 
the inflexion of counsel.” “Mr. Sullivan—There was no inflexion 
by counsel at all.” “Mr. Breaden—I will ask you to repeat the ques¬ 
tion. Mr. Sullivan—Read the last question.” “Mr. Breaden 
And the date and time.” The two questions, including the answer to 
the hrst of the questions were then read. “Mr. Breaden—If you 
will note, Mr. Master, that I desire for the defendants to 
6VZ confine themselves to any question put in here in contradic- 
toon of any evidence heretofore produced by complainants 
to that particular date.” “Q. (By Mr. Sullivan) Now, Mr. Spooner, 
will you answer the question?” “Ans. I said that they did go there 
but 1 couidn t say that they came in December, 1912. In regard to 
the month I couidn t tell that. I hadn’t finished relating my an- 
swe f- Th ey were there sometime in the latter part of 1912, I 
couidn t tell exactly what time it was, I wouldn’t swear to the time 
exactly. I was present on the occasion when they did go there. Dr. 
Manchester was not present. It is not correct as stated bv Mr. Gin- 
gras that Mr. Engle and Mr. Tourgeon required all the others to leave 
the room and go into another room when they had that converse- 
fact is we were all seated in what we call the front room 
of the house, Mr. Tourgeon and Mr. Engle left that room and went 
into Mr. Engle s room and closed the door and left us in the other. 

1S „ not l true as ^ted by Mr. Gingras that he has always heard 
Dr. Manchester and myself say that we were working for Mr. Engle. 
It is not true as testified by Mr. Huot that Dr. Manchester and I had 
met Mr. Burlingame and him at the Revere Hotel in August, 1912 
and had then told then) that we didn’t have a contract with Mr. En- 
gle and were solely dejiendent on his word; that he. Mr, Huot had 
suggested that he would see Mr. Engle if he wanted him to and see 
that he would give us a contract and that we totally refused and 
cautioned him very much not to say anything to Mr. Engle about 
the matter. There never was such a statement made as testified by 
Mr Burlingame m the same connection that we had on that occasion 
said we thought we could get along nicely with Mr. Engle without a 
... con , tl ? f ct - We never made any such statement to Mr. Huot 

dOd and Mr. Burlingame as that Mr. Engle knew any of the in¬ 

gredients of the battery; Dr. Manchester and I never had anv 
dissensions; nor before Dr. Manchester went to Washington in Octo¬ 
ber, had there ever been any dissensions between him or mvself or 
our families on the one hand and Mr. Engle on the other. Messrs. 
Moffatt and Walker last worked at Broad Street about the middle 
of 1911. I fixed the time because Mr. Snow came there about that 
time and they never came after Mr. Snow. They did no work at all 
on what we have described in our testimony as the third type of 
battery. Mr. Engle gave no instructions to Messrs. Moffatt and 
W alker during the time that they were working there; they received 
instructions from Dr. Manchester and myself. Y 
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Cross-examination: 

* • 

Either Dr. Manchester or I always set the time for tests; Mr. 
Engle never did, nor did I ever receive any instructions whatever 
from Mr. Engle during my whole experience with him and that 
applies as well to the time of the tests as to any other work con¬ 
cerned with the battery and that is true both in regard to the setting 
the time for tests and preparing any combination of the different 
parts of the battery; testing the batteries, as I set them up I would 
test them, there was no time designated; the carbon was part of the 
battery and was prepared by me, using my own ideas without regard 
to any instructions from Mr. Engle as to carbons. He never gave 
me any instructions; as to that Morrissey glass jar it contained a 
gas chamber and was not used because it would cost one thousand 
dollars. In that connection in saying we “abandoned using it on 
account of the expense/’ by “we” I meant Dr. Manchester, Mr. 
Engle and myself. “Q. I assumed that you used that in connection 
with the partnership which you have claimed?” “A. I did.” In 
talking the matter over with Mr. Engle we always discussed it with 
him as our proposition, never as your proposition. We as- 

304 serted at all times our partnership that is so all through my 
experience with Col. Engle. Since 1908 the latter part when 

I paid a bill I would simply say I paid the bill or say it was paid. 
I would just simply say the bill was paid and wouldn’t say to him 
your bill was paid. Bills were sometimes paid by me. “Q. You 
would report that fact to your co-partner, Mr. Engle?” “A. Or 
hand him a receipt,” and in case I did pay such bill I don’t know 
that I would make a reply, I would pay the bill and say nothing. 
Never in the whole experience from the first to the present time 
have I ever said I paid your bill or Col. Engle’s bill. Identifies 
handwriting; identifies his signature, envelope is addressed to George 
S. Engle, in his handwriting. letter read to Col. Engle dated 
October 8th, 1912; I don’t know whether that is the day on which 
the applications were filed or not. In this letter did you not say to 
Mr. Engle I have settled up your bills and have receipts for the 
same? I did, yes, sir. I meant just what I said when I told you a 
minute ago that I never referred to bills of Col. Engle’s as your 
bills. That letter refers to the personal bills of Mr. Engle and no 
bills in regard to the battery. I don’t recall the personal bills. As 
far as I remember I don’t know but what I have written two or 
three letters, perhaps I wrote two or three letters at that time. Mr. 
Engle wrote me requesting me to pay certain bills, I don’t know that 
I paid them all at one time but paid them on different days. I 
know I paid laundry bills which I can’t enumerate and I don’t 
think I paid any bills—I didn’t refer to those particular bills as 
“our bill,” or “Your bill” except personal bills. I have the 

305 letters from Mr. Engle requesting me to pay his personal 
bills, laundry bills, and will produce them, dated just prior 

to October, 1912. Call upon counsel to produce letters from Col. 
Engle to Mr. Spooner calling on him to pay other bills and coun¬ 
sel for the plaintiffs consents that if the letters contain reference 
to laundry bills, no battery bills, they may be filed. Besides the 
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laundry bill, I don’t know that I can recall any other bills I did 
pay, I know I paid several different little bills while he was down 
there, at his request; he wrote up to me, they were not cigar bills 
or whisky bills and I don’t know that I can recall any beside the 
faundry, that is the best answer I can give, reason 1 recall the 
laundry bill that was evidently because it was a large bill, don’t 
recall the size of the bill, it was the American Hand Laundry on 
Friendship Street, somewhere in that direction. The bill was one 
that had been standing for sometime and therefore would be a 
matter of record on their books, had been allowed to accumulate; 
dpn t you remember at this time that there was a bill at Blaisdell’s 
which you* paid? No, sir, I didn’t. Nobody ever told me when to 
make up anything. I don’t recall ever receiving word from Col. 
Engle to make up carbons just antecedent to this letter.* After Dr. 
Manchester returned from the city of Washington, did you write 
quoting from the letter, “Dr. Manchester arrived safe and sound 
this a. m. He said you wanted us to make up some carbons, we had 
already begun to do so?” “A. I don’t recall the exact wording of 
that. We were making carbons long before Mr. .Engle said any¬ 
thing of the kind, he never told me to make anything.” In this 
letter I evidently acknowledged that I had received instructions 
through Dr. Manchester to make carbons. “Q. At the time you 
wrote this letter you had had some discussion about your relations 
with the ‘old man,’ as your gentlemen affectionately termed 
306 Mr. Engle, had you not, and had talked over the proposition 
of your relations, you and Dr. Manchester, with Col. Engle, 
at the time you wrote this letter?” “A. Yes, sir.” “Q. And things 
were not satisfactory to you, don’t you remember that?” “A. I 
don’t recall it. No sir;” “Q. October 8, 1912.” A. I don’t.” “Q, 
After Dr. Manchester returned?” “A. I don’t recall now so far back 
as that.” “Q. You say in this letter Doc has asked you a few 
questions and he says he will write you also. Do you remember 
what those questions appertained to?” “A. I don’t, not at the 
present time.” They did not pertain to friction, to the discussion 
between Manchester and myself as to contracts with Engle. Am 
positive they did not. Letter and envelope offered in evidence 
Plaintiffs’ Exhibit No. 2 Surrebuttal. I don’t know whether that 
is the only time I referred to “your bills” to Mr. Engle, when I paid 
bills, in contradistinction to “our bills.” I couldn’t say as to that 
whether I called them our bills or his bills’ or what it was." I have had 
more or less experience with electricity and experimenting therein. 

I wouldn’t say it has been so vast. “Q. But it has been sufficient 
for you to know that accidents frequently happen when we are 
dealing with chemicals, chemical compounds? It is not an un¬ 
known thing for a man to bum himself in experimenting in 
chemistry?” “A. No.” I don’t recall having had any burns. I 
have had my fingers burned with electrolyte, anyone handling it 
would naturally but nothing serious, never had "any serious acci¬ 
dent. When I got the $4.50 from Mr. Brouwer I told him it was 
to pay John Morrissey and I did pay him. Mr. Brouwer would 
come to the shop in Mr. Engle’s absence and ask me what I needed 
24—2739a 
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I would say $15.00, $20.00, or whatever it might be. I added that 
$4.60 to it at that time. Flashlights were experimented with 
307 in 1909 in Eddy Street; it might have been the early part 
of 1910 but it was during our stay at Eddy Street, 1 con¬ 
structed the battery entirely, I constructed every battery, nobody 
helped me. Mr. Brouwer had nothing to do with it nor had Col. 
Engle, Mr. Snow nor Dr. Manchester nor Moffatt and Walker. 
Moffatt and Walker were not working on Eddy Street. It might 
have been during the early part of 1910.” Moffatt and Walker 
had been in there assisting occasionally. The gelatin was not thick¬ 
ened at that time with the starch. The gelatin of that flashlight 
was never thickened and I ceased my experiment on it. The reason 
it was abandoned was not to make an electrolyte that wouldn’t leak 
but to get a suitable container which would hold the fluid electrolyte. 
I am quite sure that no gelatinous electrolyte was ever used in the 
history of the Engle enterprise at Eddy Street or Broad Street prior 
to July, 1910, and that it also true in regard to the submerging of 
plates, except the plate which 1 submerged, the positive plate. I 
did not submerge the negative plate. The connection with the sub¬ 
merged plate was not beneath the surface, it was on top of the cell, 
both plates were in the cell and the connection came up through the 
cover. The negative plate was fully submerged but the connections 
were all external. The plate itself was molded as a whole and a 
portion of it came up through the cover, through where the connec¬ 
tions were attached. 1 am speaking now of the positive plate, a 
portion of which came up through the cover, the plate itself was 
not submerged because there was a peculiar hanger on it all of the 
same material, it was molded in that way, like a pencil coming up 
from the plate itself to the top of the cell, but all of the same piece. 
That is the only submerged plate that I ever had any experience 
with prior to 1910. The date of the Morrissey pattern that 
308 was sent down to Mr. Engle was sometime in the month of 
October, 1912, after Doctor Manchester got back from Wash¬ 
ington, about the date of the letter I offered in evidence in which 
the pattern was described. The letter I put in originally was the 
exact letter but the other one I don’t know in regard to the date. 
It was a copy of that letter but I had some copied afterwards by a 
typewriter in order to preserve for my own use. I don’t know the 
date, as I say, it is on the letter. The exact copy of the letter I 
wrote Col. Engle has been offered in evidence and that letter con¬ 
tains the exact date. I met Messrs. Burlingame and Huot at the 
Revere Hotel in November, 1912, the first part of November, it 
might have been the latter part of October or the first week in No¬ 
vember, somewhere around that time. I don’t know who made the 
appointment, I know I was there. And the question of an agree¬ 
ment or contract with Col. Engle or our failure to have one was not 
discussed at all by either one of the four gentlemen present. Noth¬ 
ing was said about it whatever. Mr. Huot, I think it was, Mr. Huot 
asked us how the battery was getting along, if it was in just as good 
condition as it was when he saw it and how soon we were to start 
operating in manufacturing and so forth; that was the principle 
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$ subject of discussion; there may have been stories told and so forth 
and I heard the talk of Dr. Manchester as to Col. Engle and the 
women folks. “Q. At that time there had been no question at all 
between you and Col. Engle concerning your rights in this bat¬ 
tery?” “A. As to our rights in the battery?” “Q. Yes.” “A. 

There had been.” “Q. When was the first time that the subject 

had been discussed between you three and reported to Mr. Burlin- 
^ game and Mr. Huot?” “A. The subject of what, please.” “Q. The 
subject of Mr. Engle’s denying your rights in the battery, 
309 and your asserting them, and then reporting to Mr. Burlin¬ 
game and Mr. Huot that you had dissensions.” “A. I don’t 
know that Mr. Engle ever denied our rights.” “Q. Didn’t he deny 
thein by this bill in equity, now in litigation?” “A. To us per¬ 
sonally you said, he evidently does in the bill. He never did to 
f me personally;” T know Dr. Manchester got a brief as to the in¬ 
vention of an employee belonging to the employer, but I never saw 
it, I remember it. “Q. The matter of the dissension had arisen 

then otherwise this man would not have shown you the law or 

shown him the law?” “A. I don’t know. There was no dissension 
in regard to the rights at that time.” “Q, When did he deny your 
partnership, sir, and say you were employees?” “A. Mr. Engle 
► never made that statement to me in his life that we were employees.” 
“Q. Nor never made that statement to anyone in your presence.” 
“A. No, sir.” “Q. Nor ever made that statement to anyone who has 
told you of it.” “A. No, sir.” “Q. Has not Dr. Manchester told 
you that he has denied that you were an employee in fact, has not 
Dr. Manchester told you that?” “A. I don’t remember of Dr. Man¬ 
chester telling me that.” “Q. You don’t remember ever having 
been told that?” a A. No, sir.” “Q. Has not your counsel told you 
that Mr. Engle denied that you were a partner in this battery, and 
that you were, in fact, an employee according to the claims of Mr. 
Engle,—either Mr. Bellows, Mr. Sullivan, or any of your other 
counsel, Church .& Church and Mr. Stewart, any or all of them, 
have they not ever told you?” “A. That I was an employee of Mr. 
Engle?” “Q. No, sir. Haven’t they told you that Mr. Engle 
denied that you were a partner of his and claimed that you were 
merely an employee.” “A. I don’t remember them ever telling me 
that.” “Q. Nobody has ever told you that?” “Q. Of that you are 
positive?” “A. Yes, sir.” 


310 (PlVfs' Ex. 2 in Surrebuttal.) 

Edgrwood, R. I., Oct. 8, 1912. 

Mr. Geo. S. Engle. 

Dear Friend: Dr. M. arrived safe and sound this A. M. He 
said that you wanted us to make up some carbons. We have al¬ 
ready begun to do so. Mr. Gingras received a letter from Mr. Tour- 

f eon this morning. He said that he was coming down here some 
ay next week to see you. Mr. Huot went to Canada Sunday night. 
He thinks that he will have Mr. De Paris here soon to make a test 
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for a few days. He said that he would let me knew when they could 
make arrangements to do so. If they want to see you before you 
arrive next week what shall I tell them? 

I have settled up your bills and have the receipts for same. Mr. 
Burlingame says that the more he thinks the matter over the more 
he is convinced that Tourgeon and Duchene would have concocted 
some sort of a scheme to make trouble for you if you went up to 
Beauceville that Sunday, & perhaps fake up some scheme to arrest 
you. I told him that I guessed you were on to their game. Doc 
has asked me a few questions and he says that he is to write you 
also so will close with best wishes and regards from all. 

HARRY. 

r 

P* S.—The Union Trust telephoned & said that the drafts were 
returned, and that they would hold them there for you until your 
arrival. 


311 In the Supreme Court of the District of Columbia. 

No. 31486. Equity. 

Charles I. Burlingame et al. 
vs. 

Arthur Manchester et al. 

t • 

To F. Edward Mitchell, Esq., Attorney for Plaintiffs. 

Sir: Please take notice that, in accordance with your demand 
made upon the witness Harry M. Spooner when upon the stand in 
surrebuttal, at page — of his cross-examination at that time, I am 
today filing in this cause the accompanying letter from George S^ 
Engle to Harry M. Spooner, dated September 29, 1912, together 
with the envelope in which it was mailed. 

Mr. Spooner states “I am sending to you the letter spoken of 
during the taking of testimony yesterday, the 11th inst. The re¬ 
ceipts for the bills mentioned were handed to Engle upon his re¬ 
turn from Washington, he being the business m’g’r. would naturally 
have charge of such receipts. The bill of Congdon & Carpenter 
was for metal which I purchased for the battery. The bill of the 
Household Machinery Co. was for wooden boxes for batteries. The 
coal bill speaks for itself. The laundry bill was for Engle’s personal 
laundry work.” 

The foregoing excerpt from Mr. Spooner’s letter of transmittal 
is incorporated here at your request. 

“ > 

Attorneys for Defendant. 
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312 . National Hotel. 

Washington, D. C., Sept. 29th, 1912. 

Friend Harry : Get me the bills of Congdon <fc Carpenter, House¬ 
hold Sewing Machine and American Hand Laundry & the coal & I 
will send a draft to cover them. 

Yours as ever, 

GEO. E. ENGLE. 


313 (Copy.) 

(PlVfs' Ex. G. S. E. No. 8 , Rebuttal.) 


Mr. Geo. S. Engle. 


Providence, R. I., Mar. 8, 10. 


Dear Sir: Yours in regard to chemical received. If you have a 
set of F. L. cells that have been boiled bring them with you. John 
and I are having good success with our treating, but Prof. Calder 
spoiled the part that he took to treat. I will have one set (4) with¬ 
out doing anything to them until you get here. When I telephoned 
Prof. Calder this morning to find out how he was getting on with 
his treating he said that what he was using had completely de¬ 
stroyed the part and that nothing whatever was left. So that leaves 
but three cells in one set, and the set that John and I are treating 
and the four that I will leave intact for you when you arrive. 

Homing that this will meet with your approval, I Temain 
Hastily, 


HARRY: 


314 (Copy.) 

(Pl't’fs' Ex. G. S. E. Rebuttal No. 7,) 

Providence, R. I., Feb. 24, 1919. 

Mr. Geo. S. Engle. 

Dear Sir: Your letter of the 22nd rec’d. I too found out by 
tests that the sulphur came out of rubber as you say, when in action. 
I boilecl the hard rubber parts in 19% sollution of sulphuric, in an 
enameled pan. It worked all right for two hours when the enamel 
was gone, and the pan became perforated. I then put the parts in 
soda hydrate, and then cleaned them and set them up in case. The 
light was grand for about three hours, when it began to* go down. 
I then examined cells and found that more boiling in acid was 
necessary. So by careful inquiries I found that the only thing that 
can be used successfully for Wiling the acid solution is what is 
called a vaporizing dish. I found one of these at Bushes. They are 
the real thing, but quite expensive. The one I bought cost $1.50 
and is about one foot in diamater. I then boiled them for 6 hours 
and the brass caps, carbon &c. came out all in good shape. So I 
do not think that it will be necessary to put any extra caps on 
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when boiling. I was surprised to see how clean the metal was, even 
after the two hours boil. But I am positive that when I test again 
today that they will stand up in good shape and keep perfectly 
clean. I have ordered the 250 brass caps from Mr. La Sone and 
he will have them here at 2 o’clock. I will send them to you at once. 
Now if you can stop over on your ticket in New York for a few 
minutes and go to some wholesale supply house, you may find 
just what you want in the line of vaporizing dishes at a much re¬ 
duced price. Mr. Morrissey seems to think that a copper (ham¬ 
mered) dish (such as he says that he has used for acids) 

315 will do just as well. This I will leave to your judgment. I 
think that if copper will do we can find some here. Hoping 

to have the pleasure of seeing you by Sunday if not before, I 
remain, 

Yours truly, 

HARRY. 

P. S.—Mr. Morrissey says that after looking he finds that the 
copper vaporizers are too small. He says that after a while he can 
make a lead lined tank and use a coil from the steam pipe through it. 

316 * (Copy.) 

(PlVfs' Ex. H. M. S. No. 2, G. F.) 

Edgewood, R. I., Aug. 28, 1912. 

Mr. G. E. Engle. 

Dear Friend: Received your letter this p. m. I have wired the 
boxes as per your instructions, but they would not work that way. 
I also reversed the same and got the same result. I have another 
way with another box added in series which I am putting up now. I 
will write you tomorrow some time the result of same. If any one 
wishes to come here to see larger lumps simply tell them that the 
operator is away demonstrating for a day or two, and you will let 
them know when to start. This will give me a chance to test out 
and let you know results. If the 13 V 1 Amp. lamps get here, I 
think that I can wire for them all right. In regard to the wiring 
you wrote me, if you remember we tried it once before, but found 
that you cannot connect multiple series with straight series, as the 
multiples will bring the series down as it did today. However I 
think that.with one more box in connection with the two now set up, 
will show up well. Hope that your readings with what you have 
there will settle all questions. We can then construe* for what pur¬ 
poses the battery is required. 

Regards to all from all. Estelle says that she has not yet written 
the French letter, but will soon. 

Yours truly, 


HARRY. 
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317 . Copy. 

(Pl’t’fs’ Ex. G. S. E. Rebuttal No. 2.) 

Brief. 

9 

Inventor’s Control of His Patent Irrespective of Contributed Forces. 

The actual creative act of an inventor is recognized as an inven¬ 
tion, although he may have called to his assistance the ideas and 
creations of other parties, prtvided such ideas and creations are so 
used as to achieve new results. 

Eastman Kodak Co. vs. The Reichenbach, 79 Hun. New 
York State, Page 103. 

Mere suggestions made to one who has conceived the idea of an 
invention, or aid in the construction of it, or reducing it to practical 
form will not deprive him of the right to a patent. 

11th Biss. U. S. Report 76. 

O’Reilly vs. Morse, 15th How. (U. S.) 62. 

Smith vs. Stewart, 55 Fed. 481 (and other causes). 

The employer is the inventor and entitled to the patent where he 
conceives the idea of the invention and employs others to carry out 
the conception, even though the latter use inventive skill in the 
details. 

Atlantic Works vs. Brady, 107 U. S. 192. 

29 Fed. Cas. #729. 

An inventor does not lose his right to a patent because he has 
made inquiries or sought information from other persons. If a com¬ 
bination of different elements be used, the inventor may confer with 
men as well as books to obtain this various knowledge. 

O’Reilly vs. Morse, 15th How. (U. S.) 62. 

Where a person has discovered a new and useful principle in a 
machine, manufacture, or composition of matter, he mav 
318 employ other persons to assist him in carrying out that prin¬ 
ciple, and if they, in the course of experiments arising from 
that employment, make discoveries ancillary to the plan and pre¬ 
conceived design of the employer, such suggested improvements are 
in general to be regarded as the property of the party who discovered 
the original patent, and they may be embodied in his patent as part 
of his invention. 

Collar Co. vs. Van Dusen, 29 of Wall. (U. S.) 567. 

If a person in the employ and pay of another or of the United 
States, is directed to devise or perfect an instrument or means for ac¬ 
complishing a prescribed result, and he obeys, succeeds, and takes 
out letters patent for his invention, or discovery, he cannot, after 
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successfully accomplishing the work for which he was employed, 
plead title thereto as against his employer. 

Solomon vs. The United States, i37 U. S. 342. 

% 

Failure to assert claim. If A stands by and sees B take out a 
patent, and afterwards himself takes out a patent for something 
different, he cannot claim to be the inventor of the subject of B’s 
patent. 

Frame vs. Keen, 25th Fed. Report 820. 

A was experimenting with a view to making an improvement in a 
feather duster, and adopted a suggestion of B as to a certain device, 
produced a successful duster. Held that the suggestion did not make 
B the inventor. 

Feather Duster Co. vs. Hubbard, 11th Biss. U. S. Report 77. 

When a person is the owner of valuable trade secrets, which were 

either discovered by an employer or employee, or necessarily 

319 disclosed to him while occupying a confidential relation 

towards the owner and such employee has agreed to give his 

employer the exclusive property in and over such invention, and 
thereafter in violation of such agreement, undertakes to make use 
of the same, in such manner, as to materially injure his employer’s 
business a Court of Equity will grant relief and enjoin the employee 
from making use of such knowledge in any manner whatsoever, to 
the prejudice of his employer. 

Eastman Kodak Co. vs. The Reichenbach, 79 Hun. New 
York State, page 103. 

The Prima Facia proof that the person who made the first ma¬ 
chine w T as the inventor is rebutted by proof that he allowed his em¬ 
ployer to obtain a patent with his knowledge, and he himself did 
not make application or claim the invention. 

Fed. Patent Cases No. 17,183. 

320 Defendant’s Exhibit H. M. S. 8. 

Queens Hotel. 

Montreal, Aug. 28, 1912. 

Friend Harry: Quebec parties to whom I told we had two 16 
c. p. lights running are going down to 1644 to see them, as they di 
not count much on small lights. Mr. Snow has just told me that 
only one is running. I wish you would disconnect the -node box and 
put it in straight series, leaving the cathod- box just as it is, in com¬ 
pound multiple, then the voltage over the anode, zinc terminal box 
where the voltage starts with the current will push the amperes 
through the compound multiple out at the Cathode, the carbon ter¬ 
minal through the lamps back to the anode or zinc terminal where 
the current starts without lowering the voltage; then you can put on 
two or three lamps. 
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I am convinced that we cannot compound multiple, nor even par¬ 
allel a battery of many units where we use gelatin. We at least can 
only alternate by putting one box in multiple or compound & mul¬ 
tiple & the other in series, commencing with series at the zinc anode, 
then the next multiple or compound multiple & the next series &c. 
This will prolong the life of the battery as much as if they were all 
in compound multiple with liquid electrolyte as the multiple box will 
check the series box from running to death. You can change the 
connection in the near box quickly and tell from the glow of the 
lamps if they stand up to 16 c. p. & let me know by return of mail 
for if they find only one lamp running they will come back & throw 
a wet blanket on the enthusiasm & zeal now wrought up; and I do 
not want to be attacked in the rear in this way & defeated.' I enclose 
$10 of my expense money, out of which I wish you to pay the Nar- 
raganset L. Co. bill, they seem to want to stop our business. 

321 Williams has sent his bill of nearly $60 but I do not think 
he will make any trouble. Remembrance to all. 

G. S. E. 

322 Defendants' Exhibit J. M. M. 9. 


John Morrissy, Providence, R. I. 


May 31, 1913. 


Friend Morrissy : I see that you are one of the witnesses for the 
conspirators who made a foolish attempt to rob me of my invention 
which they stand just about as much show to do as they would to 
take the moon away from the sky. All you can say is what you 
know, not what you heard. \ ou undoubtedly heard me say many 
times that there was enough in this when perfected and protected 
with proper management to make us all independent. That does 
not mean partnership as Manchester and Dr. Bond and his Braman 
are trying to twist it. It simply means that all who stood by me 
with their assistance in their work would be properly rewarded", and 
when Manchester and Spooner asked me for a contract for so much 
stock and so much cash I told them that the men who bought in¬ 
terest and paid cash would be settled with first; then what was left 
would be a guide as to what I could contract with them for; but they 
wanted a contract instanter, which no sound business man would 
attempt to give without the prior settlement. I employed Man¬ 
chester when Calder was too busy to assist me in finishing up my 
work on the battery by analyzing the deposits on the plates and tell¬ 
ing me what it was, and whence it came, which Dr. Manchester did 
for me in a very thorough manner, which enabled me to remove that 
obstruction; then I asked him to thicken up my electrolyte, which 
he succeeded in doing, and I gave him credit for it and paid him 
liberally for it; then I asked him out of thirteen binders I was using 
to demonstrate which he thought was the best. I had him go to the 
library and post up and he he designated granulated white sugar, 
such as is purified by boneblack, which I am using success- 
323 cessfully; that don't make Manchester the inventor under the 
law; absolutely forbids him from claiming to be inventor 

26—2739a 
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because I called him in to assist me in mv invention, which I had 
run through years of series of experiments, removing internal resist¬ 
ance, removing capillarity, changing the attcek of the current from 
the bottom to the top by mechanical construction and connections 
and by causing hydrogenating process and a molecular and anatom¬ 
ical process, none of which Manchester had anything to do with, all 
of which I accomplished years ago. And the remaining obstacles I 
employed Manchester to assist me in removing) then the law makes 
it my invention; if not, we would be prohibited from calling in any 
scientific man to aid in perfecting an invention, lest he run away 
and call it his own invention. 

Yours very truly, 

GEORGE S. ENGLE. 

324 Defendants' Exhibit G. S. E. Rebuttal 10. 

Qu.eens Hotel, Montreal, Aug. 27, 1912. 

Friend Harry: While Burlingame, Huot and Snoe arrived, the 
battery did not. So the people are here all waiting expecting the 
battery in the morning. 

After the demonstration, the 1st Payment is ten thousand dollars 
& other payments to follow on stock sales to the amount of $250,000 
& the same amount in stock, which will start us in the States. 
Deschene and Turgeon have their electrician here with them. Re¬ 
membrance to all. 

GEORGE S. ENGLE. 

325 ($10,000) which $10,000 shall be a portion of the ten per 
cent of the cash of the capitalization to be paid the party of 

the first part at the convenience of the said parties of the second part 
out of the receipts of stock sales and all business profits, in either 
case to be 50 per cent until the 10 per cent cash is fully paid; 

The party of the first part may see the books of the Company 
at any time and so as to be informed that the corporation is being 
carried out. 

The party of the first part further agrees in case said demonstra¬ 
tion should prove satisfactory to select an expert electro-chemist who 
thoroughly understands the battery and a mechanic who thoroughly 
understands the mechanism, to assist in constructing the vats, molds, 
blasting and curing ovens and the process or processes, and the first 
party further agrees to upon the organization of the company deliver 
the secret which is not patented to the order of the party of the sec¬ 
ond part, which they will agree not to divulge to any person or per¬ 
sons or to any corporation, but have it kept in a vault. 

When the company is organized the Board of Directors will by 
resolution spread in the minute book agree to carry out this contract 
(Signed) GEORGE S. ENGLE. 

N. T. TURGEON. 

ELZEAR MIVILLE DECHENE. 

Witness: 

J. G. FORTIN. 
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326 


Defendants' Exhibit C. S. H. No. 1. 


C0pp f r free . froin lron heated to a certain temperature, 
at which temperature when sprayed with water blisters are formed 

flake 6 ( RO(MI»’l- 7 * C wl . scra l Je of f an< f fall in the form of copper 
ltnp fl ]° ■ fake ) containing a minimum amount of copper. Tlds 

l? C Knt ak t e Rnp W fl i eated ln a manner to rid it of all unctuous mat¬ 
ter, but its BOC flake properties are not changed in any manner bv 
so doing. It is now magnetized. y y 

We now mix this BOC flake with sugar binder (such sigar being 

bft d Thi a, ^r ed ^ by black “ d free fr om ultramarine 
i n Th + g / s dlssolved m water > brought to the boiling point 

in the proportion to two parts sugar to one part water. g 

int!! JtrT P ressed int0 * impact shape and size desired and placed 
into thei curing oven. In curing this binder melts at 365 F • be¬ 
tween 400 degrees and 420 degrees F. it loses the molLulw of water 
ai ? d ^ converted into caramel, a very thick and black liquor At a 
still higher temperature it yields combustible gas, A^and there 
remains one-fourth of its weight in charcoal. ’ 

1 his heat in the curing oven is carried up to 500 degrees F 

v/Viqaa W j ready JP T the baking oven where the temperature is 
about 1200 degrees F. Here the charcoal left from the binder burn* 
without residuum and maximum amount of copper in flake is re- 
duced to cuppcrous oxid. While red it is immediately put into t 

K “ “* “* - A 

I wish to state that copprous oxid in BOC mass will start elcc- 
hrolyte action without shortcircuiting the plating with copper 
While very small plates are short lived, this is long lasting PP ^‘ 
Taken from forged press and let cool in open air & 

327 Note.— At the taking of the original testimony of Messrs. 

r ,, . S j ) , 00 ' 1 , er an< f Manchester, the plaintiffs were represented bv 

Charles H. Turner, Esq., and the defendants by William C. Sulli- 
van, Esq. During the taking of such testimony Mr. Turner be¬ 
came ill and an adjournment was had for this reason. Mr Turner 
never recovered, and was never able to attend to business or be con¬ 
sulted about the matter. The counsel who succeeded him not hav- 
lng been present at the sessions of testimony felt unable to agree 

MLrtfmg 0 C T' T S themn - Mr - S P° oner accorehS 
rolled to the stand for this purpose and testified that in giving his 

testimony originally he had used the expression “illegal patents” 

and not legal patents as he was reported. (See page 80 ot this 

Digest); and that he also used the expression “was not a success ” 

though reported as saying “was a success.” (See page 96 of this 

Digest.) These corrections were made on August 15th 1913 and 

su ^?7 bl " g to his original deposition in the cause, on September 

6th, 1914, the said witness did so in the following form: “I Harry 

¥• aforegoing deponent, on the 6th day of Septembe7 

A. D. 1913, subscribe and swear to the truth of the matters contained 


in the aforegoing deposition, subject to the corrections made therein 
by my further deposition taken on the 15th day of August, A. D. 
1913. 

Approved this 24th day of August, A. D. 1914. 

WENDELL P. STAFFORD, Justice. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2739. Charles I. Burlingame et al., appellants, vs. Arthur Man¬ 
chester et al. Court of Appeals, District of Columbia. Filed Aug. 
24, 1914. Henry W. Hodges, clerk. 
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No. 2739. 


CHARLES I. BURLINGAME, H. OSCAR HUOT, 
AND GEORGE S. ENGLE, APPELLANTS, 
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BRIEF IN BEHALF OF APPELLANTS. 


I. 

Statement of the Case. 

This is a suit in equity instituted in the court below 
by the appellants (hereinafter called plaintiffs), against 
the appellees (hereinafter called defendants), by a bill 
filed December 16, 1912. 

The object of the bill was to restrain defendants from 
filing and prosecuting applications in the United States 
Patent Office for any claims to certain inventions; and 
to enjoin them from divulging any secrets obtained from 
plaintiffs in respect of the said inventions, and from 
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doing any act to embarrass or hinder plaintiffs in the 
prosecution of their claims to the same (Rec., pp. 1-5). 

On the day of the filing of the bill, a temporary restrain¬ 
ing order was issued (Rec., pp. 5-6). 

January 20, 1913, defendants undertook, by counsel, 
to enter a special appearance for the purpose (1) of mov¬ 
ing to quash the subpoena issued against defendants 
on the bill, and (2) of moving to vacate the temporary 
restraining order. This attempted special appearance 
was accompanied by a motion of defendants that the 
subpoena against them be (plashed and the restrain¬ 
ing order against them vacated (Rec., p. 6). 

January 31, 1913, the court overruled these motions, 
finding the same to be equivalent to a general appear¬ 
ance by defendants, and giving defendants ten days 
within which to plead as advised (ltec., p. 9). The court 
accompanied its action with a written opinion (Rec., pp. 
7-9). 

February 11, 1913, counsel for defendants, professing 
to reserve the right to reiterate objection to the juris¬ 
diction of the court of the persons of defendants, filed 
an answer, requesting the clerk to enter their appear¬ 
ance for the professed purpose only of enabling de¬ 
fendants to make “this enforced defense on the merits” 
(Rec., p. 9). 

The answer of defendants (Rec., pp. 10-14) is more 
fully considered hereinafter. 

Replication to the answer was filed February 21, 1913 
(Rec., p. 14), and April 29, 1913, defendants, again pro¬ 
fessing to appear especially for the purposes of the 
motions, moved the court (1) to dissolve the preliminary 
injunction; (2) to pass an order giving defendants leave 
to take such action as might be necessary to determine 
their rights to patents for the inventions claimed by them, 
by prosecuting any and all applications therefor in the 
Patent Office; and (3) to dismiss the bill (Rec., pp. 
14-15). 
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May 22, 1913, these motions were severally denied 
and overruled (Rec.,’p. 15). 

September 16, 1913, the cause was calendared (Rec., 
p. 15); and November 7, 1913, a final decree was passed, 
dissolving the restraining order or injunction pendente 
life, and dismissing the bill (Rec., pp. 19-20), the court’s 
action being in pursuance of an opinion rendered Oc¬ 
tober 30, 1913 (Rec., pp. 16-19). 

Plaintiffs duly took and perfected an appeal to this 
court (Rec., p. 20). 


II. 

Assignments of Error. 

The court below erred as follows: 

1. In holding that the plaintiffs had failed to adduce 
sufficient evidence to support the allegations of the bill in 
reference to the collusive agreement alleged to have been 
entered into by the defendants. 

2. In holding that the testimony was insufficient to 
show that no invention in relation to the subject-matter 
of the suit had been made by the defendants or either 
of them. 

3. In holding that the defendant, Manchester, was 
not estopped from claiming any interest in or title to the 
patents referred to in the bill by reason of his silence at 
the time when the plaintiff, Engle, asserted that the 
inventions were exclusively made by him. 

4. In holding that the defendant, Spooner, was not 
estopped to assert any rights or claims as inventor by his 
conduct in standing by and permitting the plaintiffs, 
Burlingame and Huot, to invest their money upon the 
faith of the statement made in the contract witnessed 
by said Spooner that the plaintiff Engle was the sole 
owner and inventor. 
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5. In not holding that the defendants claim to be in¬ 
ventors either in whole or in part of the battery referred 
to in these proceedings was wholly unfounded and 
merely made for the purpose of compelling the plain¬ 
tiff, Engle, to buy out their alleged claim. 

(j. In holding that it was incumbent upon the plain¬ 
tiff, Engle, to disclose all of his instructions to the de¬ 
fendants, although to do so would be to disclose the 
secret elements of his invention. 

7. In holding that the plaintiff, Engle, was bound to 
disclose the secrets of his invention notwithstanding that 
the identity of said invention with the claims of inven¬ 
tion made by the defendants is admitted in their answer. 

8. In not finding that said defendants were em¬ 
ployees of said plaintiff, Engle, and received their pay 
in full as such employees. 

9. In not finding that the conduct of the defendants 
in filing application for patents was fraudulent, in 
view of the relations shown by the evidence to have 
existed between plaintiff, Engle, and the defendants. 

10. In not holding that the allegations of partnership 
set up by defendants were unsupported by the evidence. 

11. In not holding that the claim of the defendants to 
be the inventors of the battery described in their un¬ 
authorized application for patent was unsupported 
by the evidence. 

12. In entering the decree appealed from. 


III. 

Argument. 

1. The Pleadings and Action of the Court Below. 

The essential allegations of the bill are as follows: 

For many years prior to the filing of the bill plain¬ 
tiff, Engle, had been engaged in the making and per- 
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fecting of a certain invention for a primary electric 
battery, involving electro-chemistry, analytical chemis¬ 
try and chemical metallurgy, and for more than seven 
years had prosecuted his invention, expending thereon 
$32,000 in experimental work, the maintenance of a 
shop, the hiring of mechanics, the purchasing of ma¬ 
terials, and other necessary incidents to the prosecution 
and development of the invention. During five or more 
years defendant Spooner had been employed by Engle 
to assist him as a general assistant in the development 
of the invention, Spooner having been fully paid and 
compensated by Engle for the work done by him, Spooner; 
Spooner had been taught by Engle some electrical 
knowledge, so as to enable him to set up and demon¬ 
strate parts of the said primary battery; and all work 
and services performed by Spooner for Engle were en¬ 
tirely under the direction of Engle, as an assistant to 
him, and of an auxiliary and ancillary character, and a 
mere aid in the development of the original ideas of 
Engle. Defendant, Manchester, who has some chemical 
knowledge, had been employed for a few months for a 
portion of the time by Engle to assist the latter in 
the thickening of a certain fluid used in the invention; all 
the materials used by either of the defendants were 
provided by Engle; the work performed by Manchester 
was fully paid for by Engle, was wholly confined to the 
development of his original ideas, and was entirely 
ancillary and auxiliary to the development of the 
invention by Engle; and all work and services performed 
by Manchester and Spooner were wholly and completely 
under the direction of Engle (Par. 2, Rec., p. 2). 

In June, 1912, Spooner and Manchester, while in the 
employment of Engle as aforesaid, respectively repre¬ 
sented to plaintiffs, Huot and Burlingame, that Engle 
was the sole owner of the primary battery and of the 
ideas and inventions embodied in the same, and that 



the same was and were of great value and approaching 
a state of completion, and urged and persuaded Huot and 
Burlingame to advance and invest large sums of money 
for the further carrying on of the work and for the 
perfecting of the necessary patents upon the invention. 
Spooner and Manchester further represented to Huot 
and Burlingame that Engle was a man of honesty 
of purpose and reliable, and that they, Huot and Bur¬ 
lingame, would be perfectly safe in investing their 
money, and that Engle had applied for and been granted 
other patents, and was about to make further applica¬ 
tions for further patents upon the same inventions. 
Huot and Burlingame, relying upon the statements 
aforesaid that the said inventions were the sole prop¬ 
erty of Engle, invested $8,000 therein. Further, in 
June, 1912, Spooner witnessed a contract between Engle, 
on the one part, and Huot and Burlingame, on the other, 
for the payment of two thousand dollars ($2,000) by 
the latter to Engle on account of the inventions; and in 
October, 1912, Manchester was present at the city 
of Washington when Engle swore to three applications 
for patents upon certain parts of the battery, and 
in the presence of one Hyer, in the office of the patent 
attorney where the said applications were prepared, 
Manchester nodded assent to the statement of Engle that 
he, Engle, was the sole owner of the battery and all 
of its parts, for patents upon which the said three 
last named applications were made. The subject-matter 
of one of the applications had been disclosed by Engle 
in substantially the same form as now appears in the said 
application on May 31, 1910, long before the employment 
of Manchester by Engle (Par. 3, Rec., pp. 2-3). 

In the month in which the bill was filed, namely, 
December, 1912, notwithstanding the facts above set 
forth, all of which were well known to defendants and 
each of them, defendants conspired to rob Engle of his 






inventions as aforesaid and to claim the same for them¬ 
selves, and to defraud Huot and Burlingame of the 
money invested by them in reliance upon the state¬ 
ments of defendants as aforesaid. In pursuance of the 
said conspiracy, Manchester threatened Engle-in sub¬ 
stance that he, Manchester, was going to smash Engle’s 
business and prevent his ever doing anything with it; 
that he, Manchester, would make public the secret of 
Engle’s inventions and apply for patents for Spooner 
and himself thereon, if he could obtain the necessary 
money, and that he, Manchester, would thus cause delay 
and litigation in the allowance of the applications of 
Engle above referred to; and Manchester demanded 
of Engle for himself and Spooner an interest in the 
patents. In further pursuance of the conspiracy, Man¬ 
chester and .Spooner called upon Huot and Burlin¬ 
game in the latter’s office in the city of Providence, 
R. I., demanded of them one thousand dollars ($1,000) 
for the purposes of obtaining patents in their names upon 
Engle’s inventions, and threatened Huot and Burlin¬ 
game that they, Manchester and Spooner, would destroy 
Engle’s title to the patents and further, that if Huot and 
Burlingame refused them, defendants, the said sum of 
one thousand dollars ($1,000) they would cause Huot 
and Burlingame to lose the sum of eight thousand dollars 
($8,000), which they had invested in the inventions upon 
the representations of defendants, and, further, that, if 
they did not obtain from Huot and Burlingame the said 
sum of one thousand dollars ($1,000) they, defendants, 
would procure the sum elsewhere and proceed to Wash¬ 
ington and file applications in their own names for patents 
upon the inventions of Engle. Defendants further 
stated to Huot and Burlingame that they would give 
them no time to consider the aforesaid demand, for that 
a delay would enable Engle to prevent the applications 
of defendants, and thus protect himself. And in further 
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pursuance of the conspiracy, defendants in fact came to 
^ ashington for the purpose of filing in their own names 
applications for patents covering the inventions of Engle, 
as set forth, thereby to harass, annoy, and defeat the 
development of the inventions of plaintiffs (Par. 4, Rec., 
pp. 3-4). 

The inventions of Engle of the primary battery 
aforesaid are of very great value; the battery is nearing 
a state of completion; the filing of the false and fraudu¬ 
lent applications of defendants as aforesaid will prevent 
plaintiffs from obtaining the necessary money to de¬ 
velop and complete the inventions, will cause a multi¬ 
plicity of suits to determine the title to the inventions, 
will work irreparable injury to each of the plaintiffs, 
and will destroy the value of the investment of Huot and 
Burlingame made as aforesaid; plaintiffs are without 
remedy at law, and plaintiffs, Huot and Burlingame, 
would have no status in the Patent Office to defend 
and protect their interests in the inventions (Par. 5, 
Rec., pp. 4-5). 

The prayers of the bill are for (1) process; (2) injunc¬ 
tion, pendente lite and on final hearing, against defendants 
and each of them from filing and prosecuting applica¬ 
tions in the Patent Office for any claims to inventions set 
forth in the applications aforesaid, from divulging any 
secrets obtained from plaintiffs in the premises, and 
from doing any act to embarrass or hinder plaintiffs 
in the prosecution of their claims aforesaid; and (3) 
for general relief ( Rec., p. 5). 

By their answer defendants state as follows: 

Of the allegations of the bill that Engle had been 
engaged in making and perfecting inventions for primary 
electric batteries, that he had prosecuted the same 
as alleged, or that Engle had expended money in ex¬ 
perimental work, etc., as in the bill alleged, they profess 



ignorance save as informed by the bill, and leave plain¬ 
tiffs to make proof. They deny seriatim the allegations 
of the bill as to the employment of defendants by Engle 
to assist him, etc., or that any work and services per¬ 
formed by them were auxiliary or ancillary to any ideas 
of Engle, or under his direction; and they admit that 
defendant Manchester has chemical knowledge (Par. 2, 
Rec., p. 10). 

They deny that during June, 1912, or at any other 
time, they, or either of them, were or was in the em¬ 
ployment of Engle and represented to Huot and Bur¬ 
lingame, or either of them, that Engle was the sole 
owner of any primary battery or of any ideas or inven¬ 
tions embodied in the same, or that any such battery 
or ideas or inventions was or were of value and approach¬ 
ing a state of completion. They deny that they urged 
or persuaded Huot and Burlingame to advance or invest 
any sums of money as alleged, or represented to Huot 
and Burlingame that Engle was a man of honesty of 
purpose or reliable; or that Huot and Burlingame would 
be safe in investing their money in any invention of 
Engle; or that Engle had applied for and been granted 
other patents and was about to make further applica¬ 
tions for further patents as alleged. They deny that 
Huot and Burlingame, or either of them, relying upon 
any statements made by them, defendants, that said 
inventions were the sole property of Engle, invested 
eight thousand dollars ($8,000), or any other sum, in any 
inventions of Engle. They admit that Spooner witnessed 
a contract between Engle, on the one part, and Huot 
and Burlingame, on the other, in June, 1912, for the pay¬ 
ment of two thousand dollars ($2,000) by the latter 
to the former, but deny that said contract had relation 
to any invention of Engle. They admit that in Oc¬ 
tober, 1912, Engle and Manchester went to Washing¬ 
ton, and that on the occasion of that trip Engle made 
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three applications for patents and in the presence of 
Manchester swore to the same; but they deny that 
Manchester assented to any statement of Engle that he 
was the sole owner of the battery, or of any of its parts, 
covered by said three applications, or any of them; 
they particularly deny that in the office of the patent 
attorney where said applications were prepared Man¬ 
chester, as alleged, nodded assent to the statement of 
Engle that he was the sole owner of the battery and all 
of its parts, set forth in the applications; and they deny 
that at any time Manchester declared or admitted that 
Engle was the inventor of anything embodied in any 
of said applications. They deny any knowledge of any 
disclosure of the subject-matter of either of said applica¬ 
tions by Engle on May 31, 1910; and they deny any 
knowledge or information as to the application by Engle 
in October, 1912, for patents upon certain parts of the 
battery involved in either of said three applications, and 
leave plaintiffs to make proof thereof (Par. 3, Rec., * 

pp. 11-12). 

They deny seriatim the allegations respecting a con¬ 
spiracy and the acts alleged to have been done in pur¬ 
suance thereof (Par. 4, Rec., pp. 12-13). 

They allege and aver that they had jointly and 
severally been associated with Engle in the develop¬ 
ment of certain inventions of their own, in which Engle 
had taken no inventive part; that because of their asso¬ 
ciation with Engle in the development of their said 
inventions Engle has presumed not only to be the sole 
owner of the said inventions but the sole inventor of them 
and has filed in the Patent Office in his own name the 
three several applications covering the said inventions 
set forth in the bill; that while it was known to them, de¬ 
fendants, that Engle was to apply for patents for the 
said inventions, they, being then ignorant of the patent 
laws and of the rights and duties of inventors thereunder, 
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J . thought that such procedure was proper, in view of the 

' community of interests that they and Engle had in 

said inventions, and it was not until after said applica¬ 
tions had been filed by Engle in his own name that they 
disco\ ered that valid patents could not be granted upon 
^ said inventions except upon applications made in the 

names of the true inventors; and that thereupon, and 
before the filing of the bill of complaint herein, they 
caused to be prepared and filed in their own names 
an application for patent covering the said inventions 
included in the said three applications filed by Engle, 
their said application having been filed in the Patent 
Office December 16, 1912 (the day of the filing of the 
bill), and being entitled “An Improvement in Batteries” 
(Par. 5, Rec., p. 13). 

They further aver that their relations with plain¬ 
tiffs, in respect of the inventions of them, defendants, 
aforesaid, have been and are somewhat complicated by 
the fact that the management of their interests had 
been wholly entrusted to Engle; that they recognized 
that Engle, who is an attorney at law, is entitled to some 
measure of consideration for the management of the 
business connected with the development of the afore¬ 
said inventions of defendants; and that they also recog¬ 
nize that Huot and Burlingame, in view of certain sums 
of money invested by them under the direction of Engle 
in the furtherance of the development of the inventions 
of defendants, are also entitled to consideration, but to 
what extent Engle, Huot, and Burlingame are so en¬ 
titled they are unable at the time to say (Par. 6 Rec. 
pp. 13-14). 

1 hey deny all and all manner of fraud, conspiracy 
or deceit against plaintiffs, or either of them; each and 
• every allegation of the bill not before specifically ad¬ 
mitted to be true; that plaintiffs are entitled to the relief 
prayed, or any relief whatever against them; and any 
equity in the bill (Par. 7, Rec., p. 14). 



12 


The learned justice below who passed the final decree 
dismissing the bill, in the course of his opinion stated 
the gist of the bill as follows (Kec., p. 16, fol. 29): 

“Now, the three great allegations of this bill are 
these, first, that defendants were strictly em¬ 
ployees of the plaintiff (Engle); second, that they 
have no claim to be regarded as inventors of any 
of the ideas embodied in the ,three applications - 
m question; and, third, that they have, bceif 
guilty of a fraudulent conspiracy to deprive the 
plaintiff of his property, which the defendants 
have in their keeping as his trusted servants.” 

And, proceeds the learned justice (Rec., pp. 16-17; 
italics supplied): 

‘The most important, perhaps, of these three 
allegations is the one 1 have stated as the second: 
for, if the defendants have a fair claim to be 
regarded as inventors of any of the matters em¬ 
bodied in the three applications in question, or in 
any of those applications, then it would be unjust 
for this court to enjoin them from proceeding 
in the Patent Office, where the question of the 
validity of their claims may be fully examined. 

If they have a fair claim to be regarded as in¬ 
ventors of any of those matters, then it makes 
no difference whether they were employees or not , 
and there can be no basis for a charge of fraud. 

So that that is the nub of this controversy. 

It is incumbent upon the plaintiff to produce 
clear and convincing evidence that these de¬ 
fendants have no right even to present any claim 
before the Patent Office to being inventors of any 
part of the inventions covered by these three 
applications. Has he done so? 

“The question is not whether he is the real 
inventor; the question is not whether the Patent 
Office will finally give him a patent, rather 
than them; but the question is whether he has here 
shown, by clear and convincing evidence, that 
neither one of these defendants has invented 
anything with reference to the product or the 
process or the battery itself.” 
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Holding in effect that the plaintiffs had in the Patent 
Office itself an adequate forum for the adjudication be¬ 
tween themselves and defendants of the merits of the 
controversy (Rec., p. 18, fol. 33), the learned justice 
accordingly dismissed the bill. 

2. The Facts. 

The testimony is voluminous, occupying 167 pages 
(23-190) of the printed record, and, as is usual in such 
case, the depositions of the witnesses cover such varying 
and, in many instances, unrelated matters of fact as 
to cause an apparent want of orderliness in the suc¬ 
cession of the witnesses as produced and the subjects 
of their respective testimony. Moreover, there are 
the usual direct, cross, redirect, and recross examina¬ 
tions, and the recalling of witnesses, so that upon the 
whole the general appearance of the depositions may seem 
rather bewildering. L pon an analysis of the testimony, 
however, there appear the salient and essential matters 
of fact bearing upon the controversy, and without any 
attempt at precise arrangement they may be con¬ 
veniently considered in the order herein adopted. 

(1) The invention in controversy. 

The invention is described in the bill as “a certain 
invention for a primary electrical battery, which inven¬ 
tion involves electro-chemistry, analytical chemistry, 
and chemical metallurgy” (Rec., p. 2, fol. 1), and as being 
that for patents for which, on October 8, 1912, three ap¬ 
plications were made by plaintiff, Engle, being known 
respectively as serial Nos. 724(505, 724(506, and 724(507 
(Rec., p. 3, fol. 4). The invention, variously designated 
by certain of the witnesses, is generally spoken of 
throughout as “the battery,” and is more or less fully 
described by such witnesses (e. g., Snow, Rec., pp. 47-50); 
and it is admitted by the answer that the application 




14 




by defendants, known as serial No. 736969, filed in the 
Patent Office December 16, 1912, with the title “An 
Improvement in Batteries,” covers the same inventions 
as the Engle applications of October 8, 1912 (Rcc., 
p. 13, fol. 24); wherefore, there is no question as to the 
identity of the subject-matter of the controversy. 

(2) 1 hat Engle was the inventor of the battery and at 
work upon it long before any relation thereto of de¬ 
fendants, or either of them, is abundantly clear. 

It. is stated in the bill (Par. 2. Rec., p. 2, fol. 1) that 
Engle had prosecuted his work for more than seven years 
last past, that is to say, for more than seven years prior 
to December 16, 1912, which fixes the inception of his 
work as far back at least as the year 1905, and this 
is repeated by Engle in his testimony (Rec., p. 54, fols. 
93-4). Plaintiff Huot says that defendants told him that 
Engle had worked about twelve years on the battery 
(Rec., p. 37, fol. 65); and the witness Burwell says that 
he knew Engle since 1901, during which time he made 
some tools for him, Engle, for a patent he was working 
on (Rec., pp. 23-4). Prior to coming to Washington 
Engle’s residence was in a suburb of Providence, R. I., in 
what was called the city of Cranston, at No. 1644 Broad 
Street. He began work on the battery in the basement 
of his house; then took it to a garage on Broad Street; 
then to Clifford Street; then to Westminster Street; then 
to Eddy Street, and finally back to the basement of his 
house, No. 1644 Broad Street (Rec., p. 54, fols. 93-4). 
He moved to 1644 Broad Street in September, 1903 or 
1904, and thinks that he brought the battery back from 
Eddy Street in the Spring of 1910 (Rec., p. 61, fol. 105). 

Spooner’s first connection with Engle was about 
April, 1907, but he did not become actively connected 
with him until the latter part of 1908 (Rec., p. 66, fol. 
14). Engle says that Spooner was first employed by him 



in the spring of 1907 (Rec., p. 55, fol. 94), and Manchester 
in March, 1912 (Rec., p. 58, fol. 100; 150, fol. 247; 154, 
fol. 255), and while Manchester says that he knew Engle 
since 190(5, and was “familiar with Mr. Engle, with any 
batteries, since 1907” (Rec., p. 93, fol. 157), it was 
not until January, 1911, that Engle and Spooner invited 
him into the enterprise (Rec., p. 94, fol. 159), the battery 
having in the meantime, in July, 1910, been moved to 
1644 Broad Street (Rec., p. 93, fol. 158). 

(3) While Engle conceived the idea of the battery and 
was its actual inventor, his work upon it, from its pre¬ 
liminary stages down to the application for patents, was 
largely through the instrumentality of others employed 
by him, many of whom he names, and some of whose 
relations to the enterprise are beyond question: Brouwer, 
Morrisey, Moffatt, Walker, Thomas, Rosenkrans, the 
Brass Auto Company, the Blaisdell Machine Company, 
the City Brass Factory, the Providence Engineering 
Works, the Norton Pattern Company, the Providence 
Electrical Company, the United States Gas Furnace 
('ompany, an electric company the name of which is un¬ 
remembered, and the Standard Electric Company (Rec., 
p. 60, fols. 103-4; 62-3, fol. 107; 89, fols. 151-2; 127-8). 
Prior to Manchester’s relation to the enterprise Engle had 
employed one Tessmer, an electro-chemist; one Clewly, 
an electrical engineer, and one Calder, a professional 
chemist (Rec., p. 55, fol. 94; Rec., pp. 171-4). He took 
up Manchester in March, 1912, as he could not get Calder, 
who had extra work in the college at Brown (Rec., p. 
58, fol. 100). Also, he employed, in addition to those 
mentioned, witnesses Burwell (Rec., pp. 23-4) and Snow 
(Rec., p. 41). 

And the manner in which Engle worked upon the in¬ 
vention and its development is not better described than 
in the testimony of Goodrich, a witness for defendants, 




16 






who, after stating that he had invested in the battery, 
testified as follows (Rec., pp. 113-14): 

“I refer to the battery which Mr. Engle has 
been showing me for five or six years. ‘Q. How 
long did you continue to regard him, meaning 
Mr. Engle, as the inventor of the battery? A. 
1 have considered Mr. Engle as the man who 
gathered together certain brains and they did the 
work, the chemist for instance, the mechanic and 
so forth; I never considered Mr. Engle capable 
of making the mechanical part or the other part. 
I have always considered him as the man who got 
these men who did the work; I have understood 
him to be the inventor in that way, the man 
behind who got these men together. I, at the 
time of the contract, paid Mr. Engle three hun¬ 
dred dollars as a receipt on the back of it, and 
he has never returned the money to me. The 
Vehicle Lighting Company or the Holden Com¬ 
pany has never been organized to my knowledge, 
nor has the plant referred to in this paper ever 
been established at Springfield, Mass., to my 
knowledge. . . . 

“ ‘Q. Now you say you regarded Mr. Engle 
as the man who had gotten some people together 
to do the work as you said. Did you understand 
that Mr. Engle had some theory of his own, that 
he was getting other people to work out, or what? 
A. Why, I think the way I understood Mr. 
Engle’s position, come to think of it, is that he had 
an idea that a battery, such a battery, could be 
made and he got the best men he could get, for 
distance Prof. Calder, who had so manv years of 
experience, he says T want you to make an elec¬ 
trolyte that will do so and so.’ Interruption 
and colloquy of counsel and the witness adds, 
‘I was going to add some other men that he had 
working that I knew, such as Air. Brouwer, who 
was an electrician, and got him to work to this 
same end to get a battery that would do away 
With polarization and other things.’ ‘Q. In a word, 
then, that Engle had some idea, some original 
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idea as far as you understood it, to make a 
battery embodying certain principles, and not 
being an electrician, as you understood it, and not 
being a chemist, as you understood it, he got men 
who were more expert in those several lines 
than himself to try to work out and develop his 
idea, is that your understanding of it? Please 
answer categorically, then explain as much as you 
like. A. I will say yes, with the explanation 
which I can give.’ ‘A. Why, the only explanation 
I can use, that I know, is that Mr. Engle has 
said to me, ‘I believe a battery can be made to 
some way resemble the human system and if 
you could get something that will take in oxygen 
and keep the motor going, take on particles, 
throw off particles, and so on and so forth, why I 
believe that we are going to get a battery which 
will last as long as a man will last.’ I have never 
known any other original idea from him in detail, 
simply as a whole, following out the human 
system as a guide, he tried to make a battery 
with the assistance of these men.” 

(4) Engle’s steps towards obtaining patents. 

April 10, 1909, Engle filed applications for certain 
patents, which were issued respectively January 7 and 
February 4, 1913 (Rec., p. 29, fol. 53; 100, fol. 168; 
182, fol. 300). Obviously, these do not relate directly 
to the subject-matter in controversy, as the inventions 
directly involved are, as above seen, covered by the 
applications of October 8, 1912, which postdate by more 
than three years the application upon which the issued 
patents were allowed. As respects the subject-matter 
directly in controversy, it is alleged in the bill that part 
thereof had been disclosed by Engle in substantially the 
same form as now appears in an application of May 31, 
1910 (Rec., p. 3, fol. 4); Hyer, assistant to the patent 
attorney having the matter of the patents in hand, states 
that ‘‘the main battery situation” was first disclosed to 






him by Engle in 1010 (Rec., p. 51, fol. 88; 147, fol. 243) 
for the purpose of obtaining a patent (Rec., p. 52, 
fol. 00). Engle confirms this in his testimony (Rec., p. 
61, fol. 104-5). As nearly as Hyer can recall, the ap¬ 
plications which resulted in the patents of January and 
February, 1013, were made two years prior to October, 
1012 (Rec., p. 53, fols. 01-2); and the subject-matter 
of the application of October 8, 1012, Serial No. 724605, 
contained a slight structural change from the disclosure 
of 1010 (Rec., p. 51, fol. 88; 52, fol. 00). 

(5) Relations of defendants to the invention and its 
development. 

I he testimony as to the relations of the defendants 
to the invention in controversy and its development is so 
scattered throughout the record, and is so intermingled, 
both as to the defendants themselves and other matters 
related by the various witnesses, that the simplest and 
most convenient way of dealing with it is to take up the 
witnesses successively and to set forth their statements, 
without any attempt at segregation of the same with ex¬ 
clusive reference to the defendants respectively. 

Uie testimony of the several witnesses for plain¬ 
tiffs in this particular is as follows: 

Burwell: In 1907 his definite interest was brought 
to the invention. It was then located on Westminster 
Street, Providence. Was there introduced to Spooner 
by Phigle, who he said was going to work for him in a 
general capacity to help him out in any way that he 
could—what witness should call the mechanical end of 
it. Knows that Spooner did go to work there for Engle, 
also on Eddv Street, also at 1644 Broad Street. AUvavs 
found Spooner as the man of all work. Had a good many 
conversations with Spooner, talked about the battery — 
the success of it; helped Spooner in moulding and press¬ 
ing plates, and they worked side by side in doing that or 
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anything else, to help the assembling along. Engle 
always directed the work. He was looked to by every- 
>ody as sole proprietor, owner, and inventor. Spooner 
never made the slightest claim to the invention to wit¬ 
ness or to his knowledge. Never heard of his miking 
any claim whatsoever; he always made the general claim 
that Engle was the inventor, owner, and sole proprietor. 
All talk between him and Spooner was about Engle’s 
battery; it was always designated as that. Has known 
Manchester a good many years. Gathered the idea 
that Manchester was more or less closely identified with 
the general interests in the battery. Never heard him 
make any claim to the invention (Rec., pp. 24-5) 

Rriggs: July 6 , 1912, Engle sent Snow and Spooner 
at witness’s request to make demonstration of battery; 
they said they came as Engle’s representatives. Spooner 
said he was acting under Engle’s instructions and could 
not do anything other than what Engle said. Spooner 
said they had no interest in it any more than witness had; 
that he and Snow were working on a salary; that they 
were not interested anything more than working under 
Engle s instructions; that they had nothing more to say 
about, it than witness had; that they worked under 
Engle s instructions and on a salary. Spooner never 
claimed any interest in the invention, but said that he 
had no more interest in it than witness had, nothing 
more than a salary (Rec., pp. 25-7). 

Brouwer: Was introduced to Spooner by Engle as 
his assistant on Eddy Street about the summer of 1909 
Became financially interested in the battery about 
September, 1909. Saw the work on the battery carried 
on in Eddy Street and also in basement of 1644 Broad 
Street. Has seen Spooner there as general utility man 
many times, always acting under Engle’s instructions. 
Has assembled batteries, helped make plates and did 
general work as it would occur any way, shape or 
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fashion. Knows Engle paid Spooner, because he, Brouwer, 
paid Spooner, both by cash and by check under Engle’s 
instructions when he was out of town. Spooner never 
made any claim for an interest in the invention. Was 
recognized by witness as an assistant, as a workman for 
general purposes; he always acted under Engle’s instruc¬ 
tions, not under those of witness. When asked to do 
certain things Spooner has said, “I can not do that 
unless Mr. Engle said so.” Spooner never at any 
time claimed any inventive part in the battery; he always 
referred to it as Engle’s battery, and he could not do 
work except as he was instructed by Engle. Knows 
Manchester slightly. As for any active part in connec¬ 
tion with the battery, never recognized Manchester, 
because there was never any claim made to that effect. 
Manchester never made any claim to witness’s knowledge 
or in his hearing, to any interest in the battery, financially 
or in any other way (Rec., pp. 27-8). 

Stiles: Knows Manchester and Spooner, the former 
about six years or more, the latter about three or four 
vears. When first met Spooner he was working for 
Engle. Became interested in the invention and visited 
the shop almost every week. When he visited the shop 
Spooner was employed in different things, according 
to Engle’s advice and instructions. As far as witness 
could observe, Spooner never did any independent 
work outside of his direction from Engle, and never 
made any claim that he had any interest in the invention, 
except to work for Engle. Heard him speak of the inven¬ 
tion a number of times as Engle s. Knows that Alan- 
chester was doing things for Engle. Everything he 
did was what Engle told him. Manchester told wit¬ 
ness it was Engle’s invention and never made any claim 
to witness that he had invented any part of it (Rec., pp. 
29-30). Attempting to meet the testimony of Stiles, 
Spooner undertakes to relate a conversation between 
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himself and Stiles in the presence of Manchester, when 
the three of them were on their way to Washington, 
when the testimony was being taken, stating that he, 
Spooner, said to Stiles (Rec., p. 77, fol. 132): “You know 
that Manchester and I invented this battery;” that Stiles 
said, “Of course I do;” that Spooner then said, “You 
never saw Mr. Engle do any work on it, did you?;” 
and that Stiles replied, “Never.” This Stiles denies. 
He says (Rec., p. 158, fol. 260), that he did not acknowl¬ 
edge to Spooner and Manchester that they were the 
inventors of the battery, and states the alleged con¬ 
versation thus: 

“Mr. Spooner said, ‘You know as well as I do 
that Dr. Manchester and I done most of the work 
out there.’ I said, ‘Yes; I know you done most 
of the manual work, but you done it under the 
direction of Mr. Engle.’ ” 

Burlingame: Had a lot of talk with both Manchester 
and Spooner. Neither of them ever claimed to him to 
have invented any part until after the trouble came up 
(Rec., p. 32, fol. 58). 

Huot: Engle introduced Manchester to witness as be¬ 
ing his chemist working for him under his instructions. 
Always understood Manchester to be a paid employee. 
Asked Spooner how he happened to be with Engle, 
and Spooner told him he had been working for Engle 
a good many years (Rec., pp. 39-40, fol. 69). Man¬ 
chester stated personally many times that he was 
working for Engle (Rec., p. 41, fol. 71-2). 

Snow: Was employed in Providence as Engle’s as¬ 
sistant in his workshop. While he worked for Engle 
Spooner was also employed by Engle. Knows Man¬ 
chester, who went to work for Engle in June or July, 
1911. Saw Spooner every day practically from time 
witness went to work to October, 1912; worked in same 
place with him; he manufactured the setting up of 
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batteries in its various forms under Engle's direction. 
Assisted Spooner. Spooner invented nothing in connec¬ 
tion with the battery, and never claimed, so far as wit¬ 
ness knows, that he was the inventor during that period, 
or that he had any interest. Spooner always told witness 
Engle was sole owner and inventor of everything. All 
the work done by Spooner in the shop, house or outside 
was under Engle’s directions. Had a talk with Spooner 
about July, 1911, in regard to who was the owner and 
inventor of the battery. Went to Spooner one day and 
asked him who did really own the battery and who was 
the inventor. Spooner said Engle was the sole owner and 
inventor, and that no business could be done in connec¬ 
tion with the battery without Engle’s sanction. Man¬ 
chester started to work some time in March, 1912, as 
chemist for Engle to analyze the ingredients used in the 
manufacture of the battery. Manchester was a dentist, 
and made the analysis principally in the evenings after 
he was home from the office. All the chemical work done 
by Manchester was at Engle’s request and under his 
direction. During all the time from July, 1911, to Au¬ 
gust, 1912, Manchester never claimed any interest, 
ownership or inventive part of the invention to best of 
witness’s knowledge. After the summer of 1912 Man¬ 
chester and Spooner assumed a different attitude (Rec., 
pp. 41-42). During the entire time witness was employed 
by Engle, and Spooner and Manchester were there, 
neither one made any claim to any inventive work in 
connection with the battery (Rec., p. 45, fol. 77). Has 
heard Engle on many occasions direct Spooner; his 
directions were carried out by Spooner (Rec., pp. 48-9). 

Hyer: Patent attorney, connected with firm of James 
L. Norris. Prepared applications of October 8, 1912. 
Engle was accompanied by Manchester. Was intro¬ 
duced to Manchester by Engle as his chemical assistant. 
Engle stated that it was a sole invention, and Manchester 
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was simply his chemical assistant. Manchester said 
nothing; he was sitting beside witness when he adminis¬ 
tered oath to Engle and indicated no dissent whatever 
(Rec., p. 51, fols. 88-9). Professor Calder was intro¬ 
duced by Engle under the same circumstances as Man¬ 
chester, as nearly as witness can recall, two years prior 
to the time Manchester was introduced as chemical 
assistant to Engle (Rec., p. 53, fol. 91). 

Engle: Spooner was employed by him in the spring of 
1907. All the arrangement made was that witness told 
Spooner it would be very uncertain how much he, wit¬ 
ness, could help him, as all the money he took in was 
only for promoting the enterprise, perfecting and pro¬ 
tecting the battery, that witness would do what he 
could towards his, Spooner’s, living expenses. When 
Spooner entered witness’s employ he had no electrical 
knowledge whatever. He could not even connect up a 
battery. He did general work, whatever witness asked 
him to do. Witness always introduced him as his “ bat¬ 
tery operator, Mr. Spooner.” When Spooner entered 
witness’s employment witness had got far enough along 
with his invention so that he had set up a battery (Rec., 
p. 55). All the time of his employment Spooner was 
under witness’s direction. All of the work was done to 
carry out witness’s ideas (Rec., p. 56). Manchester 
became associated with witness in March, 1912; pre¬ 
vious to that he would come and look on evenings w r hen 
baking the copper oxide [plates] w^as being done in the 
oven (Rec., p. 58, fol. 100). All that was said on finances 
when witness employed Manchester w^as that witness 
had not much means at the time but would make it 
right with Manchester (Rec., p. 59, fol. 101). During 
the time Manchester w r orked for witness he worked only 
under witness’s directions and suggestions; witness told 
Manchester what he wanted done (Rec., p. 60, fols. 
102-3.) 
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Gingras: Was present at a time when the battery 
was being demonstrated. Spooner was helping Engle 
demonstrate the battery. Both Manchester and Spooner 
said to witness that Engle was the sole inventor of the 
battery, that they were helping him. Spooner never 
claimed to witness or in his presence that he was the 
inventor with Manchester of the battery, nor did Man¬ 
chester ever make such statement. They never claimed 
in witness’s presence to be partners with Engle (Rec.> 
pp. 163-4). 

Tingley: Went to work for Engle in Eddy Street as 
an employee. At that time Spooner was working same 
as witness was. As far as partnership or anything of that 
is concerned witness knows nothing about it, never 
heard anything of the sort mentioned; Spooner never 
indicated to witness that he was a partner, he was work¬ 
ing on the battery with witness under the direction and 
instruction of Engle (Rec., p. 168, fol. 276). 

Moffatt: Since 1907 incidentally did work on the 
battery and would receive instructions always from 
Engle. Became acquainted with Spooner during this 
time, and met him quite often at the shop and over on 
Westminster Street. Worked under the direction of 
Engle always. Spooner was helping around putting cells 
together and helping Engle fill carbon moulds; he never 
said he was interested as a partner with Engle; he 
always referred to Engle’s battery. Saw Manchester 
there; does not know what he would be doing; he would 
be standing around and looking on. Spooner would 
occasionally make the remark, “The old man’s ideas 
were coming out all right.” Commenced to work at 1644 
Broad Street in the latter part of 1910, and worked 
about two years (Rec., p. 169). 

Walker: Worked on batteries. Always received his 
instructions from Engle. Saw Manchester there, never 
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saw him working on the battery. Spooner was work¬ 
ing around under instructions from Engle the same as 
witness was. Never heard Spooner or Manchester assert 
any interest in the battery as a co-partner. Spooner 
has spoken of “The old man’s ideas” right along, mean¬ 
ing Engle’s. Never heard Spooner or Manchester 
tell that they were inventors of the battery (Rec., p. 
170, fols. 279-80). 

Calder: First met Spooner on Westminster Street; 
he was then assisting Engle, or about to assist him, in his 
battery work. Never knew Spooner to be a partner with 
Engle; has very often seen Spooner in the laboratory 
and in the workshop, always working under the direc-. 
tion of Engle (Rec., p. 171, fol. 281). 

Against the testimony of these witnesses we have 
that- of the defendants respectively (Spooner, Rec., 
pp. 65-92, 181-7; Manchester, Rec., pp. 92-112, 175-181), 
which, as to the matter under consideration, namely, 
the invention of the battery and its development, may 
be summarized as consisting in a general, broad, sweep¬ 
ing and unparticularized claim to the invention, and a 
narrative of individual acts supposed to be in sup¬ 
port thereof, without, however, a disclosure of .time, 
place or circumstance affording a proper basis to judge 
of the merits of the claim. So voluminous is the testi¬ 
mony of the defendants, and so wide a range of topic and 
detail does it undertake to cover, that it defies either 
analysis or abstract, but it is believed to be just to say 
that if in any particular it falls short of the intent of the 
defendants severally to bolster their claim in the premises 
the fault is due to neither their purpose nor the industry 
of counsel. Certain features of their testimony are 
hereinafter selected for consideration in exposition of 
what is believed to be the inevitable result of a study 
of the record, namely, that the testimony of neither of the 
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defendants as to the essentials of their claim is entitled 
to the slightest credibility or consideration. 

Besides the defendants themselves, their witnesses, 
where they do not support plaintiffs, depose to such rela¬ 
tively unimportant matters, and are so related to the 

defendants, as to make what they say practically nesrli- 
gible. 

Thus Goodrich (Rec., pp. 112-114), as already shown, 
is a witness rather for plaintiffs than for defendants. 
Morrisey (Rec., p. 114) narrates two details, one con¬ 
cerning Spooner and one concerning Manchester, wholly 
within the claim of Engle that what they were doing was 
while they were in his employ, and entirely ancillary 
and auxiliary to the deyelopment of his invention. Miss 
Gatus (Rec., p. 115), a sister-in-law of Manchester, testifies 
to nothing of importance, and frankly admits on cross- 
examination her utter lack of interest in or understanding 
of the invention. The testimony of Mrs. Houle (Rec.^ 
pp. 116-17), also a sister-in-law of Manchester, so far as 
it purports to be of interest in the premises is confessedly 
hearsay (Rec., p. 117, fol. 195), and is in addition wholly 
without practical bearing upon the matter in controversy 
The testimony of Braman (Rec., p. 117), a dental sur¬ 
geon, 24 years of age, office associate of Manchester 
so far as the same is not irrelevant and incompetent, 
supports the contention of Engle that Manchester bore 
to him the relation of employee and technical adviser. 
The testimony of Charles E. Spooner (Rec., p. 119), 
the 21-year-old son of Spooner, and of Harry Raymond 
Spooner (Rec., p. 121), his 19-year-old son, may be 
passed without comment; that of Miss Kells (Rec., p. 
123) Is both colorless and pointless; that of Fortin (Rec., 
p. 124) does not touch the matter in controversy, except 
so far as it bears out the contention of Engle that Spooner 
was his electrician and Manchester his chemist engaged 
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in assisting him in the development of the invention 
(Rec., p. 124, fol. 207; 125, fol. 208); that of Rosekrans 
(Rec., p. 127) is of one with a grievance against Engle, 
and, at the time of his testifying, under injunction at 
the latter’s suit (Rec., p. 129, fol. 214); Bond (Rec., p. 
129) was an office associate of Manchester, having an 
atmospheric degree as a dentist (Rec., p. 131, fol. 217), 
and whose paramount sense of obligation seems to rest 
upon his membership in the order of Masons (Rec., pp 
130-1, fol. 217); Albert Clark Manchester (Rec., p. 
132) is a brother of defendant, Manchester, and Eva 
Manchester (Rec., p. 133) is the latter’s wife; and Carrie 
Doty Spooner (Rec., p. 138), whose testimony is more 
particularly considered hereinafter, is the wife of de¬ 
fendant, Spooner. 

Of the testimony of all of the witnesses for defendants, 
with the possible exception of Goodrich and Morrissey, 
it may be said that it is scattering, discursive, patchy, 
and inconclusive, and relates to matters of casual 
observation and apprehension, the relation, real or ap¬ 
parent, of which to any essential feature of the case is 
wholly lacking in articulation. 

(6) The relation of plaintiffs Burlingame and Huot 
to the invention and the enterprise of its exploitation is of 
prime significance in respect of the claims of defendants 
in the premises. 

It is stated in the bill (Par. 3, Rec., pp. 2-3), that 
defendants represented to Burlingame and Huot that 
Engle was the sole owner of the battery and of the 
ideas and inventions embodied in the same, and that 
the same was and were of great value, and urged and 
persuaded Burlingame and Huot to advance and in¬ 
vest large sums of money for carrying on the work and 
perfecting the necessary patents upon the invention, and 
that Burlingame and Huot, relying upon the state- 
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merits of defendants, in fact invested large sums of money 
therein. Burlingame testifies (Rec., pp. 30-1) that pre¬ 
vious to investing in the battery he asked Spooner 
about it, and Spooner said that it had been perfected, 
that it was Engle’s battery, and that Engle was the 
inventor of it, and before investing he talked with 
Manchester, who also said that it was Engle’s battery. 
On June 29, 1912, Burlingame and Huot, on the one 
part, and Engle, on the other, entered into a contract 
drawn up in the office of one Thurston, a lawyer ad¬ 
vising Spooner and Manchester (Rec., p. 01, fol. 104; 
99-100), and witnessed by Spooner, containing the re¬ 
cital that Engle was the inventor and had at the time 
certain applications for letters patent of- the United 
States pending. Burlingame “had lots of talks with both 
Manchester and Spooner,” neither of whom claimed to 
have invented any part of the battery until after trouble 
between them and Engle arose, and during that time 
in “various conversations they referred to the battery 
as Mr. Engle’s” (Rec., p. 32, fol. 58); Manchester 
said that the battery was Engle’s and “made no claim 
whatever as to having any interest in it, or inventive 
part, not the slightest” (Rec., p. 33, fol. 59). When 
investing his money, Burlingame relied wholly upon the 
statements of Spooner and Manchester made prior 
to the investment, that Engle was the owner and sole 
inventor of the battery, and they urged Burlingame to 
make the investment (Rec., p. 33, fol. 59). Another 
contract of June 26, 1912, reciting that Engle was the 
inventor, patentee, and owner of the battery, was also 
witnessed by Spooner (Rec., pp. 33-4). 

Huot met Engle, Manchester, and Spooner in or about 
May, 1912, at which time both Manchester and Spooner 
were employed by Engle (Rec., p. 36, fol. 64). Spooner 
always said that Engle was the inventor of the battery, 
and when he, Huot, made his first investment, June 29, 
1912, he paid it to Spooner by a check made to the order 
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of Engle. Previous to this time Spooner never claimed 
to have any interest in the battery. Manchester said, 
“Engle had a very valuable battery and that any 

y money invested in it was perfectly safe. Up to that time 

Manchester had never made any claim of any interest in 
the battery or any inventive part in it.” He paid the 
$1,000 according to the statements made to him that 
Engle was very straight and honest in every way, that his 
battery was very good, that he had worked about 
twelve years on it, spent a considerable sum of money, 
and the battery was now perfect. He saw Spooner 
sign the contract of June 29, 1912, which was read aloud 
in Burlingame’s office, and in Spooner’s presence (Rec., 
pp. 30-7). He made a second investment of $6,000 
on September 26, 1912, and during the time between 
June 29th and September 26th, neither Manchester nor 
Spooner made any claim to ownership or inventive part 
in the battery; they always impressed it on Huot that 
Engle was the sole owner and sole inventor of the 
battery (Rec., p. 37, fol. 65). Spooner urged him to 
make the investment and never made any claim to any 
interest in it, and on his asking Manchester, “Sup¬ 
posing you had the money yourself, would you put it in?” 
Manchester replied, “I certainly would, if that was the 
only money I had in the world.” (Rec., p. 37, fols. 65-6). 
Huot would not have made the investment of $6,000 

* 7 l 

if it had not been for the statements of Spooner and 
Manchester. Manchester up to that time made no 
claim to an interest in the battery or to having invented 
any part of it (Rec., pp. 37-8). Spooner and Manchester 
said they did not have any contract withEngle, or writing, 
simply his word (Rec., p. 39, fol. 68). Huot never heard 
of any claim by Spooner and Manchester that they 
invented any part of the battery, but they simply claimed 
that they could take it away from Engle; they made this 
claim on December 9, 1912, in the office of Burlingame 
(Rec., p. 38, fol. *66). 
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After defendants had testified, Huot being reealled 
N, i ( l fbat Spooner never told him prior to his invest¬ 
ment in the battery that he, Spooner, was a partner with 
kngle, nor did Manchester; neither ever told him they 
were the inventors of the battery; Manchester told him 

was perfect, but he never told Huot that 
he, Manchester, invented it; neither of them at any 
time said that they owned the battery or any part of it, 
in connection with the other statement. In August, 
1912, Spooner and Manchester told Huot that they had 
no contract with Engle; they were solely dependent 
upon his words. This was prior to Huot’s investment 
of tlie additional $6,000, which Huot made upon the 
promise and assertion of Spooner that they would 
continue to work with Engle (Rec., p. 165, fol. 271). 

Burlingame also being recalled, after defendants had 
testified, said that Spooner did not tell him that he and 
Manchester were the inventors when he, Burlingame, 
first discussed investing money in the battery; Spooner 
ne\er told him that he and Manchester were partners 
with Engle; Manchester and Spooner said they had no 
contract with Engle, and said they did not want any. 
Neither Spooner nor Manchester ever stated to him, 
Burlingame, that they had invented the battery, or were 
partners with Engle (Rec., p. 166, fob 272-3). 

After Engle had applied for his patents, and on Decem¬ 
ber 9, 1912, Manchester made an appointment with Bur¬ 
lingame and Huot, at Burlingame’s office, saying he 
would come down and bring Snow and Spooner. Man¬ 
chester and Spooner came at the appointed time, but 
Snow did not come. They said to Burlingame and Huot 
that they were to make application for a patent, saying 
that unless Burlingame and Huot furnished them the 
money they would not get a cent. Burlingame asked 
them to let him call up Engle’s house, but thej r would not 
agree to that; they cautioned Burlingame and Huot to 
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keep perfectly quiet, because if Engle got on to it he 
would come up and shut them off. Burlingame asked 
them to wait until a later day, and they partially agreed 
to it, but before the day arrived Manchester and Spooner 
vent away. On December 9th, Burlingame reminded 
Manchester and Spooner of what they had said con¬ 
cerning the battery and its ownership at the time the 
investment was made by him, Burlingame, and Huot. 
Spooner said Engle would do nothing whatever with it; 
that he, Spooner, would get what money he could and 
then he would get some one else, and advised Burlingame 
and Huot to put up the money and then go to Wash¬ 
ington and get the patent (Rec., pp. 32-3). Just pre¬ 
vious to the interview of December 9th, Spooner said that 
he had told Engle that he would be at his, Engle’s, 
house that morning, but that he was not goiug there 
(Rec., p. 34, fol. 61). Thurston told Burlingame that, 
from Manchester’s description of the case, he thought 
lie would get a patent on it; afterwards, when Thurston 
had been told the way Burlingame looked at it, he said 
“That is entirely different” (Rec., p. 36, fol. 63). 

Referring to the interview of December 9th, Huot says 
that he was called upon by Burlingame to meet Man¬ 
chester and Spooner in his, Burlingame’s, office at 7 
o’clock, also Mr. Snow. Huot was there at the time; 
Spooner and Manchester came, but Snow did not; they 
said Snow had refused. Manchester started to talk and 
said he did not know how far he could go. Huot said, 
“Go the limit. I want to hear every thing. If there is 
any trouble, 1 want to hear it; and you know when I 
put this money in there it was with the understanding 
that everybody would see this thing through.” Man¬ 
chester went on to say that they had had some troubles 
with Engle, that he had been consulting a lawyer who 
advised him that he could get the patents from Engle, 


etc. Manchester asked Huot to pay $1,000 for him, 
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Manchester, to go to Washington and make application 
for the patents, etc. (Rec., p. 38). They cautioned Huot 
very much not to do anything, or say anything, about 
it to Engle (Rec., p. 39, fol. 08). Spooner cautioned Huot 
every time they met alone and talked these matters 
over about the battery to say nothing to Engle (Rec., 
]). 40, fol. 70). In August, 1912, Manchester, Spooner, 
Burlingame, and Huot being present, Spooner and Man¬ 
chester told Huot that they had no contract with Engle; 
they were solely dependent on his words; and on Hunt’s 
suggestion to them that he would see Engle and see that 
he would give them a contract, they refused and cau¬ 
tioned Huot very much not to say anything to Engle 
about the matter (Rec., p. 105, fol. 271). Respecting this 
Spooner testifies that he, Burlingame, Huot and Man¬ 
chester met in Burlingame’s office by appointment to 
tell Burlingame and Huot that they wanted to assert 
their rights, go to Washington and take out patents. 
Huot asked how much money it would cost for them to 
proceed in that line, and was told perhaps a thousand 
dollars to start with. They were asked tc *.^>t but de¬ 
clined to promise to do so, said that they Would not 
promise to wait a minute; if Burlingame and Huot did 
not see fit to help them they would get the money else¬ 
where. Spooner asked both Burlingame and Kuot to 
sav nothing to Engle regarding the visit; said vfyat if 
Engle knew of it he would retard their progress. Both 
Burlingame and Huot promised accordingly, Burlingame 
as a man and Mason, and Huot as a man. Following this 
conference Manchester and Spooner went to Washing¬ 
ton, December, 1912, and executed a patent applica- ' 
tion (Rec., pp. 72-3). 

Manchaster’s account cf the interview of December 
9, 1912, is that Burlingame, Huot, Spooner, and himself 
were present. He said that they were going down to take 
out patents. Spooner and Manchester asked that Engle 



be not told of the interview, and what they intended to 
do, and Burlingame and Huot gave their word of honor 
that they would not do so, Burlingame giving his word 
of honor as a Mason. The reason this request was made 
was that Engle would bring legal proceedings and do just 
about what he has done. Huot and Burlingame wanted 
them to wait, but they refused, also they both refused 
to go to see Engle (Rec., pp. 98-9). Manchester says: 

Mr. Huot and Air. Burlingame tried to have 
Air. Spooner and myself meet Mr. Engle, and we 
persistently declined, very strongly declined not- 
v ithstanding that these men had eight thousand 
dollars in it ”(Rec., pp . 111-112). 

(7) The claims of defendants in the premises are 
neither clear nor consistent: the first is to the invention 
itself in controversy, and the second is of a partnership 
with plaintiff Engle in respect thereof. As far as the 
testimony is separable, that bearing upon each of these 
claims is as follows: 

(a.) As to the claim of invention. 

As hereinbefore clearly appears in the treatment 
of topics (1) and (2), dealing with the invention in con¬ 
troversy and plaintiff Engle’s relation thereto (ante, pp. 
13, 14), Engle was engaged upon the battery and its de¬ 
velopment long before any relation thereto of defendants 
or either of them. From at least as far back as the year 
1905, Engle had been prosecuting his work, and his testi¬ 
mony as to the various localities at which he was so en¬ 
gaged is supported in almost every detail by both 
defendants and sundry of their witnesses; and while 
Spooner’s first relation to the enterprise began in the 
spring of 1907, Manchester’s acquaintance with Engle 
in connection .“with any batteries” dates from about the 
same time, and Alanchester’s claim of being invited into 
the enterprise fixes the date of that fact as January, 1911, 
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it is abundantly clear that the latter’s actual relation 
thereto dates from March, 1912. In the interval be¬ 
tween the spring of 1907 and March, 1912, it is beyond 
doubt that, as appears from the treatment of topic 
(4), on April 10, 1909, Engle filed applications for 
certain patents in connection with the invention, upon 
which patents were ultimately issued January 7, and 
February 4, 1913, and in an application of May 31, 1910, 
“the main battery situation” was disclosed by Engle 
(ante, p. 17). Also it abundantly appears—as, indeed, 
is of necessity involved and implied in the claim of de¬ 
fendants to a partnership hereinafter considered—de¬ 
fendants came into the enterprise through employment 
by, or engagement with, Engle, who had for so long been 
engaged upon the invention, either alone or with the as¬ 
sistance of others bearing to the invention the same 
relations as those of defendants became. This establishes 
as an irremovable fact in the case the conception and 
invention of the battery, as a specific thing in progress 
of development, at a time to which it is impossible 
for any claim of defendants to invention in the premises 
to relate. 

The attempt of defendants to escape this most im¬ 
portant fact and its effects is neither ingenuous nor con¬ 
spicuously ingenious. In their answer (Par. 5, Rec., 
]>. 13, fol. 24), they say: 

“These defendants aver that they have jointly 
and severally been associated with the said plain¬ 
tiff, Engle, in the development of certain inven¬ 
tions of their own in which the said Engle had 
taken no inventive part; that because of the 
association of these defendants with said Engle 
in the development of the said inventions of 
these defendants, the said Engle has presumed not ‘ 
only to be the sole owner of said inventions, but the 
•ole inventor of them, and has filed in the United 



States Patent Office, in his own name, the three 
several applications covering the said inventions 
set forth in the bill of complaint.” 

1 his is the only statement of the answer in the nature 
of an affirmative to the effect that defendants were 
the inventors of the battery and, as appears from the 
language itself, their claim to the invention is im¬ 
plicit and not explicit; but whether implicit or explicit, 
the claim wholly disappears in the light of the testimony. 

There are, as almost invariably in such cases, state¬ 
ments by defendants in their testimony intended to 
have the appearance of specific claim to features of the 
invention and the alleged discovery and development 
thereof, but when defendants are brought down to par¬ 
ticulars their statements fall strikingly short of sus¬ 
taining their claim. Thus Spooner says (Rec., p. 86, 
fol. 146): 

“The container, the mechanical construction 
and the negative plate are all that I claim I 
invented myself, personally; by mechanical con¬ 
struction I mean the peculiar top, bottom, and 
connections with the unit, or units which would 
render it possible to pyramid the units and 
thereby save an enormous amount of wearing and 
external resistance, as well as internal; that 
and the negative plate are all that, I claim I 
invented.” 


And Manchester, speaking of the battery, says (Rec., 
p L 95, fol. 160): 

“The distinguishing features are the composi¬ 
tion of the negative plate; the process of making 
the same, its treatment, the electrolyte and the 
process of making the same. The novel feature 
of a negative plate is that the plate is made of 
graduate copper flake in distinction to ordinary 
B. 0. C. [black oxide of copper], and it is properly 
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treated. . . . I he perfected gelatinous elec¬ 

trolyte differs from the former electrolyte in that 
it contains more ingredients, has more alkaline 
gelatinous electrolyte, with the exception of one 
substance which I left out, and I changed the 
proportions of the same, and the process of mak¬ 
ing it is entirely different, as I mixed these in¬ 
gredients in the cold state and brought them up 
by heating to an absolutely specified tempera¬ 
ture.” 

Again Manchester says (Rec., p. 106, fols. 177-8): 

“This battery, what has been added to it, is 
the perfected gelatinous electrolyte and the proc¬ 
ess of making the same, the composition of the 
negative plate and the process of making the 
same, and a few* improvements in mechanical 
construction. There has been no change made in 
the gelatinous electrolyte since January, 1911. 

• • • The change in the battery since that 

time is the composition of the negative plate and 
the process of making the same, the perfected 
alkaline gelatinous electrolyte, and the process 
of making the same.” 

And again, referring to his relation to the applications 
of October 8, 1912, hereinafter more particularly con¬ 
sidered, and to the patents issued in January and Feb¬ 
ruary, 1913, on Engle’s applications of April 10, 1909, 
Manchester says (Rec., p. 108, fols. 181-2): 

“I furnished Mr. Hyer all the information that 
he had in making out the three applications [those 
of October 8, 1912] on the negative plate and the 
process of making the same, the perfected alkaline 
gelatinous electrolyte and the process of making 
the same, and I corrected the papers which Mr. 

Hyer handed to me. . . . The papers that 

1 corrected dealt with the mechanical construc¬ 
tion, submersion of plates, and so forth; they 
w ere embodied in the patents [those issued on the 
application of April 10, 1909], which I saw' this 
morning as to some parts of it.” 

¥ 

\ 
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i Notwithstanding the protracted examination of de¬ 

fendants and their .voluminous testimony, they do not 
and could not go beyond these specific and simple fea- 
> tures of alleged invention on their part; and, as is too 

abundantly established by the testimony to call for 
extended consideration, these features, as plainly as 
can be and as alleged in the bill (par. 2, Rec., p. 2, fol. 2), 
I were purely “of an auxiliary and ancillary character, 

and have been a mere aid in the development of the 
original ideas of the said Engle,” and to “the develop¬ 
ment of the said inventions by the said Engle.” 

Out of abundant caution, however, attention is di¬ 
rected to the following significant and conclusive fea¬ 
tures of the testimony. 

As respects the negative plate, that, so far as Spooner 
is concerned, was the result of a pure accident, described 
by him as having occurred in 1910, some six months prior 
to any date (January, 1911) given by Manchester for 
the beginning of his relation to the battery as a party in 
interest, and some twenty-one months prior to the time 
(March, 1912) at which, beyond any room for doubt, 
Engle sought any assistance from Manchester, as follows 
(Rec., p. 68, fols. 116-17): 

“The submerged plate incident occurred in the 
summer of 1910. Doctor Manchester brought to 
me a bottle of fluid electrolyte and asked me to 
test it which I did, and during that test I acci¬ 
dentally submerged a negative plate. I called 
Dr. Manchester’s attention to it as having been 
quite beneficial—my accident— and after looking 
it over Dr. Manchester suggested why not sub¬ 
merge both plates, which suggestion was adopted 
with far better results than had been obtained 
previously.” 

Manchester’s account of this is as follows: 

“In July, 1910, I handed Mr. Spooner a bottle 
of liquid electrolyte alkaline and asked him to 



test it. I was present during the test. During this 
test Mr. Spooner accidentally, in setting up the 
battery, submerged the negative plate with im¬ 
proved results. I then suggested submerging 
both plates, which we did with better results” 
(Roc., p. 93, fol. 158). 

“As to submersion of plate by Spooner in July, 
1910, before that neither plate had been sub¬ 
merged in the present construction, nor the con¬ 
struction at that time, nor was it any purpose in 
any previous cells 1 was familiar with, that sub¬ 
mersion should take place. 1 think there was a 
plate that was submerged in one construction, 
away, away back, but the plates were placed in 
an entirely different manner and all not of the 
same compositions. This accident was a new and 
novel way of submersion and it meant much to 
the battery by submerging them and having 
them connected in the way that we did. I made 
the personal suggestion to submerge the positive 
plate after this accident” (Rec., p. 103, fol. 173). 

As respects the electrolyte, it is alleged in the bill 
(par. 2, Rec., p. 2, fol. 2) that Manchester had for a few 
months prior to the filing of the bill been employed “for 
a portion of the time by the said Engle to assist the said 
Engle in the thickening of a certain fluid used by the said 
Engle in his inventions aforesaid,” meaning the electro¬ 
lyte. In his testimony, Engle says that in March, 1912, 
when he could not get Calder, he took up Manchester 
and asked him to do certain work in the way of analysis, 
and then, calling his attention to certain preparations 
that Calder had made to thicken up the electrolyte, 
asked Manchester’s attention thereto, with the result 
that Manchester, under his, Engle's, directions, pro¬ 
duced a preparation which Engle adopted (Rec., pp. 
58-9); and says Engle further (Rec., p. 64, fols. 109-10): 

“Dr. Manchester did make up some of the gela¬ 
tinous electrolyte under my instructions; he 
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did it partly in his kitchen. He invited me up 

there in the evening and he did it partly in the 

basement. I think the heating part was done up 

in his kitchen. I did not direct him exactly 

how to proceed; I merely told him what I wanted; 

he was merely to carry out the process. I was 

employing him for his skill and some knowledge 

of chemistry.’’ 

%/ 


Spooner says (Rec., p. 68, fol. 117), that in the summer 
of 1910 Manchester handed him, Spooner, another 
character of electrolyte for a test, a gelatinous electrolyte; 
that no gelatinous electrolyte had been made or used 
prior to July, 1910, and subsequent to this, fluid electro¬ 
lyte was used. It was made from Manchester’s formula; 
no electrolyte was ever used on Spooner’s experiments 
got up according to any formula devised, prepared, or 
suggested by Engle; again (Rec., p. 70, fols. 120-1), 
Manchester changed the proportions from the first elec¬ 
trolyte and also eliminated one of the ingredients; in the 
process of making the gelatinous electrolyte the ingredi¬ 
ents are mixed in a cold state, subjected to heat until the 
temperature reaches the desired result, or degree rather; 
and again (Rec.,V 87, fols. 148-9), it is not true that 
the gelatinous alkaline solution or electrolyte was con¬ 
sidered by Calder long before Manchester had anything 
to do with it, though this last he subsequently qualifies 
as follows (Rec., p. 90, fol. 152): 

“Got electrolyte or parts of electrolyte from Mr. 
(alder’s office two or three times probably; I 
don’t recall just how many times; he did not direct 
me how to use it, 1 knew how to use it. He 
never told me how to mix it; it was all mixed when 
I got ready for use; mixed and complete ready for 
use, the parts that he made were complete. It 
seems to me at one time that he was making 
a proportional part of it. He was putting zinc 
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solution in the electrolyte; that is right; and I 
made the other part from the caustic soda and 
mixed it, that is, I remember that; that is right. 

I had forgotten it though entirely.” 

Manchester says (Rec., p. 93, fol. 158) that in July, 

1910, he handed Spooner a bottle of liquid electrolyte 
alkaline, and asked him to test it, and at the same 
time handed Spooner for the test alkaline gelatinous 
electrolyte made from this liquid electrolyte, which 
though tested with fairly good results was unsatisfactory 
to Spooner and him, and so was not used. He adds, 
however (Rec., p. 94, fol. 158), that he was asked by 
Spooner and Engle to make the electrolyte for the 
batteries, they giving as a reason that “it worked far 
better than any electrolyte they had ever had before.” 

He claims (Rec., p. 102, fol. 172), to have been trying 
between 1898 and 1908 to get a perfect electrolyte that 
would not dry up; and while admitting (Rec., p. 103, 
fol. 173), that Calder occasionally made electrolyte in the 
latter part of 1910, a gelatinous electrolyte (Rec., p. 103, 
fol. 174), which was unsuccessful, Calder had never before 
to his knowledge tried to make it; and while claiming 
that his, Manchester’s, preparation of 1910 was a suc¬ 
cess, he admits by that that he means that it was operable 
but he was not satisfied with it (Rec., pp. 103-4, fol. 174). 

His attempt on cross-examination (Rec., pp. 106-7) to 
explain his electrolyte is interesting in the extreme, and 
should be read in full. 

Outside of the parties, certain of the witnesses shed 
much light on the question of the electrolyte. Thus 
Stiles (Rec., p. 30, fol. 54), describes the manner in which 
Manchester worked upon the substance under Engle’s 4 

direction, as also does Snow (Rec., p. 46, fol. 80); and , 

Brouwer (Rec., pp. 28-9) gives in part the relation of 
Calder to the substance. 


to 
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But it is Calder himself who sheds the clearest light 
upon both claims of the defendants, namely, that as to 
the submerged plates and that as to the electrolyte. His 
testimony (Rec., pp. 171-5), should be read in full. 
From it the following salient facts appear: 

Calder was professor of Chemistry in Boston Uni¬ 
versity twenty-three years, instructor in Brown Uni¬ 
versity ten years, and at the time of testifying w T as pro¬ 
fessor of Chemistry and Dean of the Rhode Island 
College of Pharmacy. He has known Engle about seven 
years, and Spooner nearly as long, and has met Man¬ 
chester several times (Rec., p. 171, fol. 281). During 
the seven years he has knowm Engle the latter has been 
engaged in perfecting a primary battery, and Calder 
has been associated w ith him as chemical adviser from the * 
first to the present time, w’orking out chemically certain 
ideas presented by Engle. He made considerable electro¬ 
lyte, and always by the direction of Engle, who alw T ays 
seemed to have a very fair idea of w r hat he wanted to do, 
and how r to bring it about (Rec., p. 171, fols. 281-2). 
The use of a gelatinous material, as a constituent of the 
electrolyte, was proposed by him when the battery was on 
Eddy Street, and the materials were given Engle con¬ 
taining a variety of materials of a thickening nature 
for trial. That was somewhere in the neighborhood of 
1908 or 1909, and that was called at the time a gelatinous 
electrolyte (Rec., p. 172, fol. 282). Manchester is 
mistaken wffien he says that no gelatinous electrolyte 
had been made prior to his connection with the Engle 
interests, as he, Calder, knows of it being used on the 
batteries on Eddy Street because he mixed the electro¬ 
lyte himself (Rec., p. 172, fol. 283). The electrolyte 
as made when he was testifying was the same as it was 
made in 1906, seven years before, essentially the same 
(Rec., p. 173, fol. 284). Manchester was in his, Calder’s, 
office but once (Rec., pp. 172-3, fol. 284), and on that 





occasion (alder did not tell him that zinc oxide could not 
he put in solution with sodium hydroxide solution, be¬ 
cause he, (alder, had done it hundreds of times in a cold 
and also in a hot state; it can be done in either state 
(Rec., p. 173, fob 285). There are as many possible 
different forms of gelatinous alkaline electrolyte as you 
have gelatinous materials; it does not mean anything 
(Rec., p. 174, fob 287). 

As respects the submerging of plates, they were first 
submerged in connection with the Engle enterprise when 
the battery was on Eddy Street in 1909 or 1910, 1909 
( alder thinks, and submerged at his suggestion (Rec., 
p. 171, fob 281). 

The testimony of this competent and disinterested 
witness completely destroys the claims of defendants to 
any invention in the matter under consideration, and 
together with that of Engle and the other witnesses 
referred to, as indeed also that of defendants themselves, 
establishes beyond room for doubt that neither defend¬ 
ant bore to the invention and development of the battery 
under consideration any different relation than that of 
any other of the several assistants employed and used 
by Engle in developing his ideas and giving them prac¬ 
tical effect. 

As respects the claim of defendants to invention in 
the premises, it remains in this immediate connection 
only briefly to consider their attempt to explain the 
application for patents by Engle in his own name to the 
exclusion of themselves and each of them. 

In their answer (par. 5, Rec., p. 13, fob 24) defendants 
make the following naive pretense, by no means un¬ 
familiar in similar cases: 

“They further a\er that while it was known to 
them, the said defendants, that the said Engle 
was to apply for patents for the said inventions, 
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' they thought, being then ignorant of the patent 

laws and of the rights and duties of inventors 
thereunder, that such procedure was proper in 
► v * ew of the community of interests that they and 

the said Engle had in said inventions, and it was 
not until after the said applications had been thus 
filed by said Engle in his own name that they dis¬ 
covered that valid patents could not be granted 
f upon said inventions except upon applications 

made in the names of the true inventors; where¬ 
upon and before the filing of the bill of complaint 
in this cause, they caused to be prepared and filed 
in their own names an application for patent 
covering the said inventions included in the said 
three applications filed by said Engle, the said 
application filed by these defendants being known 
and designated as Serial No. 736,969, and filed 
in the Patent Office of the United States on the 
16th day of December, 1912, and being entitled 
‘An Improvement in Batteries.’ ” 

Passing without comment the fact that the conclusion 
of this statement omits what ought to be a very inter¬ 
esting explanation of the reason that defendants on the 
day named, December 16, 1912, should have found it 
necessary to leave Washington so promptly after the 
filing of their application that they could not be found 
for service of process upon the bill which was filed the 
same day their failure so to be found being the ground 
of the motion to quash such process—it would be too 
tedious, as it must surely be deemed wholly unnecessary, 
to transcribe, or even to advert at any length to, the 
testimony of defendants in attempted support of their 
simple and lame contention that, notwithstanding their 
relation to the battery as inventors thereof, and their 
immediately preceding contention in the same paragraph 
ol the answer, that it was in effect Engle who was working 
with them on their inventions, and not they who were 
working with him on his, they should stand quietly by 
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and permit Engle to assert his invention and ownership 
of the battery in the most complete, effective, and to 
their interests dangerous, manner known in either law 
or fact. 1 hat defendants should without demur, not to 
sav protest, permit to be done an act to result and resulting 
111 a so / einn official record contradicting their claims, 
negathiog the facts on which those claims rested, and 
imperiling, if not indeed certain to destroy, their interests 
m the premises and such claims as those they are now 
asserting, simply overtaxes the extreme of credulity 
and may be left to bear its own comment. 

(b.) As to the claim of partnership. 

This clain b if it may be said to be made at all in the 
answer of defendants, is made with even less directness 
or precision than that of their claim to invention of the 
battery, and, as already intimated, it is highly incon¬ 
sistent with the latter. What they say on the subject is 
quite as naive as their plaintive assertion of the manner 
in which the patents happened to be taken out by Engle 
in his own name alone, namely (Par. 6, Rec., pp. 13-14): 

‘‘Further answering these defendants aver that 
iheir relations with the plaintiffs Engle. Huot, 
ctiul Burlingame in respect of the inventions of 
these defendants aforesaid, have been and are 
somewhat complicated by the fact that the man¬ 
agement of their interests has been, up to this 
time, wholly entrusted to the plaintiff Engle; 
that they recognize that the said Engle, who is an 
attorney at law, is entitled to some measure of 
consideration for the management of the business 
connected with the development of the aforesaid 
inventions of these defendants, and they also 
recognize that the said plaintiffs Huot and Bur¬ 
lingame, in view of certain sums of money that 
they have invested under the direction of the said 
Engle in the furtherance of the development of 
the inventions of these defendants, are also en- 
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titled to consideration, but to what extent the 
said Engle is so entitled or to what extent the 
said Huot and Burlingame are so entitled, they 
are unable at this time to say.” 

This, to say the least, not very satisfactory attempt 
at setting up a partnership with plaintiffs, or with Engle 
alone, encounters a hard course in the testimony. In the 
answer, as is seen, there is no real attempt at setting up a 
partnership; no terms are stated or even hinted at, and 
refuge from the necessity of anything approaching preci¬ 
sion or particularity is sought in the convenient averment 
that the “relations” of defendants with the plaintiffs 
“have been and are somewhat complicated;” but de¬ 
fendants are good enough to recognize that Engle “is 
entitled to some measure of consideration for the manage¬ 
ment of the business connected with the development’’ 
of the inventions in question, and also that the other 
plaintiffs are similarly entitled, in view of their invest¬ 
ments; it is interesting to note that defendants do not 
undertake to apportion to plaintiffs, either collectively 
or separately, the measure of consideration to which 
they may be respectively entitled; and it is most interest¬ 
ing to note that the contention of defendants set up in 
this paragraph of their answer is similar to that set up 
in the preceding paragraph, in that it sets themselves' 
forth as drawing the plaintiffs to the enterprise, instead 
of as being themselves drawn thereto by plaintiffs or any 
one of them. 

Passing from the answer to the testimony, the fol¬ 
lowing features thereof are of controlling interest. 

Engle says that he never heard the word partnership 
expressed, or such a thought expressed, until after he had 
arrested Manchester for stealing his, Engle’s batteries 
and appliances; after that he heard it; that was after 
Engle returned from Washington in the forepart of 
November, 1912 (Rec., pp. 149-50, fol. 247). 








Spooner’s account of the matter is as follows: Ilis 
first connection with Engle was about April, 1907. and 
was on the introduction of his, Spooner’s, sister-in-law, 
and for the purpose of protecting her interest in an 
electrical invention of Engle; and his first active connec¬ 
tion with Engle was in the latter part of 1908, from which 
time Spooner considered himself a partner (Rec., p. 66, 
fol. 114). The invention here referred to was evidently 
not the battery in controversy (ibid ; Rec., p. 78, fol. 133). 
Spooner abandoned his sister-in-law and her claim of 
interest to go in with Engle (Rec., p. 82, fol 140). At 
the time of the submerged plate incident Engle and 
Spooner were partners, and Manchester was assisting 
chemically (Rec., p. 68, fol. 117). Up to the time when 
Engle and Spooner were partners, Spooner was putting 
in his time and ingenuity, and the partnership proposi¬ 
tion came from Engle, who said that Spooner’s sister-in- 
law had “stopped financing, but we go along just the 
same as partners, and I will seek other parties; we will 
go along just the same, but as partners, and I will seek 
other capital or investors, and we will share and share 
alike.” Engle owned the shop, whatever apparatus was 
there, tools, and so on, and Spooner was to contribute 
to the partnership his ideas and labor (Rec., p. 82, fol. 
140). About January, 1911, Engle and Spooner con¬ 
cluded that they had better take Manchester in as a 
partner; Manchester was to look after the chemical end, 
Spooner the mechanical, and Engle the business end, 
and thev were to share and share alike (Rec., pp. 68-9, 
fol. 118); the terms of the agreement between Engle and 
Spooner were that they were to continue as partners, 
Engle taking care of the business end of it, and Spooner 
continuing to do the inventive end (Rec., p. 81, fols. 137- 
8). Spooner says that he told Burlingame and Huot 
that he was a partner with Engle when they put money 
into the enterprise (Rec., p. 83, fol. 141), but this both 
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Burlingame and Huot deny (Rec., p. 165, fol. 271; 
Rcc., p. 166, fol. 272). The business was to be conducted 
under Engle’s name; “we were to take from the partner¬ 
ship funds the money that was absolutely necessary 
for incidental expenses. The moneys were to be ac¬ 
counted for in event the battery became commercially 
successful by being deducted from our porportionate 
parts on the sale of the battery” (Rec., p. 69, fol. 118). 
“I am unable to say what came into the partnership and 
what went out or what it went for, outside of what I 
spent myself, as I left that entirely to Mr. Engle, he 
handling the funds and being general manager. From 
1908 to 1912, I got about $1,800 for my own use; Mr. 
Engle took what he needed, same as I would take what I 
needed. I don’t know how much” (Rec., p. 87, fol. 147). 
“I couldn’t state the present status of the partnership 
1 have testified to, unless there was an accounting taken.” 
(Rec., p. 92, fol. 155). Spooner did not pay much 
attention to the applications for patents; Engle ahvays 
advised him that the patent should be taken out in the 
name of the legal head of the business, as it was far pre¬ 
ferable, it made no difference in regard to who the real 
inventor was (Rec., p. 69, fol. 119). 

Contrast with these statements the following: 

Among the contributors to the enterprise was one 
Stockwell. Spooner knew of his investment, knew 
that Stockwell was dealing with Engle, and, although 
he, Spooner, w r as half owner of the enterprise, he did 
not tell Stockwell, he knowingly let Stockwell deal with 
Engle for property that Engle had only one-half interest 
in (Rec., p. 84, f 3 ls. 143-4). Similarly, he knew that 
Brouw er put money in, but did not mention that he, 
Spooner, was interested (Rec., pp. 84-5, fol. 144); never 
told Brouw er that he, Spooner, had any interest in the 
battery, was doing the inventing, or was a partner 
(Rec., p. 91, fol. 154). Also, one Harford invested 




SI,000, and Spooner did not tell him of his, Spooner’s, 
being jointly interested (Rec., p. 85, fol. 144). Spooner 
knew that Walker, Moffatt, Rosenkrans, Morrissey, 
(’alder, Burwell, and Brouwer worked on the enterprise, 
but divulged his interest to none of them (Rec., p. 89, 
fols. 151-2). He says that he told Snow that he was 
half owner and sole inventor, because Snow was with him 
constantly from the summer of 1911 (Rec., pp. 89-90, 
fol. 152). Snow says, on the contrary, that Spooner 
always told him that Engle was the sole owner and 
inventor of everything (Rec., p. 42, fol. 72). Spooner does 
not think he had occasion to mention any interest tc 
Stiles (Rec., p. 90, fol. 153); and Stiles says that Spooner 
never made any claim that he had any interest in the 
invention except to work for Engle (Rec., p. 29, fol. 53). 
And Spooner witnessed a contract of Engle with Gingras 
and Burlingame on June 20, 1912, containing the recital 
that Engle was the inventor, patentee, and owner of the 
battery (Rec., pp. 33-4), and another contract between 
Engle, Burlingame, and Huot on June 29, 1912, contain¬ 
ing a similar recital (Rec., pp. 31-2). It is alleged in the 
bill (Par. 3, Rec., p. 3, fol. 3), that Spooner witnessed the 
latter contract, and respecting this the sworn answer of de¬ 
fendants (Par. 3, Rec., p. 11, fol. 20), admits that 
Spooner witnessed the contract, but specifically denies 
that it had relation to any invention of Engle. Engle 
testifies that, after he had prepared this contract, 
Spooner had it made on a typewriter and compared it 
(Rec., p. 57, fol. 98); and Spooner admits witnessing 
the contract and that he knew its contents when he 
signed it as a witness, but he says that the recital that 
Engle was owner and inventor of the battery was not 
true, and he knew that when witnessing the contract 
(Rec., p. 80, fol. 137; 90-1, fol. 153). 
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Manchester’s account of the alleged partnership is as 
follows (Rec., p. 94, fol. 159): 

“In January, 1911, Mr. Engle and Mr. Spooner 
came to me and asked me to become a partner 
in the battery on equal shares, that they (sic) f 
all to share alike, and I did so. The partnership 
agreement was that Mr. Engle should conduct the 
legal end and the business in his -own name on 
behalf of Mr. Spooner and I, and that Mr. 
Spooner and I were to do the inventive part, 
and we furthermore agreed that we should take 
out of the business, from time to time, as moneys 
were paid in, any sums which we might indivi¬ 
dually require. Mr. Engle said, at this time, that 
he was the legal adviser and he told us both 
that it was perfectly legal, proper, and preferable 
for the business head to take out the patent in his 
own name rather than the real inventor himself 
as Edison always did it that way. He also 
told us that being a lawyer, that he could make all 
contracts and agreements and sign them in his own 
name on behalf of Spooner and I, as we not being 
lawyers, might get entangled and get ourselves 
in difficulty. And one other statement he made 
was that it would confuse the public mind to 
have it all mixed up with a lot of names. I can’t 
think of anything more.” 

On cross-examination he testifies at length upon the 
subject (Rec., pp. 104-5, fols. 174-7), and to be properly 
appreciated this portion of his testimony should be read 
in full. Referring to the occasion of the applications for 
patents, prepared October 8, 1912, testified to by Hyer, 
and more particularly referred to hereinafter, Man¬ 
chester says that he and Hyer went over the applica¬ 
tions thoroughly and revised them together, but he, 
Manchester, was silent as to any claim of interest 
therein, stating: 

“The reason I kept silent was it was in con¬ 
formity with prior instructions of my legal counsel 




and partner, Mr. Engle, whose knowledge in this 
matter I considered to be unquestionable” (Rec., 
p. 97, fols. 163-4). 


And on cross-examination he says that he told his 
wife of the partnership, but he never told anybody else, 
that there was an injunction of secrecy about it, Engle 
suggested thatthe way they were working should not be 
known outside, when they formed the partnership (Rec., 
105, fol. 177); and when practically repeating this, he 
says he did tell Snow (Rec., pp. 110-11, fol. 185), which 
Snow denies (Rec., p. 42, fol. 74). Manchester told 
Goodrich that he, Manchester, was the inventor, but 
did not tell him that he was a partner, because Mr. 
Engle said “don’t talk about this any more than you 
have to” (Rec., pp. 110-11, fol. 185). 

At the time of the applications of October 8, 1912, 
above referred to, Hyer, the patent attorney connected 
with the firm of James E. Norris, which had acted in a 
professional capacity for Engle about six or seven years, 


says that Manchester accompanied Engle, who intro¬ 
duced Manchester as his, Engle’s, chemical assistant. 
Prior to the preparation of the application blanks, Hyer 
propounded the customary question to Engle in Man¬ 
chester’s presence as to jointure of invention, and Engle 
said that it was a sole invention and Manchester was 
simply his chemical assistant. Manchester said nothing, 
he was sitting beside Hyer when he administered the oath 
to Engle and indicated no dissent whatever (Rec., p. 51, 
fol. 89). After Manchester had testified as above stated 
(Rec., p. 97, fols. 163-4; ante pp. 49, 50), Hyer was re¬ 
called and testified as follows (Rec., pp. 145-6, fol. 240): 

“After I had put the question as to joint inven¬ 
tion, Mr. Engle stated that he did not propose to 
treat Dr. Manchester as was the custom of Edison, 
after having obtained the benefit of that knowledge 
to fire him, but he proposed to have due con- 



sideration for his services and to properly re¬ 
munerate him, or words to that effect. Q. Dr. 
Manchester has also testified that Mr. Engle 
signed the papers without any oath being read. 
Is that true? A. It is not, for the reason that 
the oath was read and was under discussion at the 
time the question of joint invention was raised. 
It had to be so, because the joint invention ques¬ 
tion is a part of the oath. Mr. Engle stated 
it was not a joint invention in Dr. Manchester’s 
presence.” 

And again as follows (Rec., p. 149, fols. 245-6): 

‘‘It is my practice when acting as a notary to 
ask invariably whether the applicant is the in¬ 
ventor, and whether he is the sole or joint inventor, 
because if I did not my commission would be 
jeopardized. It is also my custom to read over the 
oath to the applicant or to tell him to read it over 
before he signs it. That is the way it was done in 
this case, because Mr. Engle as I went through the 
body of the oath, as stated before, the question 
of jointure of invention came up naturally, be¬ 
cause it appears in the oath whether or not the 
man is the sole inventor or a joint inventor; and 
I also proceeded with the remaining part of the 
oath, as to public use and two months’ filing 
abroad, for the simple reason that Mr. Engle had 
informed us, and I had knowledge of this infor¬ 
mation, that he proposed to file applications 
abroad. I wished to be positively sure that Mr. 
Engle was the sole inventor and that Dr. Man¬ 
chester was not in jointure with him. I pursued 
the same course in this case as in others without 
distinction, but in this caso it was particularly 
brought to my mind in view of the two parties 
being present at my desk and the question arising 
in my mind as to jointure of invention and at the 
time the oath was under discussion. The oath 
was open and exposed in my hands and exposed 
to Mr. Engle. I have said that about four times.” 



And Manchester says that during the first twenty 
months of the partnership “somewhere around the 
neighborhood of $10,000’* that he knew of came into 
the partnership, and he actually got for his own use out 
of the partnership funds $200 (Rec., p. 105, fol. 176); 
that he never made requests for any money except the 
$200 from the partnership funds (Rec., p. 107, fol. 180;. 

In this connection, the resources of both Spooner and 
Manchester as disclosed by the testimony are of sig¬ 
nificant interest. Engle says that Spooner had a chattel 
mortgage on his furniture, the interest on which he, 
Engle, paid (Rec., p. 55, fols. 94-5; Rec., p. 61, fol. 104). 
Spooner’s account of his resources is as follows (Rec., 
pp. 78-9, fols. 134-5): 

“I have means from several different sources. 

I have means paid to me by different people who 
are creditors—that is, are indebted to me, paying 
certain amounts on account, and so forth. I also 
have my two sons boarding with me and moneys 
from other sources, which perhaps I don’t care 
to go into. The names I don’t care to divulge be¬ 
cause they are names given to me confidentially. 

I don't mean men who owe me money; other 
means I said. My brother in law owes me one 
hundred and some odd dollars since 1907. He 
has paid, and I did not have him in mind when I 
said I was being paid some money on debts that 
were owing to me. I had in mind some friends of 
mine in Newport; one in particular by name 
Stewart Denham; he owes perhaps $50, in the 
neighborhood of $50 or $60; he has owed it one 
or two years; saw him last about a year and a half, 
two years ago. Has not paid anything since I last 
saw him. He is in New York; don’t know his 
address; he is not in Newport; he was at that 
time. I said I had resources because those are 
resources which I can draw on demand. I don’t 
know how I can draw on a man whose address I 
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don’t know. I call $60 owed me under such con¬ 
ditions a resource if I wanted to take charge to 
go to Newport to find his address. ‘Q. Will you 
kindly name another single man that is paying 
you now on any debts that he owes you, within 
i six months last past? A. No, sir.’ I have a friend 

who is advancing money, practically lending it; 
yes, it is a loan; that is a resource to make me 
financially responsible. In April, 1907, I had 
money of my own; I had perhaps four or five 
thousand dollars in cash. I had recently made an 
assignment. I was burned out and was forced to 
do it for the benefit of the creditors. The four or 
five thousand dollars left was my wife’s. I didn’t 
have it of my own. Between my wife and I, I 
might say. I had what I wanted of it, but of my 
own I had none. The mortgage was on my fur¬ 
niture; that was in 1907, I think after. April; 
, the mortgage is on record at The People’s Loan 

and Trust Company, Providence, No. 4 Wey- 
bossett Street.” 

He says that during the summer and fall of 1907 he 
lived upon his own resources; that he mortgaged his 
furniture then and that the mortgage was still in force 
at the time he was testifying in 1913 (Rec., pp. 80-1, fol. 
137). He afterwards states as follows (Rec., p. 84, fol. 
143): 

“ Previous to the time I put the mortgage on my 
furniture for $392 my wife was in possession of 
funds, of something less than $4,000. When I 
came to Providence I said I was in possession or 
she was of that amount of money, in April, 1907; 
the mortgage was put on the furniture in the 
spring of 1907; May probably or June; I don’t 
recollect. She had not lost or spent the $4,000 
or its proceeds and we had it to live on and did 
live on it; do not know how it was invested; I 
* didn’t say it was invested; it was in her posses¬ 

sion, in no bank, but cash, in money, just lying 
in the house, and for six years I have paid nearly 





seven dollars a month on less than $400 while 
$4,000 was idle in the house; my wife joined me 
in the chattel mortgage; 1 think she bought all 
of the furniture; the mortgage includes practi¬ 
cally the whole of the household effects; I used 
money from the partnership funds to pay up these 
monthly payments; I never said I wanted it for 
that purpose; I told him I had interest to pay. 
The partnership took in perhaps nine or ten 
thousand dollars to my best knowledge from the 
time it was formed down to last December.” 

As to Manchester, Engle says that the $200 were paid 
to him, Manchester, September 28, 1912 (Rec., p. 59, 
fol. 102). Manchester says that he did not have to get 
anything “except this $200,” that he had a lucrative 
practice, immediately adding: “I said this morning I 
was a person of financial responsibility. I have no 
property. Well, household furniture. I have a slight 
interest in a piece of property on Pleasant Street, which 
my father left when he died, but it don’t amount tc 
much” (Rec., p. 107, fol. 180). Subsequently he said that 
his resources since January, 1911, were wholly from his 
practice, which he put at $200 a month (Rec., p. 112, 
fol. 187). 

From this review of the testimony the following im¬ 
portant and significant features present themselves: 

First. The atmospheric, not to say airy, inception of 
the alleged partnership. 

Spooner begins his account by saying that from the 
lat-er part of 1908 he “considered” himself a partner 
(Rec., p. 60, fol. 114; 83, fol. 141); and Manchester, be¬ 
ginning with a reference to Spooner, testified as follows 
(Rec., p. 104, fols. 174-76): 

“I first found out he had an interest in this; 

I knew he had an interest when I went down—an 
interest—Eddy Street; I found out from the 



way Mr. Engle had always talked of him as ‘we’ 
and ‘Harry and I’ and Mr. Spooner would ask 
me as well as Mr. Engle. I was told he had an 
interest around 1909. Mr. Engle said Mr. Spooner 
was interested in the battery away back as far 
as 1908 he was interested in it. Q. ‘Did he ever 
tell you he was an owner of it?’ A. ‘Interested, 
in my mind.’ Mr. Engle never used the word 
‘partner’ until 1911, January, when I became a 
partner, then Mr. Engle said that when Mr. 
Spooner and 1 were there. Mr. -Engle never de¬ 
nied Mr. Spooner was a partner and he said ‘we 
three will be partners’ and he said then that 
Mr. Spooner and he were working along the line 
together on equal shares. Q. ‘Now, I ask you, 
never until 1911 did you know what the rela¬ 
tionship between Mr. Engle and Spconer was, as 
to what their shares were?’ A. ‘Not by being told 
by either one of them.’ Q. ‘All there was to 
it you conceived they were partners, until 1911?’ 
A. ‘From the way they talked to each other.’ 

. Q. ‘Answer the question ‘yes’ or ‘no.’ A. ‘Yes, 
because they talked to each other as “we” and Mr. 
Spooner asked me to come down and look things 
over just as often as Mr. Engle. Mr. Engle 
never objected and Mr. Spooner never asked me 
in front of Mr. Engle, things, and they talked 
just like partners, and the plural pronoun “we” 
was always-’ Q.‘Until the first week in Jan¬ 

uary, 1911, when you were invited into the part¬ 
nership, you never knew what share one had 
or what share the other had?’ 

“Mr. Sullivan: I object to the question as try¬ 
ing to confuse the witness to make an appearance 
on the record that the witness is saying one thing 
he has expressly denied a half dozen times al¬ 
ready.” 

Q. “By Mr. Turner: Please answer.” Ques¬ 
tion read to witness. A. “Yes, sir, Mr. Spooner 
had told me.” When he first moved to 1644 
Broad Street, that was in September, 1909, and 
shortly thereafter, he told me he was a partner 




with Mr. Engle. That is what he told me. “Q. 
Did he say he was an equal partner, or what sort 
of partner? A. He never explained it.” He told 
me he was inventing the patent. “Q. Did he 
tell you that he, Spooner, was doing the inventive 
work and that Engle was business manager 
of the partnership?” “A. I don’t remember that 
he told me the terms of their partnership.” 

Second. The nature and the indefiniteness of the alleged 
relations among the partners. 

According to Spooner, Engle was to be the business 
end, himself the mechanical—or, as he otherwise puts it, 
the inventive—and Manchester the chemical (Rec., pp. 
68-9, fol. 118; 81, fols. 136-8); while Manchester says 
that Engle was to be the legal and business end, and 
that Spooner and he, Manchester, were to do the in¬ 
ventive part (Rec., p. 94, fol. 159). 

Third. The use of the alleged partnership funds. 

According to both defendants, and particularly 
Spooner, they were at liberty to draw, and were to draw, 
upon the partnership funds whenever they had occasion 
or necessity so to do, but Manchester admits that he got 
but $200 out of the funds, which he says he asked for, 
but which Engle (Rec., p. 59, fol. 102), says that he gave 
to Manchester September 28, 1912, in payment for the 
latter’s services. In this connection, it is incredible 
that with their limited, and in the case of Spooner peculiar 
and entangled, resources neither undertakes to explain 
why he did not draw more freely upon the partnership 
fund, or what disposition was made of the comparatively 
large amount which both of them say was taken in by 
Engle. 

Fourth. The remarkable silence of both defendants as 
to their alleged partnership interest on occasions and 
under conditions making it of great, if not prime, im- 



portance to them that those interests should be disclosed. 

Before Stockwell and the others above mentioned 
(ante, p. 47) Spooner was silent, when in each instance it 
was manifestly properly required of him that he should 
disclose any interest that he might have; and particularly 
should he have spoken when witnessing the contracts 
above mentioned (ante, p. 48), in which Engle’s sole 
ownership and invention of the battery are recited; 
and pitiably lame is Spooner’s explanation of his con¬ 
duct in that behalf and his attempt to escape from 
the obvious significance of what he did—especially in 
view of his sworn statement in the answer that any 
contract witnessed by him had no relation to the inven¬ 
tion. Before Hyer, when of all times and of all occasions 
in the world Manchester should have spoken, he let 
Engle not only state, but state under oath, that he, Engle, 
was the sole inventor and owner of the battery, and this 
in the plainest knowledge of the object and precision of 
Hyer’s inquiries in the premises; and equally lame 
is his, Manchester’s, explanation of his silence because 
of the alleged secrecy enjoined upon him by Engle. 

Fifth. The contradiction of both defendants by those 
to whom they claim to have disclosed their alleged 
interests. 

The inconsistency of setting up the injunction of 
secrecy and of claiming to have imparted knowledge of 
their interests to others, obvious though it is, would 
seem to have escaped the notice of either defendant. 

Sixth. The most significant fact that, whereas through¬ 
out the defendants assert and claim that it was the 
understanding from the beginning that the patents were 
to be applied for and taken out by Engle, in his own 
name, specific reasons for this understanding even being 
assigned, the defendants should yet in their sworn 




answer say as follows (Par. 5, Rec., p. 13, fol. 24; ante, 
p. 34): 

“That because of the association of these de¬ 
fendants with said Engle in the development of 
the said inventions of these defendants the said 
Engle has presumed, not only to be the sole owner 
of said inventions, but the sole inventor of them, 
and has tiled in the United States Patent Office, 
in his own name, the three several applications 
covering the said inventions set forth in the 
bill of complaint.” 

(8) The unreliability and utter discrediting of de¬ 
fendants as witnesses in their own behalf not only 
appears from what is hereinbefore set forth, but also 
from the testimony at large, a reading of which can not 
fail to compel the conviction that the claims of de¬ 
fendants are the merest fabrications and rest for their 
support upon wholly incredible testimony; not to men¬ 
tion the many specific and important instances in which 
thev are flatly and successfully contradicted by others. 

In addition to what has already been shown, there 
is disclosed by the testimony an incident concerning 
Spooner which is of great significance, both as enlighten¬ 
ing the question of the real relations between Spooner 
and Engle, and as illustrating Spooner’s unreliability 
and his reckless readiness to “explain” himself out of any 
embarrassing situation with which he may be con¬ 
fronted. 

Spooner testifies as follows (Rec., pp. 88-9, fols. 149- 
151): 

There has been friction—disagreeable talk, 
unpleasantness between my wife and Mr. Engle; 
that was all passed over, patched up in October 
of last year; I wrote a statement that my wife 
signed in that connection. Identifies paper. 
That was true when I wrote it; it was done for a 
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certain purpose. “Q. I will ask you if it was 
true, as you say it was on the 31st day of October, 
1912, that ‘the undersigned promises to me, 
George S. Engle, to never again talk in any man¬ 
ner but which is cool, calm, and collected. I will 
also treat him as civilly as I did before we had 
any trouble, or rumpus. 1 have never had any 
occasion to treat Mr. Engle in any but a respect¬ 
ful manner, as he has been kindly and more 
generous than a father could be to myself and 
family, and the talk I made to him in the presence 
of Dr. Manchester and wife and my husband, 
calling him a liar, was uncalled for and without 
any just cause, for which I most humbly ask his 
pardon; I promise it shall never occur again. I 
owe Mr. Engle a debt of deep gratitude which I 
can never repay for his aiding me and family and 
should he be suffering with pain 1 would do any¬ 
thing in my power to relieve him without manifes¬ 
tation of fastidiousness or sentimentality or put¬ 
ting a wrong construction to it.— Carrie Spooner .’ ” 
I meant in that paper when I wrote over my 
wife’s signature, that she owed a deep debt of 
gratitude, that part was dictated to me by Mr. 
Engle to write. The first three or four lines in that. 
I wrote myself as an apology for Mrs. Spooner. 
I took it to Mr. Engle. He would not accept 
it until he had dictated to me the balance of 
it, saying he would throw me out of the house 
as he paid the rent if she didn’t do it. “C. Q. 
What did you mean by putting in there, in addi¬ 
tion ‘which I can never repay for his aiding 
me and my family?’ What had he ever done to aid 
your wife or family?” “A. Nothing at all, Mr. 
Engle demanded that I put that in and dictated 
to me exactly what to write, saying that if Mrs. 
Spooner didn’t sign that according to his dicta¬ 
tion that he would throw us out of the house 
as he was paying the rent for it. The first four or 
five lines in that are all that I handed to him 
and I have the original of that which Mr. Engle 
read and dictated, in lead pencil, after the first 
four or five lines in that paper there.” You 
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have just sworn that the whole statement was 

signed it -’ o ‘‘I 1 L " ,g I ned Spooner 

a n. g. i asked you definitely if thot 

vour wife v ue when you offered it to 

jour wife to sign.' You said it was.” A. “The 

j ^ement that she signed it is true, that is the idea 

I ...tended to convey.” I allowed Mr. Engle to 

did ?t%a a n hWUg f a " CqUal partner because I 
(lulu t want my furniture thrown out in the vard 

which he threatened to do. I did not remfnd 

him of the partnership at that time; there was 

aided 1 'Mrs "s tTUth in th k e staten ' e ''‘ that he ad 

ft vas^w^Tr/v her fan,ily and knowing 

anv furfW . I n at her s,gn h ’ sini P ly to avoid 
j 2 trouble, or any future disagreement 

between people who I had become instrumental 

n getting interested in developing, hoping the 

business would continue as peaceably as if had 

o, nd °K Und K OUt Mr - En ^’ s character. I had 
x?if. ,u his character at that time, that is why I 

wife t« f °.l| nd h n n i° be deceitful - I asked my own 

hei in ft bscnbe her J name to a statement that put 
her in the wrong, and that contained an absolute 

the°re t° d ’ fo f r V 1 * 5 benefit of tl >e business. All 

I knewkThen* ° f RrSt f ° ur Iines is lmtrue and 

Mrs. Spooner’s account of this is as follows (Roc 
PP. 143-4, fols. 237-8): ’ 

Identifies signature to Plaintiff’s Exhibit H. M. 

> • -no. 1. ( ontents of the document is in Mr 
Spooner s handwriting but that is not the original! 
i- I "'ll ask you whether you signed this docu- 

\VWl! ,'!!'! rlg , h , t , hand ,,r with the left? A. 
\ith the left hand. At that time I wrote with 

both hands, but I usually write with the right. 

I signed that with the left hand because I wouldn’t 

disgrace my right hand by signing such a vile 

f. ' 18 ! 10 dls 8 r ace to sign it with my 
; ( ] ^bere are some things you do . 
With the left which you wouldn’t tell the right 
about. A. I he Bible says, ‘Don’t let the right 




hand know what the left hand doeth.’ ” After 
having read the document witness says she thor¬ 
oughly understands it. Asked to explain what is 
meant by stating that you never had any occa¬ 
sion to treat Mr. Engle in any but a respectful 
manner as he has been kindly and more generous 
than a father could be to myself and family. A. 
That is Mr. Engle’s dictation, the original had 
just those first few lines without a word of George 
8. Engle’s in it but he wasn’t satisfied and wrote 
the rest in his own handwriting on the original 
paper with the threat that if I didn’t sign it he 
would then and there throw' our household goods 
out on the lawn. We would be disgraced in front 
of the neighbors. Mr. Spooner cqnsulted with me 
for the sake of not having a disgraceful occurrence 
such as that. I signed that but it was not my origi¬ 
nal composition. He forced me by telling me he 
would throw 7 our goods out on the lawn then and 
there. Defendant’s Exhibit No. 7 is what Mr. 
Spooner penned and Mr. Engle took it and put 
that in and wrote the rest gf it. That was sub¬ 
mitted to me before I signed the other. He wasn’t 
satisfied with the first, he said Harry you recopy 
that and have her sign it and bring it to me, that 
w r as signed with my left hand to the first few lines 
as my ow r n composition. Mr. Engle had threatened 
to put our furniture out on the lawn and I signed 
it to keep him from doing so. I didn’t and my 
husband didn’t know different then. 

Surely argument, however brief, can not be required 
to demonstrate the utter incredibility of such an inci¬ 
dent between partners engaged in a common enterprise, 
involving mutual respect, mutual confidence and common 
endeavor to a common end. If there were no other fact 
in the case, this of itself would suffice utterly to destroy 
the pretense of partnership in the premises. 

(9) The evidence is conclusive of a conspiracy on the 
part of defendants to deprive Engle of his invention and 



to claim the same for themselves, as is specifically and 
fully alleged in the bill (par. 4, Rec., pp. 3-4). 

Snow, whom defendants vainly tried to get to be party 
to their interview of December 9, 1912, with plaintiffs 
Burlingame and Huot, clearly discloses the inception 
of the conspiracy. 

Fortin, a Canadian civil engineer, met Engle in Mon¬ 
treal August 29, 1912, with a view to testing the battery 
for one Tourgeon, who, with one Renault, was present 
when Fortin and Engle met (Rec., p. 124, fols. 200-7; 
Rec., p. 125, fol. 208). Afterwards, on September 2d, 
Fortin went to Providence, where tests were made (Rec., 
pp. 124-5, fol. 207). While at Providence, Fortin and 
Manchester’s wife frequently talked together in French 
about the battery (Rec., p. 120, fol. 210; Rec., p. 135, 
fols. 224-5; Rec., p. 130, fol. 220). In December, 1912, 
Fortin, Manchester, Spooner, and Renault entered into 
a contract relating to the battery, in which also Tourgeon 
and one Duchaine were interested (Rec., p. 120, fols. 
209-10). By this contract defendants undertook to sell 
their alleged rights in the patent for Canada (Rec., p. 
127, fol. 212). As has already appeared, the interview 
of defendants with plaintiffs Burlingame and Huot, 
above described (ante pp. 30,31). at which they first gave 
evidence of their purpose to get control of the invention, 
occurred December 9, 1912; and, as also has already 
appeared, defendants unsuccessfully attempted to get 
Snow to be party to this interview. 

The reason that Snow declined to be party to the 
interview clearly appears from his full and interesting 
account of the inception of the conspiracy, as follows 
(Rec., pp. 42-3, fols. 74-5): 

During all the time from July, 1911, to August, 
1912, Dr. Manchester never claimed any interest 
in the invention or ownership therein or inventive 
part therein, to the best of witness’s knowledge. 



“No such words were ever used in my presence/ , 
It was always referred to both by Spooner and 
Manchester as Mr. Engle’s invention and they 
were doing everything to assist him in the perfec¬ 
tion of the battery. Remember Fortin coming 
during middle or latter part of the summer of 
1912; after his departure, Manchester and Spooner 
assumed a different attitude; shortly after Mr. 
Fortin had gone back to Canada with his report, 
Dr. Manchester, Air. Spooner and their wives 
seemed to doubt whether they were going to get as 
much money as they thought was coming to them 
and it was a matter of frequent discussion between 
Air. Alanchester, Air. Spooner and myself, in 
the basement, as to whether there would be any 
money coming to us at all or not. Mr. Engle 
was always absent when such discussion went 
on, and the subject was finally brought up that it 
would be a very easy matter to swear Mr. Engle’s 
affairs off. Dr. Manchester was the first man who 
used that expression. That matter was discussed 
very frequently; by Manchester, Spooner and 
myself; it went on for several months until 
finally Dr. Alanchester said he was going to do it; 
whether he wanted it done or not. So they pro¬ 
ceeded to consult a lawyer, that is what he told 
me and that the attorney told him that he could 
file patents which would make Mr. Engle’s 
patent void. After Dr. Alanchester and Mr. 
Engle had been to Washington, and Air. Engle had 
made his applications for patents, Dr. Manchester 
and Air. Spooner asked me one day while Air. 
Engle was out of tow r n if I w r ould get the papers 
covering these recent applications and make a copy 
of them so that Dr. Alanchester would compile his 
claims along the same lines, using the same 
technical language that was used in Mr. Engle’s 
applications. I was supposed to go through Mr. 
Engle’s secretary in his room, and get the papers 
out of there; I was to go to his room w'hile he was 
out of town. Manchester and Spooner both re- 
quested me to do this; I told them that I could not 
find his papers; I did not in fact search for them. 
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They told me at any time I should get into any 
trouble with Mr. Engle or he should find out what 
was going on, that Mr. Spooner had a room 
for me at his house and that I could come there 
and live with them, and that 1 would receive an 
equal interest in the patent which they were going 
to get; that all the business which would come 
from the patents, they were going to take it; and 
I was to cast my lot with them. After I told 
them that I could not get these applications from 
Mr. Engle’s desk, Dr. Manchester a day or two 
afterwards, said he could write it up from memory, 
practically, word for word, and that is about the 
last conversation that I had with him on that 
subject, because they left the house shortly 
after that. Previous to this conversation a re¬ 
mark was made by Mrs. Manchester and Mrs. 
Spooner in the basement one day that it was too 
bad the boys had not got hold of some of the 
carbon and plates so that they could set up a 
battery without going to the necessity of manu¬ 
facturing same. I told them that Mr. Engle 
had all the plates and carbons counted and 
was keeping a record of every piece of apparatus 
he had in the house, so that it would be im¬ 
possible to remove anything without his knowl¬ 
edge; by carbon I mean a negative plate used in 
the manufacture of the battery; we term it a car¬ 
bon plate. It is really an oxide plate; oxide of 
copper; I knew when Mr. Huot invested the 
SO,000. These conversations occurred after¬ 
wards. 


One of the conversations thus spoken of by Snow 
was overheard by Engle, who testifies concerning it, as 
follows (Rec., pp. 152-3, fols. 251-2): 

I overheard a conversation between Dr. Man¬ 
chester, Mr. Spooner and Mr. Snow after my 
return from Washington at 1644 Broad Street; 
they were all three down in the basement and 
Manchester was the loudest spokesman; I was in 
the parlor, over the basement; up in the parlor 
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comes a register to the pipe entering from that 
room. Manchester said he had advised with the 
patent lawyer and that they could swear this inven¬ 
tion away from me. Spooner was not quite so 
fast as Manchester was, Snow, in his remarks, was 
with Manchester; the proposition asserted by 
Manchester was that they would never get any¬ 
thing unless they went to work and swore this 
away from me; and this patent lawyer told him 
that they had so many years—how many I did 
not catch, quite—to do it in and Mr. Spooner was 
a little slow. He says, “I do not think we had 
better do it. If they find it out there will be a hell 
of a mess; and I do not think we had better do it.” 
Well, Manchester suggested, in his bold style Miat 
he was going to do it anyhow; that the lawyers 
had advised him all they had to do was to get the 
money, because I would not sign any contract to 
give them an interest in the stock corporation. 
The proposition, was to swear away, is the term 
they used, my invention, inasmuch as they would 
not get anything unless they did, for I would not 
sign any contracts with them for interest in the 
stock company. After that he came up into my 
room about two days. I then handed him a paper 
and told him to read that and then say to his 
lawyer who had advised him to commit the 
criminal act that an employee could not take 
advantage of an employer. Identifies paper which 
is offered in evidence. He took the paper up¬ 
stairs to read it and brought it back down and did 
not say a word. He laid it on my table and went 
out with a grunt. 

The paper here referred to by Engle is plaintiff’s 
exhibit G. S. E. Rebuttal No. 2 (Rec., pp. 191-2), and 
is in form a brief on “Inventor’s Control of his Patent 
Irrespective of Contributed Forces.” This paper is of 
prime significance, both as confirming Engle’s account of 
overhearing the conversation referred to, and as assert¬ 
ing in unmistakable physical form the contention upon 





which he has relied throughout, namely, that he was the 
inventor and is the owner of the battery, and that any 
alleged contributions thereto by defendants were of per¬ 
sons standing to him in the relation, not of joint inventors 
or partners, but of employees pure and simple. Man¬ 
chester admits that this paper was handed to him by 
Engle, claiming, however, that when he saw it afterwards 
in Washington a page had been added thereto. He says: 

“I remember distinctly when that paper was 
handed to me at 1044 Broad Street there were 
two pages; that paper I saw in Washington had 
more than two pages; I do remember him hand¬ 
ing me a paper of two pages, and I read that 
paper; he handed it to me at 1044 Broad Street in 
my cellar in the middle of November, around the 
middle of November I should say. I would not 
dare to try to fix it any closer” (Rec., p. 179, fols. 
295-0). 

And he asserts so clear a recollection in the premises as 
to give a description of the paper as he recalled it, re¬ 
ferring specifically to a portion of it in a manner leaving 
no room for doubt as to the close scrutiny that he made 
of it (Rec., p. 180, fols. 290-7). 

Spooner, speaking of a meeting with Burlingame and 
Huot in the latter part of October or the first week in No¬ 
vember, 1912, testifies as follows (Rec., pp. 180-7, fols. 
308-9): 

“Q. At that time there had been no question 
at all between you and Col. Engle concerning 
your rights in this battery?” “A. As to our rights 
in the battery?” “Q. Yes.” “A. There had 
been.” “Q. When was the first time that the 
subject had been discussed between you three 
and reported to Mr. Burlingame and Mr. Huot?” 
“A. The subject of what, please.” “Q. The 
subject of Mr. Engle’s denying your rights in the 
battery, and your asserting them, and then re- 
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porting to Mr. Burlingame and Mr. Huot that you 
had dissensions/’ “A. I don’t know that Mr. 

Engle ever denied our rights.” “Q. Didn’t he 
deny them by this bill in equity, now in litiga¬ 
tion?” “A. To us personally you said, he evi¬ 
dently does in the bill. He never did to me per¬ 
sonally;” I know Dr. Manchester got a brief as to 
the invention of an employee belonging to the 
employer, but I never saw’ it, I remember it 
“Q. The matter of the dissension had arisen 
then otherwise this man would not have showm 
you the law or shown him the law?” “A. I 
don’t know 7 . There was no dissension in regard to 
the rights at that time.” “Q. When did he deny 
your partnership, sir, and say you were em¬ 
ployees?” “A. Mr. Engle never made that 
statement to me in his life that we were em¬ 
ployees.” “Q. Nor never made that statement 
to anyone in your presence.” “A. No, sir.” 
“Q. Nor ever made that statement to anyone who 
has told you of it.” “A. No, sir.” “Q. Has not 
Dr. Manchester told you that he has denied that 
you were an employee in fact, has not Dr. Man¬ 
chester told you that?” “A. I don’t remember 
of Dr. Manchester telling me that.” “Q. You 
don’t remember ever having been told that?” 
“A. No, sir.” ”Q. Has not your counsel told you 
that Mr. Engle denied that you were a partner in 
this battery, and that you were, in fact, an em¬ 
ployee according to the claims of Mr. Engle,— 
either Mr. Bellows, Mr. Sullivan, or any of your 
other counsel, Church & Church and Mr. Stewart, 
any or all of them, have they not ever told you?” 
“A. That I was an employee of Mr. Engle?” 
”Q. No, sir. Haven’t they told you that Mr. 
Engle denied that you were a partner of his and 
claimed that you were merely an employee.” 
“A. I don’t remember them ever telling me that.” 
“Q. Nobody has ever told you that?” “Q. 
Of that you are positive?” “A. Yes, sir.” 

The inception and progress of the conspiracy stand 
clearly out. It was conceived by defendants, who sought 
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to draw Snow into it, but he refused to cast his lot with 
them. Defendants took their wives into their confidence, 
and after Fortin had returned home, and some time in 
December, they contracted, wholly to Engle’s exclusion, 
to sell the Canada rights in the enterprise to Fortin and 
his associates. They had the hardihood to try to enlist 
Burlingame and Huot, and wanted action on the spot, 
refusing even to consider the slightest delay; and, failing 
in their endeavor, they enjoined secrecy upon Burlin¬ 
game and Huot, telling the latter to say nothing of the 
matter to Engle. And, although Burlingame and Huot 
tried to have defendants meet Engle in relation to the 
matter, defendants “persistently declined, very strongly 
declined,” so to do, and finally they came to Washington 
December 16, 1912, and filed their false and fraudulent 
application for a patent, and fled the jurisdiction before 
they could be served with process upon the bill filed the 
same day. 


3. The Law. 

The right of an employer to a patent for his invention, 
notwithstanding the assistance he may have received 
from those whom he has called in to aid him in the 
development of his ideas, is so clearly and indefinitely es¬ 
tablished that discussion thereof is of necessity apolo¬ 
getic; and it has been so often recognized and applied by 
this Court that the citation to it of authority upon the 
subject is in the fullest sense “carrying coals to New¬ 
castle.” 

No better statement of the right and the principle 
upon which it rests can be found than that of Mr. Justice 
Clifford, speaking for the Supreme Court of the United 
States in the leading and familiar case of Agawam 
Woolen Co. vs. Jordan, as follows (Italics supplied): 

“No one is entitled to a patent for that which he 
did not invent unless he can show a legal title to 
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the same from the inventor or by operation of law; 
but where a person has discovered an improved 
principle in a machine, manufacture, or composi¬ 
tion of matter, and employs other persons to as¬ 
sist him in carrying out that principle, and they 
in the course of experiments arising from that 
employment, make valuable discoveries ancillary 
to the plan and preconceived design of the em¬ 
ployer, such suggested improvements are in gen¬ 
eral to be regarded as the property of the party 
who discovered the original improved principle, 
and may be embodied in his patent as a part of his 
invention. 

“Suggestions from another, made during the 
progress of such experiments, in order that they 
may be sufficient to defeat a patent subsequently 
issued, must have embraced the plan of the im¬ 
provement, and must have furnished such informa¬ 
tion to the person to whom the communication 
was made that it would have enabled an ordinary 
mechanic, without the exercise of any ingenuity 
and special skill on his part, to construct and put 
the improvement in successful operation. 

“Persons employed,.as much as employers, are 
entitled to their own independent inventions, but 
where the employer has conceived the plan of an 
invention and is engaged in experiments to per¬ 
fect it, no suggestions from an employee, not 
amounting to a new method or arrangement, which, 
in itself is a complete invention, is sufficient to 
deprive the employer of the exclusive property 
in the perfected improvement. But where the 
suggestions go to make up a complete and per¬ 
fect machine, embracing the substance of all that is 
embodied in the patent subsequently issued to the 
party to whom the suggestions were made, the 
patent is invalid, because the real invention or dis¬ 
covery belonged to another. (Cases.) 

“Guided by these well established principles, 
the first inquiry is: what was actually done by the 
person who, as alleged by the respondents, was the 
real inventor of what is described in the re-issued 
letters patent? They do not pretend that he 
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invented or even suggested the entire invention , 
nor all of the several elements embraced in any one 
of the separate combinations , as expressed in the 
claims of the patent; and if they did, it could not for 
a moment be sustained, as it finds no support 
whatever in the evidence.” 

Agawam Woolen Co. vs. Jordan, 7 Wall.. 

583, 602-3. 

In a later case, Air. Justice Brewer, speaking for 
the same court, savs: 

‘‘If one is employed to devise or perfect an in¬ 
strument, or a means for accomplishing a pre¬ 
scribed result, he can not, after successfully ac¬ 
complishing the work for which he was employed, 
plead title thereto as against his employer. That 
^ hich he has been employed and paid to accom¬ 
plish becomes, when accomplished, the property 
of his employer. Whatever rights as an individual 
he may have had in and to his inventive powers, 
and that which they are able to accomplish he has 
sold in advance to his employer.” 

Solomons vs. U. S., 137 U. S., 342, 346. 

And this C ourt, after quoting the first paragraph of the 
above citation from the case of Agawam Woolen Co. vs. 
Jordan, adds: 

“Such also was the holding of this court in the 
much misunderstood case of Milton vs. Kingsley, 
(7 App. D. C., 531, 537), in which, upon the 
authority of the case of Agawam Co. vs. Jordan , 
and Curtis on Patents, we said: 

“ ‘We regard it as well-settled law that, when 
one, who has conceived the principle or plan of an 
invention, employs another to perfect the details, 
and to realize his conception, and the employee 
devises new and valuable improvements in the 
original conception and invention, the improve¬ 
ments belong to the employer and not to the 
employee/ 
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“The question is not one of partnership, or of 
general fiduciary relationship—for there may be 
partnership and fiduciary relationship for one pur¬ 
pose and not for another; but it is one of fiduciary 
employment in the special subject-matter of in¬ 
vention. The rule is that one, who, by the way of 
partnership or contract, or in any other, empowers 
another person to make experiments upon his own 
conception for the purpose of perfecting it in its 
details, is entitled to the ownership of such 
improvements in the conception as may be sug¬ 
gested by such other person. And we do not 
understand that the exceedingly liberal policy 
of the Patent Office in the allowance of inde¬ 
pendent patents for minute improvements is to be 
regarded as contravening this rule.” 

Gedge vs. Cromwell, 19 App. D. C., 102, 198. 


Besides this, the cases in which, and the circumstances 
under which, this Court has recognized the right and ap¬ 
plied the principle involved are many in number, notice » 
of some of which may be made as follows: 

Milton vs. Kingsley, 7 App. D. C., 531, in which the 
employee had an agreement with the employer for an 
assignment of an interest in an invention, the letters 
patent when allowed and improvements thereon there¬ 
after made. 

Huebel vs. Bernard, 15 App. D. C., 510, in which the 
employee was employed to make a device of the article 
which was the subject of invention. 

Lloyd vs. Antisdel, 17 App. D. C., 490, a similar case, 
in which the employment was to make a model of the 
device. 

Gallagher is. Hastings, 21 App. D. C., 88, in which the 
employment was for a construction of the device. 

Orcutt vs. McDonald, 27 App. D. C., 228, in which the 
employer had discovered an improved principle in a 
machine and the employee made valuable discoveries 
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ancillary to the plan and preconceived design of the 

employer, and suggested improvements accordingly, 
which were adopted. 

Kreag vs. Geen, 28 App. D. C., 437, a case similar to 
the last. 

Larkin vs. Richardson, 28 App. D. C., 471 , a somewhat 
similar case, involving, however, valuable additions to 
the preconceived design of the employer. 

Braunstein vs. Holmes, 30 App. D. C., 328, in which 
the rule is held to apply to principal and assistant, 
although ihe\ are fellow employees of a common em¬ 
ployer. 

Neth vs. Ohmer, 30 App. D. C., 478, in which the 
employer com eyed information and instructions to his 
employees to proceed and manufacture a piece of mechan¬ 
ism l>\ the application of ordinary mechanical skill. 

McKillup vs. hetzer, 31 App. D. C., 586, in which the 
employee was engaged to make a sample drill and made 
modifications and changes therein. 

Broadwell vs. Long, 36 App. D. C., 418, in which the 

employee suggested an addition to the device to reduce 
the friction. 

And Mr. Justice Bradley, speaking for the Supreme 
(ourt of the United States in a well-considered case and 
one peculiarly applicable to the case at bar, speaks thus 
pertinently: 

1 he process of development in manufactures 
creates a constant demand for new appliances, 
which the skill of ordinary head workmen and 
engineers is generally adequate to devise, and 
which, indeed, are the natural and proper out¬ 
growth of such development. Each step forward 
prepares the way for the next, and each is usuallv 
taken by spontaneous trials and attempts in a 
hundred different places. To grant to a single 
party a monopoly of every slight advance made 
except where the exercise of invention, somewhat 
above ordinary mechanical or engineering skill, 
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is distinctly shown, is unjust in principle and in¬ 
jurious in its consequences. 

“The design of the patent laws is to reward those 
who make some substantial discovery or inven¬ 
tion which adds to our knowledge and makes a 
step in advance in the useful arts. Such inventors 
are worthy of all favor. It was never the object of 
those laws to grant a monopoly for every trifling 
device, every shadow of a shade of an idea, which 
would naturally and spontaneously occur to any 
skilled mechanic or operator in the ordinary 
progress of manufactures. Such an indiscriminate 
creation of exclusive privileges tends rather to 
obstruct than to stimulate invention. It creates 
a class of speculative schemers who make it their 
business to watch the advancing wave of im¬ 
provement, and gather its foam in the form of 
patented monopolies, which enable them to lay 
a heavy tax upon the industry of the country, 
without contributing anything to the real ad¬ 
vancement of the arts. It embarrasses the honest 
pursuit of business with fears and apprehensions 
of concealed liens and unknown liabilities to 
lawsuits and vexatious accountings for profits 
made in good faith.’’ 

Atlantic Works vs. Brady, 107 U. S., 102, 
199-200. 


To which may be added the following equally perti¬ 
nent language of Morseii, J., speaking for the former 
Circuit Court of the United States for the District of 
Columbia: 

“If the employer conceives the result embraced 
in the invention, or the general idea of a machine 
upon a particular principle, and in order to carry 
his conception into effect it is necessary to em¬ 
ploy manual dexterity, or even inventive skill, in 
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the mechanical details and arrangements requisite 
for carrying out the original conception, in such 
cases the employer will be the inventor and the 
servant will be a mere instrument through which 
lie realizes his idea.” 

King vs. Gedney, 14 Fed. Cas., 530, 536 
(No. 7795). 


Passing for the moment the question whether defend¬ 
ants in any sense conceived the features which they 
claim entered into the invention in question, it is abun¬ 
dantly clear that neither of those features—namely, an 
accidental submerging of a mechanical part of the 
mechanism under construction, and the treatment of a 
fluid used in the same—is matter of invention within the 
most liberal application of the rule allowing to employees 
independent inventions made by them in the course of 
their employment. 

And that either defendant in any sense “discovered” 
either of the claimed features is conclusively disproved by 
the testimony, not only of the inventor Engle himself but 
also that of the witnesses, notably Calder, who clearly 
show's that each feature had existed long prior to the 
times claimed by defendants, and wholly independently 
of their relation to the invention. 

(2) One standing by and without dissent or protest, 
allowing another to assert an invention as his own, and 
especially one allowing such other to deal with a third 
person as being the inventor of a device entitled to a 
patent therefor, is estopped thereafter to claim to be the 
inventor and entitled to the patent. 

Frame vs. Keen, 25 Fed., 820. 

National Feather Duster Co. vs. Hibbard, 11 
Biss., 76. 


« 





In the case of Atlantic Works vs. Brady, above cited, 
the court, speaking of the conduct of the claimant to the 
invention, says: 

“His whole conduct for months, as well as his 
total silence on the subject of any prior invention 
made by himself, in all his intercourse with his 
associates in the contract, with the Government 
officers in charge, and with the superintendents 
and owners of the foundry ... is the strong¬ 
est possible proof that no such invention as he 
claims had been projected by him. . . . In¬ 

terested as he is in the result of the suit, his own 
testimony can not be allowed to prevail against a 
course of conduct so utterly at variance with it. 
It may be true; but we can not give it effect 
against what he himself did, and did not do, with¬ 
out disregarding the ordinary laws that govern 
human conduct.” 

Atlantic Works vs. Brady, 107 U. S., 192, 203. 

It would be a work of supererogation to review at 
this point the testimony showing the conduct of defend¬ 
ants in the regard under consideration; a simple reminder 
thereof is all that is necessary to show that a more com¬ 
plete case could not be shown of estoppel by conduct, to 
say nothing of the repeated statements of the witnesses to 
whom, defendants from time to time explicitly and posi¬ 
tively disclaimed any interest in the invention in contro¬ 
versy. 

(3) Equity has jurisdiction of the case at bar. 

The rule respecting the jurisdiction of equity is the 
same in patent cases as in others. Where equitable in¬ 
terference is necessary for the complete protection of the 
plaintiff, equity has jurisdiction, not only for that but for 
all purposes, and can fully hear and finally determine all 
the issues in the cause. Unless the legal remedy is equally 
efficacious and attainable equity has jurisdiction. 

Robinson on Patents, section 1086, and note 1, 
and cases; 1089; 1094. 


Section 4015, R. S. U. S., provides specifically for 
remedy by bill in equity by an applicant whose applica¬ 
tion for patent has been refused, and Section 4918, 
R. S. U. S., gives a similar remedy in the case of interfer¬ 


ing patents to any person interested in any one of them, 
or in the working of an invention claimed under either of 
them. And the proceeding in equity by an inventor 
to have annulled a patent granted for his invention to 
another, or to have such other decreed to be trustee for 
the inventor and accordingly to assign to him a patent 
obtained for the invention are familiar. 


^ hile the case at bar comes under neither section 
of R. S. U. S. cited, and does not fall within either of the 
other classes, it is yet in its essence an application to 
have the right and title to an invention, and the patent 
issued thereon adjudged to be in plaintiffs, instead of de¬ 
fendants, and to enjoin the latter from asserting to the 

(outran or to take any step to the end of obtaining a* 
patent. 

e 1 \ sought involves in the pro¬ 
ceeding tc obtain it both discovery and injunction, each a 
recognized ground of jurisdiction; but particularly the 
rights of two of plaintiffs, namely, Burlingame and Hunt, 
are not assertible, either in any proceeding at law, or in 
the United States Patent Office; they are the equitable 
owners of specified interests in the invention in question, 
upon the assumption of its ownership, and the right of 
patent thereto in and by plaintiff Engle, to the exclusion 
of defendants, and each of them. Their rights, accord¬ 
ingly, can be asserted as against defendants in a court of 


equity only. 


One equitably interested in a patent or the right 
thereto may resort to equity for the protection and en¬ 
forcement of his rights, and has no other resort, and legal 
and equitable owners may join as plaintiffs. 


Robinson on Patents, sections 1089, 1098, 1099. 
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And that the Patent Office may have jurisdiction 
of the question at issue as between Engle and defendants 
is immaterial. In an interference in the Patent Office 
the sole question is priority of the inventive act, as has 
been so repeatedly held by this, as well as other courts. 
Among the principal cases in this court may be cited the 
following: 

Hisey vs. Peters, 0 App. D. C., 68. 

Doyle vs. McRoberts, 10 App. D. C., 445. 

Hill vs. Hodge, 12 App. D. C., 528. 

Schupphaus vs. Stevens, 17 App. D. C., 548. 

Sobey vs. Holsclaw, 28 App. D. C., 65. 

Putnam vs. Wetmore, 39 App. D. C., 138. 

And, notwithstanding the judgment of the Patent 
Office, the unsuccessful party has his remedy in court. 

Robinson on Patents, section 632 and note 3. 

Hubei vs. Tucker, 23 Blatchf., 297; 24 Fed. Rep., 
701. 

And while, of course, in a sense the question of priority 
involves that of invention, it involves that question 
in a sense that each party to an interference is in fact 
inventor. Here the question is, which of the parties is to 
be regarded as inventor. 

And everything else aside, the allegations of the 
bill, which are abundantly supported by the testimony, 
are that the filing and prosecution by defendants of their 
false and fraudulent applications will prevent plaintiffs 
from obtaining the necessary money to develop and com¬ 
plete the invention, will cause a multiplicity of suits to 
determine the title thereto, will work irreparable injury 
to each of plaintiffs, and will destroy the value of the 
investments of plaintiffs Huot and Burlingame; that 
defendants are wholly without means and are financially 
irresponsible, that plaintiffs Huot and Burlingame would 
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have no status in the Patent Office to defend and prose¬ 
cute their interests in the premises; and that the action 
of defendants is false and fraudulent, and the result 
of a fraudulent conspiracy. 

Moreover, as very clearly, notwithstanding whatever 
action might be taken by the Patent Office in the prem¬ 
ises, plaintiffs would still have their resort to equity, 
which having already assumed jurisdiction to the extent 
of granting a preliminary injunction and putting the 
cause to issue and the taking of the testimony, the court 
will go on to a final determination of the controversy, 
and will not remit defendants to what would be a retrial 
of the cause in another forum from which they could 
at once return to equity. 

\ ery clearly, the necessary jurisdiction exists, and the 
cause should be determined accordingly. 

Respectfully submitted. 

HENRY E. DAVIS, 

F. EDWARD MITCHELL, 

Attorneys for Appellants . 
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IN THE 


titmtrt nf Appeals. Btetrtrt of (Balitttthia 

October Term, 1914 . 

No. 2739. 

Ohables I. Burlingame, et al., Appellants, 

vs. 

Arthur Manchester, et al. 

BRIEF FOR APPELLEES. 

STATEMENT. 

This suit was instituted by bill in equity brought by an al¬ 
leged inventor, with whom were joined two investors claiming 
an interest in his invention, as complainants, against two per¬ 
sons cla imin g to be the original inventors themselves, as de¬ 
fendants. The object of the bill was to enjoin the defendants 
from prosecuting an application for letters-patent on the al¬ 
leged invention. 

The complainants are George S. Engle, Charles I. Burlin- 
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game and H. Oscar Huot. Engle claims to be an inventor, and 
for many years to have been engaged in work upon a primary 
electric battery, involving electro-chemistry, analytical chem¬ 
istry and chemical metallurgy (Par. 2, Rec., p. 2, folio 2); and 
Burlingame and Huot are investors in the Engle enterprise 
(Par. 3, Rec., p. 3, folios 3-4). Engle claims that, for more 
than seven years, he has been engaged in making and perfect¬ 
ing his invention, and that it is now nearing a state of comple¬ 
tion (Par. 5, Rec., p. 4, folio 7). It is to be noted, that he does 
not claim that the invention is complete. 

The defendants Arthur P. Manchester and Harry M. Spoon¬ 
er are residents of Providence, R. I., which fact would seem to 
be sufficient explanation of their leaving the City when they 
had finished the business which brought them here, notwith¬ 
standing the clamor made about it in the appellants’ brief. 
The bill asserts that they were employed by Engle as as¬ 
sistants in the development of his inventions, Spooner for more 
than five years as a general assistant and Manchester for a 
few months preceding the filing of the bill, for a portion of his 
time only, to assist Engle in the thickening of certain fluids 
used by Engle in his said inventions (Par. 2, Rec., p. 2, folio 
2), but they are neither described nor named in the bill. The 
bill admits that Manchester has some chemical knowledge and 
claims that Spooner has been taught some electrical knowledge 
by Engle, so as to enable Spooner to set up and demonstrate 
parts of the battery, but does not allege that Engle has 
any knowledge of either electricty or chemistry. It charges 
that all of the work and services performed by Spooner 
for Engle have been entirely under the directions of the 
latter, as an assistant, and of an auxiliary and ancillary 
character, and as a mere aid in the development of the 
original ideas of Engle, and that the work of Manchester 
was wholly confined to developing Engle’s original ideas, 
entirely ancillary and auxiliary thereto, and that all work 
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and services performed by either of them were wholly 
and completely under the direction of Engle, and that all 
materials used by them were provided by him (Par. 2, 
Rec., p. 2, folio 2). 

Burlingame and Huot contend that Manchester and Spooner 
represented to them that Engle was the sole inventor of the 
battery and of the ideas and inventions therein embodied, 
urged them to invest large sums of money therein and that 
they made such investments upon the faith of these represen¬ 
tations (Par. 3, Rec., pp. 2-3, folios, 3-4). 

The bill further alleges that the defendants have corruptly 
and fraudulently conspired together to rob Engle of his inven¬ 
tions and to claim them for themselves, and to defraud Bur¬ 
lingame and Huot of the money invested by them in reliance 
upon said representations of the defendants, and that pur¬ 
suant to the said conspiracy, the defendants were proposing, 
when the bill was filed, to make applications for patents in 
their own names, which would cause a multiplicity of suits and 
destroy the investments of Huot and Burlingame, who had no 
status in the Patent Office to defend and prosecute their in¬ 
terests in said invention, and that defendants are wholly with¬ 
out means and financially irresponsible (Par. 5, Rec., pp. 4-5, 
folio 8). The prayers of the bill are for a temporary and per¬ 
manent restraining order, enjoining the defendants from filing 
and prosecuting applications for patents upon said invention, 
and from divulging any secrets obtained from plaintiffs, and 
from doing any act to embarrass or hinder plaintiffs in the 
prosecution of their claims to said invention, and for general 
relief (Rec., p. 5, folios, 8-9). A temporary restraining order 
“as prayed in the within mentioned biU ,y was granted, upon 
the filing of the bill (Rec., pp. 5-6, folio 10). 

The answer denies all the material allegations of the bill, 
sets up that the defendants are the real and only inventors of 
the battery in question, and alleges that a partnership exists 




between the defendants and the plaintiff Engle for the per¬ 
fecting and exploitation of the inventions, by virtue of which 
partnership the said Engle, and his co-plaintiffs, because of 
their investments, became entitled to a share of the interest 
in such patent or patents as might be granted thereupon and 
that, prior to the filing of the bill, they had filed their own 
application in the Patent Office (Rec., p. 10, et seq.). 

The testimony is voluminous, and it will suffice, at this 
point, to state that the plaintiffs refused to disclose the nature 
of their alleged invention, the time or place when it was con¬ 
ceived, the instructions given to the defendants, or any other 
matters whatever in proof of any of the vital points in the case, 
contending that to do so would disclose secrets which they were 
entitled to withhold from the public. At the conclusion of 
the plaintiffs ’ case, the defendants moved the court formally: 
(1) To dissolve the preliminary injunction; (2) For leave to 
take such action as might be necessary to determine their 
rights to patents, by prosecuting any and all applications in 
the Patent Office, and (3) To dismiss the bill (Rec., pp. 14-15). 
This motion was denied and overruled (Rec., p. 15, F. 28). 
The defendants then offered proofs in support of their de¬ 
fense, and the plaintiffs objected to the disclosure of any infor¬ 
mation concerning the invention upon the same grounds upon 
which they had refused to make proof. The plaintiffs offered 
evidence, supposedly in rebuttal, the major portion of which, 
however, constituted proofs proper, if at all, in chief, and this 
without an application for leave to reopen their case in chief. 
Reference to such testimony in support of their contentions is 
made in appellants’ brief at pp. 24-5, 30. This evidence, of 
course, can not be considered. Robinson vs. Parker, 11 

App. D. C., 132; Ockstadt vs. Bowles, 34 App. D. C., 58, and 
citations. 

Upon final hearing, the trial justice dismissed the bill, and 
made the following statement of his reasons for so doing: 
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game and H. Oscar Huot. Engle claims to be an inventor, and 
for many years to have been engaged in work upon a primary 
electric battery, involving electro-chemistry, analytical chem¬ 
istry and chemical metallurgy (Par. 2, Rec., p. 2, folio 2); and 
Burlingame and Huot are investors in the Engle enterprise 
(Par. 3, Rec., p. 3, folios 3-4). Engle claims that, for more 
than seven years, he has been engaged in making and perfect¬ 
ing his invention, and that it is now nearing a state of comple¬ 
tion (Par. 5, Rec., p. 4, folio 7). It is to be noted, that he does 
not claim that the invention is complete. 

The defendants Arthur P. Manchester and Harry M. Spoon¬ 
er are residents of Providence, R. I., which fact would seem to 
be sufficient explanation of their leaving the City when they 
had finished the business which brought them here, notwith¬ 
standing the clamor made about it in the appellants’ brief. 
The bill asserts that they were employed by Engle as as¬ 
sistants in the development of his inventions, Spooner for more 
than five years as a general assistant and Manchester for a 
few months preceding the filing of the bill, for a portion of his 
time only, to assist Engle in the thickening of certain fluids 
used by Engle in his said inventions (Par. 2, Rec., p. 2, folio 
2), but they are neither described nor named in the bill. The 
bill admits that Manchester has some chemical knowledge and 
claims that Spooner has been taught some electrical knowledge 
by Engle, so as to enable Spooner to set up and demonstrate 
parts of the battery, but does not allege that Engle has 
any knowledge of either electricty or chemistry. It charges 
that all of the work and services performed by Spooner 
for Engle have been entirely under the directions of the 
latter, as an assistant, and of an auxiliary and ancillary 
character, and as a mere aid in the development of the 
original ideas of Engle, and that the work of Manchester 
was wholly confined to developing Engle’s original ideas, 
entirely ancillary and auxiliary thereto, and that all work 
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and services performed by either of them were wholly 
and completely under the direction of Engle, and that all 
materials used by them were provided by him (Par. 2 
Rec., p. 2, folio 2). 

Burlingame and Huot contend that Manchester and Spooner 
represented to them that Engle was the sole inventor of the 
battery and of the ideas and inventions therein embodied, 
urged them to invest large sums of money therein and that 
they made such investments upon the faith of these represen¬ 
tations (Par. 3, Bee., pp. 2-3, folios, 3-4). 

The bill further alleges that the defendants have corruptly 
and fraudulently conspired together to rob Engle of his inven¬ 
tions and to claim them for themselves, and to defraud Bur¬ 
lingame and Huot of the money invested by them in reliance 
upon said representations of the defendants, and that pur¬ 
suant to the said conspiracy, the defendants were proposing, 
when the bill was filed, to make applications for patents in’ 
their own names, which would cause a multiplicity of suits and 
destroy the investments of Huot and Burlingame, who had no 
status in the Patent Office to defend and prosecute their in¬ 
terests in said invention, and that defendants are wholly with¬ 
out means and financially irresponsible (Par. 5, Rec., pp. 4-5, 
folio 8). The prayers of the bill are for a temporary and per¬ 
manent restraining order, enjoining the defendants from filing 
and prosecuting applications for patents upon said invention, 
and from divulging any secrets obtained from plaintiffs, and 
from doing any act to embarrass or hinder plaintiffs in the 
prosecution of their claims to said invention, and for general 
relief (Bee., p. 5, folios, 8-9). A temporary restraining order 
as prayed in the within mentioned bill” was granted, upon 
the filing of the bill (Bee., pp. 5-6, folio 10). 

The answer denies all the material allegations of the bill, 
sets up that the defendants are the real and only inventors of 
the battery in question, and alleges that a partnership exists 
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between the defendants and the plaintiff Engle for the per¬ 
fecting and exploitation of the inventions, by virtue of which 
partnership the said Engle, and his co-plaintiffs, because of 
their investments, became entitled to a share of the interest 
in such patent or patents as might be granted thereupon and 
that, prior to the filing of the bill, they had filed their own 
application in the Patent Office (Rec., p. 10, et seq.). 

The testimony is voluminous, and it will suffice, at this 
point, to state that the plaintiffs refused to disclose the nature 
of their alleged invention, the time or place when it was con¬ 
ceived, the instructions given to the defendants, or any other 
matters whatever in proof of any of the vital points in the case, 
contending that to do so would disclose secrets which they were 
entitled to withhold from the public. At the conclusion of 
the plaintiffs’ case, the defendants moved the court formally: 
(1) To dissolve the preliminary injunction; (2) For leave to 
take such action as might be necessary to determine their 
rights to patents, by prosecuting any and all applications in 
the Patent Office, and (3) To dismiss the bill (Rec., pp. 14-15). 
This motion was denied and overruled (Rec., p. 15, F. 28). 
The defendants then offered proofs in support of their de¬ 
fense, and the plaintiffs objected to the disclosure of any infor¬ 
mation concerning the invention upon the same grounds upon 
which they had refused to make proof. The plaintiffs offered 
evidence, supposedly in rebuttal, the major portion of which, 
however, constituted proofs proper, if at all, in chief, and this 
without an application for leave to reopen their case in chief. 
Reference to such testimony in support of their contentions is 
made in appellants’ brief at pp. 24-5, 30. This evidence, of 
course, can not be considered. Robinson vs. Parker, 11 
App. D. C., 132 ; Ockstadt vs. Bowles, 34 App. D. C., 58, and 
citations. 

Upon final hearing, the trial justice dismissed the bill, and 
made the following statement of his reasons for so doing: 



“Now, this was a Tory difficult oase for the plaintiff to 
present, because the very object of his ease was to secure 
the protection of a secret and he did not wish to disclose 
the whole process in his pleadings and naturally did not 
wish to disclose it in his testimony; that is, admitting that 
he is right, he naturally would not wish to disclose the 
secret part of it. But he must disclose enough to make 
out his case. If he can not convince the court that these 
defendants have not invented any part of these matters, 
without disclosing what he does not wish to disclose, that 
is his misfortune. He has come to the wrong court. I 
do not say there is no method for guarding it in this court; 
but he has not made any attempt to have it guarded. He 
has said ‘I will not state explicitly what I told these de¬ 
fendants; what instructions I gave them, nor what they 
did, because if I should do so I would disclose the secret 
and I should defeat the purpose of my suit’ 

“He seeks to obtain an injunction against their mak¬ 
ing it known, and when they offer on the stand to make 
known what he told them and what they did, he objects 
and insists that they shall not disclose it. 

“So that the question presented to the court is, how can 
the court say that they have invented nothing; that they 
merely followed his instructions, when he will not allow 
the evidence to be gone into as to what he did tell them 
or as to what they did t Now, gentlemen, that is the prac¬ 
tical situation presented to the court here. 

“He states, in general terms, that they only followed 
his instructions; they say, ‘We did not. He told us the 
object that he wished to achieve, and left us to invent the 
means, which we did.’ 

“The court can not decide the question without know¬ 
ing what instructions he gave and what they did, to see 
whether they merely followed his explicit instructions as 
servants, or whether they invented anything. You must 
realize that it—absolutely impossible for this court to 
know whether invented something, without knowing ex¬ 
actly what instructions were given and whether they fol¬ 
lowed them literally, or whether they invented something 
as they claim they did. 




6 


‘ ‘ I say, he has shut out all this evidence—whether wise¬ 
ly or unwisely, whether necessary or not, it makes no dif¬ 
ference; because he can not ask for the aid of this court 
upon a finding, and then exclude the evidence, and the 
only evidence, on which that finding can be made; and he 
cannot expect the court to take his general statement that 
everything that was done was under literal instructions 
from him, and not permit any examination as to what 
instructions were given and what was done by the de¬ 
fendants. Can anything be plainer than that f 

“So, even if there was no other question in the case, 
it seems to me it must be absolutely clear to everybody 
that, for this court to say that these men did not invent 
anything in all the time they spent there, and to say that 
they only followed literally instructions from him, with¬ 
out any opportunity on the part of the defendants to 
cross-examine the plaintiff, is to say something which 
would appear to be untenable to any fair mind. 

“What are the consequences of a decision in this case! 
Suppose I sustain this bill and make the injuction perma¬ 
nent, and suppose that to be the end of the case; or sup¬ 
pose that, upon an appeal, the judgment of this court 
is affirmed; what is the result! The result, of course, is 
that the defendants are foreclosed of any opportunity to 
show whether they did invent anything or not, and they 
have been foreclosed, in a case in which they were never 
allowed to testify as to what they had done and in which 
the plaintiff refused to testify himself, particularly as to 
what they had done or what he told them to do. 

“On the other hand, if the injunction is not granted, 
and the case proceeds in the Patent Office, the plaintiff 
has full liberty to show that he is the inventor; that they 
only followed his instructions and invented nothing; he 
losing nothing; he has full opportunity to prove his case, 
and they will have their opportunity to prove theirs, if 
they can. 

“Now, it seems to me that that is the inevitable con¬ 
clusion of this matter, upon the case as it has been pre¬ 
sented here. Without expressing any opinion whatever 
as to what the ultimate merits of the case may be, I feel 
justified in saying that there is evidence upon both sides 
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in this case that does not appear to me to be worthy of 
credit; and claims have been made in argument, upon 
both sides, that do not commend themselves to my mind 
as an impartial listener to the evidence and the arguments. 

“But this result is one, I think, that can not possibly 
be escaped, and I feel absolutely sure—as sure as of any 
point I ever decided in my life—that it is the only result 
that can be reached by this court, or any court to which 
it may be taken on appeal, and that, if I should hold other¬ 
wise, it would simply result in a reversal and would be 
of no ultimate value to the plaintiff/ ’ 

This statement correctly summarizes the case, and, we sub¬ 
mit, must be conclusive here. No attempt to meet it is made 
in the appellants’ brief, doubtless for the reason that it is un¬ 
answerable. 

It is to be noted, at the outset, that the appellants do not 
assign as error the failure of the trial court to find that 
Engle ever invented anything, and as such finding constitutes 
the key-stone upon which the appellants necessarily must rest 
their case and the finding cannot be made by this court, in the 
absence of such an assignment, the appeal must be dismissed, 
perforce, for the insufficiency of the assignments of error. 

A consideration of the case naturally divides itself into the 
following 

POINTS AND AUTHORITIES. 

I. Should the bill have been dismissed at the close of the 
plaintiffs’ case! 

II. Had the court jurisdiction of the subject-matter of thin 
cause f 

a. Has equity jurisdiction to enjoin one alleged inventor 
from filing an application or applications for patent at the 
suit of another alleged inventor of the same device T 
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b. Has equity jurisdiction to enjoin an alleged inventor 
from filing an application for patent under the doctrine of 
estoppel, at the suit of one claiming to have invested his money 
with another on the faith of the representation of the defend¬ 
ant that such other was the inventor of the device in ques¬ 
tion t 

It is believed that, upon consideration of the questions 
raised under these heads, the decree appealed from must be 
affirmed, without consideration of the testimony taken either 
in defense or rebuttal. Should the court, however, prefer 
to go into the case in full, it will then be necessary to examine 
the testimony and to pass upon the following further main and 
ancillary questions: 

III. Are Manchester and Spooner so plainly guilty of fraud 
as to deprive them of the right to litigate with Engle in the 
regularly constituted tribunals the question of originality or 
priority of invention f 

a. The burden of proof as to fraud is upon the party al¬ 
leging it, to make out his case clearly and convincingly. 

b. What is the invention in dispute f 

c. Has Engle shown himself ever to have invented the bat¬ 
tery in question! 

d. Are Manchester and Spooner bona fide claimants to the 
inventorship of the device in question! 

e. Were Manchester and Spooner employees of Engle! 

f. If so, and if they are nevertheless the actual inventors, is 
Engle entitled to claim such inventions as his own! 

IV. The appellants have misconceived their remedy. 

I. 

SHOULD THE BILL HAVE BEEN DISMISSED AT 
THE CLOSE OF THE PLAINTIFFS * CASE! 

Since, as will be pointed out under the second subdivision of 
this brief, equity has no jurisdiction of such a cause as the 



present, the bill should have been dismissed at whatever stage 
of the case the point was raised. 

But, passing the jurisdictional question for the moment, the 
plaintiffs made out no case entitling them to relief, and for 
this reason as well, upon the merits,—considered on the testi¬ 
mony offered by the plaintiffs themselves, the bill should have 
been dismissed without subjecting the defendants to the ex¬ 
pense of taking proofs. The testimony upon the two points, 
What did Engle invent 1 And, Of what fraud are Manchester 
and Spooner guilty, is fully reviewed at pp. 35, et seq. and 
21, et seq. Such procedure as the denial of this motion is very 
largely responsible for the criticism of the law’s delays and 
expenses, which is rife at the present day. 

n. 

HAS THE COURT JURISDICTION OP THE SUBJECT- 
MATTER OF THIS CAUSE T 

(a) Has equity jurisdiction to enjoin one alleged inventor 
from filing an application or applications for patent , at the 
suit of another alleged inventor of the same device f 

We submit not. The exclusive power to determine the ques¬ 
tion of priority or originality of invention is vested by law in 
the tribunals of the Patent Office, subject to review of their 
decisions by this court, in due course. No other tribunal than 
the examiner of interferences of the Patent Office has original 
jurisdiction of this question. 

The Revised Statutes provide for interference proceedings 
in the Patent Office (Sec. 4904), for the taking of testimony 
(Sec. 4905), and for the making of regulations governing the 
conduct of proceedings in the Patent Office (Sec. 483). The 
courts will, of course, take judicial notice of these regulations. 
Caha vs. United States, 152 U. S., 211, 221; Cosmos Explora¬ 
tion Co. vs. Grey Eagle Co., 190 U. S., 301, 309; Prather vs. 
United States, 9 App. D. C., 82, 92. 



It would be a work of supererogation to set out in extenso 
the various regulations defining the machinery of the Patent 
Office for the conduct of interference proceedings. It will 
suffice to mention Rules 110 to 115 inclusive, concerning the 
preliminary statements required of interfering claimants. 

Ample and elaborate provision is made for the trial of issues 
between parties claiming to have invented the same thing, and 
compared with which the ordinary processes of law and equity 
are wholly and clearly inadequate. It may in all truth be 
said that the parties have not a plain, adequate and com¬ 
plete remedy either at law or in equity, or elsewhere than in 
the regular and orderly procedure through the Patent Office. 
When a special tribunal has been provided for the adjudication 
of certain matters, its jurisdiction is exclusive. Such is the 
general rule. Freeman vs. Carpenter, et al., 147 Mass., 27; 
Brown’s Appeal, 66 Pa. St., 166; Ex parte Wimberly, 28 Ala., 
433; Howell vs. Sheldon, et al., 82 Neb., 77; Gregg, et al., 
vs. Medical Society, et al., Ill Mass., 185; Messner, et al., 
vs. Giddings, 65 Tex., 301. 

“In interference cases the proceeding is distinctly ju¬ 
dicial. The controversy is waged between adverse claim¬ 
ants of the same right of property, and the public has no 
interest therein. It contains all the elements of a civil 
case—a complainant, a defendant and a judge— actor, 
reus et judex (citation).” Bemardin vs. Seymour, 10 
App. D. C., 294, 308. 

In Moore vs. United States, 33 App. D. C., 597, this court 
said: 

The Commissioner of Patents, in passing upon appli¬ 
cations, or deciding controversies between rival applicants 
for patent for the same invention, exercises a power that 
is essentially judicial ,*’ 
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The Patent Office procedure is by far the most efficient and 
adequate to the necessities of the case that could be devised. 
Equity knows of nothing like unto that of the preliminary 
statements required under Patent Office Rules Nos. 110 and 
111 et seq. t and which are most important to the honest in¬ 
ventor for the protection of his rights against the pretended 
claims of one who is willing to present a perjured case. Both 
parties to this cause have their applications on file in the 
Patent Office. Their rights can be thoroughly investigated and 
fully protected there, and each party will be required to make 
a full and complete preliminary statement according to Patent 
Office Rule No. 110 before any testimony is taken, and will 
be confined in their proofs to the allegations made in such state¬ 
ments. The Patent Office having actually acquired jurisdiction, 
by the filing of applications by both of the contesting parties, 
it would seem, independently of the broader jurisdictional 
ground now under consideration, that upon general principles 
of jurisprudence, equity should not interfere with the juris¬ 
diction which the Patent Office has so acquired. Whether thin 
be so or not, however, the right to patents for inventions be¬ 
ing unquestionably of statutory origin, and the procedure by 
which they are to be acquired being fully regulated by statute, 
we submit it is demonstratively clear that the Patent Office 
tribunals have been constituted the exclusive original judges 
of all interference questions. The superiority of the Patent 
Office procedure, in such cases, commends itself so strongly 
to the judicial mind, that the jurisdiction of the Patent Office 
ought to be, and, under the authorities, it is, exclusive. 

Not only so, but it is a settled principle of equity not to take 
jurisdiction of a matter involving the determination of legal 
rights until those rights have been settled and adjudicated at 
law; and, by analogy, jurisdiction can not be entertained of 
rights which can be settled only in the Patent Office until they 
have been adjudicated there. 


I 



In no case will equity grant injunctive relief, unless the 
rights claimed are undisputed or have been adjudicated; nor 
unless the refusal of such relief will work irreparable injury, 
a greater injury to the complainant than the injunction itself 
could be to the defendant; and unless the complainant would 
be remediless and without an adequate remedy but for the aid 
of the equitable jurisdiction invoked. 

Applying these principles, which are too well settled to 
justify citation of authority, no irreparable or other injury 
could be sustained by the appellants were they required to 
try the issues here presented in the tribunal established by law 
for that purpose, namely, in the Patent Office. Yet, a great 
injury already has been inflicted upon the appellees by the 
institution and maintenance of this proceeding, as not only 
have they been subjected to the necessity of defending this 
case, in which no decision can be rendered adjudicating their 
rights, but, another suit has been filed against them in Rhode 
Island, upon the same grounds and covering the same subject- 
matter (Rec., p. 75, fol. 129) and, when both of these cases 
shall have been finally dismissed, the appellees will still be 
required to litigate the same questions in the Patent Office. 

In Moore vs. Henay, 34 App. D. C., 31, an appeal from a 
preliminary injunction restraining the Commissioner of Pat¬ 
ents from further proceeding in an investigation of certain 
charges relating to tampering with applications for patents, 
the injunction restrained not only the proposed investigation 
by the Commissioner in his own Office, but also contemplated 
action by him as to striking out certain papers from the official 
files, the Commissioner not being expressly vested, either by 
statute or regulation, with the power to conduct such an in¬ 
vestigation or to strike any papers from the files. The case is 
even stronger for the appellees here in that interference pro¬ 
ceedings to determine the rights of rival inventors are fully 
and expressly provided for by both statute and regulation. Re- 
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versing the decree appealed from, and holding that the Com¬ 
missioner had implied power in the premises, this court said: 

“The Commissioner of Patents is the official head and 
administrator of a great and important public office. 
The duties devolved upon him are executive and judicial 
in their character • • • The proceeding is essentially 
judicial in its character • • • The power to enjoin 
the action of an executive officer, or of a subordinate tri¬ 
bunal, in a given case, rests upon the same foundation as 
that to compel action by mandamus. (Citation.) • • • 
The courts are vested with no power to interfere with or 
to supervise the practice of the Patent Office. It is only 
in cases where a hearing is refused a party, or the Com¬ 
missioner refuses to perform a plain duty, or where he 
undertakes to do an unwarranted act, for which there is 
no other adequate remedy, that the courts are authorized 
to interfere by mandamus or in junction/ * 

The case cited and the one at bar differ only in that, in the 
former the Commissioner was, and in the latter he is not, a 
party. The same principles of law must apply to the two 
cases, and, indeed, were the bill in this case entertained, it 
* would, in effect, be the same as if the Commissioner himself 

were a party and actually enjoined. An injunction against 
parties claiming to be inventors operates in the same way as 
it would if directed against the Commissioner himself. In 
neither case, if the injunction is operative, can the applica¬ 
tion be prosecuted. As a matter of jurisdiction, therefore, it 
is immaterial whether the Commissioner or the claimant or 
both are sought to be enjoined. In any case, as this court has 
said, the courts are invested with no power to interfere with 
the practice of the Patent Office, either “by mandamus or 
in junction/ ’ unless a hearing is refused a party, or the Com¬ 
missioner refuses to perform a plain duty, or undertakes to do 
an unwarranted act, and then only where there is no other 
adequate remedy. There is no pretense of any such situa¬ 
tion in the case at bar. As already pointed out, there is in 
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this case an adequate remedy different from the one pursued 
by the complainant here and it is the only adequate remedy 
open to the parties, nor is it claimed that the Commissioner 
has refused a hearing to any one, that he has refused to per¬ 
form any duty—plain or otherwise—or that he has under¬ 
taken to do any unwarranted act. 

In a case in which the contention was made that the Patent 
Office tribunals and this court on appeal therefrom have juris¬ 
diction in interference proceedings, of no question other than 
that of priority of invention as distinguished from originality, 
this court said: 

“This section of the statutes, it will be noticed, speaks 
of ‘priority of invention/ and ‘the prior invention’; but 
it is very plain from the practice of the Patent Office, and 
from the cases that are brought here and from the nu¬ 
merous cases to be found in the books, that these ex¬ 
pressions are not used in their proper sense with reference 
to two or more independent prima facie inventors. For 
they are entirely appropriate only when they apply to in¬ 
dependent inventors. If one man has appropriated the 
invention of another and claims it as his own, there can 
properly be no question of priority of invention or of 
prior inventor. There is but one invention and one in¬ 
ventor ; and the other is simply a claimant without right. 
Yet it is not to be supposed that the rival claims of such 
parties do not constitute a proper subject for interference 
proceedings in the Patent Office. The records of the Pat¬ 
ent Office are full of such cases, but the statute does not 
specify them, for the reason that prima facie each claim¬ 
ant is to he presumed an inventor , and therefore to he 
recognized as a contestant in the question of priority of 
invention.” (Italics ours.) Milton vs. Kingsley, 7 App. 
D. C., 531, 540-1. 

See, also, Fenner vs. Blake, 30 App. D. C., 507. 


The specific question here presented as to jurisdiction to 
enjoin the making of an application, has been passed upon 



in but one case so far as we have been able to ascertain after 
a most diligent and painstaking examination of the authori¬ 
ties, and that case holds most emphatically that no such juris¬ 
diction exists. The fact that but one case can be found upon 
the point, and that it is opposed to the contention, is the 
strongest kind of tacit recognition by the bar that the juris¬ 
diction contended for does not exist. 

In Griffith vs. Douglas, et al., 103 App. Div., 542, the com¬ 
plainant brought a bill in equity to enjoin the defendants from 
prosecuting interference proceedings, or from taking any steps 
whatever therein, or otherwise prosecuting any application or 
applications for letters patent upon any of the interference 
claims involved in the proceeding, from disclosing to any per¬ 
son any of the matters disclosed to the defendants or either 
of them by the plaintiff concerning any of his inventions, and 
from delivering or exhibiting to any other person or persons 
any drawings or diagrams, copies or descriptions thereof de¬ 
livered or exhibited to the defendants by the complainant, for 
an accounting for the damage sustained by the complainant, 
and for other relief. The relief prayed for was granted. On 
appeal, the decree was reversed, the court saying: 

“So far as this court is asked to restrain these defend¬ 
ants from prosecuting any claim that they have before 
the Patent Office at Washington, it would seem that the 
Commissioner of Patents has exclusive jurisdiction to de¬ 
termine whether the plaintiffs or the defendants are en- 
entitled to a patent which the plaintiff alleges he invented. 
The Supreme Court of the State of New York has no 
jurisdiction to determine the priority of an invention for 
which a patent is asked. If the plaintiff's contentions are 
correct, we must assume that the Commissioner of 
Patents will so decide, and that the plaintiff will ob¬ 
tain his letters patent. The Commissioner of Patents 
would certainly refuse to recognize an injunction 
granted by this court, if the court attempted to in¬ 
terfere with him in the performance of the duties 
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which are vested in him by the Constitution and 
the laws of the United States; and he having full juris¬ 
diction to determine the very question that the plaintiff 
wishes to have determined in this action, namely, who was 
the inventor of the improvement or device for which a 
patent is asked, this court has certainly no authority to 
determine that question. It is the very question in con¬ 
troversy before the Commissioner of Patents that the 
plaintiff asks this court to determine in this action, name¬ 
ly , the person who was the actual inventor of the device 
for which letters patent are asked. It is true that a court 
of equity having jurisdiction of the person of the defend¬ 
ant has jurisdiction to enjoin the defendant from prose¬ 
cuting an action or proceeding before other tribunals 
when, for some reason that is not involved in the defense 
of the litigation in the other tribunal , the plaintiff in such 
other tribunal has no right to commence or prosecute the 
action, but this jurisdiction has never been extended so 
far as I know to a case where the reason for asking the 
interposition of a court of equity can be set up as a de¬ 
fense in a court having original jurisdiction of the litiga¬ 
tion. Certainly the courts of this State could not inter¬ 
fere upon a complaint which alleged that the plaintiff 
had been sued on a promissory note in the State of New 
Jersey, but that as he had paid the note that action should 
not be maintained, and therefore, the court should en¬ 
join the plaintiff in the New Jersey action from further 
prosecuting it. Here the plaintiff alleges that he was 
the inventor of this device; that he has applied for let¬ 
ters patent; that one of the defendants has claimed to 
be the inventor and entitled to a patent on the invention; 
and that the court, therefore, should enjoin him from pros¬ 
ecuting his application for a patent. But as the indi¬ 
vidual to whom the letters patent will be issued is a sub¬ 
ject within the exclusive jurisdiction of the Commissioner 
of Patents , over that question this court has no jurisdic¬ 
tion." (Italics ours.) 

Since the appellants have attempted to rest the equitable 
jurisdiction, in part at least, upon the prevention of a mul- 
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tiplicity of suits, it may not be amiss to observe that, so far 
from avoiding, to lend countenance to the contention that the 
courts have jurisdiction of such cases as the present, is to 
open the door to the most destructive sort of multiplicity of 
suits. The trial of such issues, in the Patent Office, involves, 
of necessity, but one suit, a single litigation between the 
parties. While, if this suit is maintained, the plaintiffs could 
file like bills in every jurisdiction in which they could obtain 
service upon the defendants, and upon the theory on which 
they have proceeded in this case, it matters not whether they 
do or do not obtain service upon their adversaries. Indeed, in 
the present instance, they have not been content to try the is¬ 
sues here, alone, but have instituted a like suit in the courts of 
Rhode Island, which suit is still pending. The final disposition 
of this case in favor of the appellees actually decides noth- 
ing, as pointed out by the trial justice. It but removes a bar 
to the prosecution by the appellees of their lawful rights 
in the Patent Office, and paves a way to set in motion the or¬ 
dinary machinery of that office for the determination of inter¬ 
ference proceedings. The regular procedure in the Patent 
Office is at least as expeditious as here. It ends in this court, 
while in the case at bar, with this question of jurisdiction in 
the record, the way is open, possibly, for a final appeal to the 
Supreme Court of the United States, in the event the case 
should turn upon the jurisdictional question, and thereafter, 
should the final decision be an affirmance of the decree below, 
the parties will be remitted, of necessity, to the Patent Office, 
where they should have gone in the first instance. The con¬ 
tention that this bill will avoid a multiplicity of suits surely 
could not have been advanced with any degree of confidence. 
Indeed, it might not be a very far cry to say that the plaintiffs 
supposed the defendants would be compelled to allow the bill 
to go against them by default, since the bill alleges that the 
defendants “are wholly without means and are financially ir¬ 
responsible” (Par. 5, Rec., p. 4, fol. 8). 



(b) Has Equity Jurisdiction to Enjoin an Alleged Inventor 
from Filing His Application for Patent under the Doctrine of 
Estoppel, at the Suit of One Claiming to Have Invested His 
Money With Another on the Faith of the Representation of 
the Defendant That Such Other Was the Inventor of the De¬ 
vice in Question f 

The appellants Burlingame and Huot contend that the 
appellees represented to them that Engle was the inventor 

of the battery in question; that investments were made by 
them in the Engle enterprise; that such investments were made 
by them upon the faith of the alleged representations of the 
defendants, and that, accordingly, the defendants are now es¬ 
topped to deny the truth of the representations so claimed to 
have been made. 

If the representations were made, as claimed, does it fol¬ 
low that the defendants can be enjoined from setting up the 
true facts! What would be the result! Engle’s applications 
might result in patents, but would the patents be valid! The 
statute specifically requires that the application be made by 
the inventor himself, even where the patent is not to issue to 
him but to the assignee. (U. S. R. S., Secs. 4886, 4888, 4892, 
4895.) 

• 4 ‘Patents may be granted and issued or reissued to an 

assignee or the inventor or discoverer; but the assignment 
must first be entered of record in the Patent Office. And 
in all cases of an application by an assignee for the issue 
of a patent, the application shall be made and the ques¬ 
tions sworn to by the inventor or discoverer.’’ (U. S. R 
S., Sec. 4895.) 

It is accordingly settled that a patent issued to one who is 
not the inventor of the device patented, is void. United Paper 
Collar Co. vs. Van Dusen, 23 Wall., 530; Thompson vs. Hall, 
130 U. S., 117; Tilghman vs. Procter, 102 U. S., 707. 

And this is equally true, even with the consent and actual 



f the inventor - Kennedy vs. Hazelton, 
. S., 667, Hartshorn vs. Saginaw, 119 U. S., 664. 

staJL 18 . the con * ention that Burlingame and Huot have no 
Patent Offi p PateDt 0ffice worthy of consideration. The 

tieW ° fflC * ReguIations make am P!e provision for the par- 
cipation of assignees in interference proceedings, and if 

Enlit 8 h !V 0t S6en fit t0 take “ assignment from 
Engle it can not afford the basis of an injunction against the 

S Vr; i r h might g ° toward ««***** 

equities which might be protected by the equity court in a 

suit against Engle for that purpose. * 

J'JT™’ therefore ’ that - shou, d the defendants be en- 
JTJ l r °“ P rose fting their applications, though they be 

natlnt “ ° Dly inventors of the battery in question, 

p ts may issue to Engle upon these inventions, though he 

. aC . “ Vent / d the battery or any P art of it, and such 
parents would therefore be void. In such case, the value of the 

vestments of the complainants Huot and Burlingame would 

be most effectively destroyed, and while it may be that they 

ve the right to pursue a course which will result in such 

destruction of their own rights, yet it can not be that they can 

pursue such course regardless of the rights of others. What- 

XitTw p p haV6 ’ aDd the defendants by ‘heir answer 
admit that Burlingame and Huot did acquire an interest of 

some sort in the invention, whether that interest is now exist¬ 
ent or non-existent, the rights of these defendants are also en¬ 
titled to protection. The fact, if it be a fact, that Burlingame 
and Huot are interested in the invention in question, does not 
detract in the least from the fact that the defendants them- 
selves are likewise interested. 

The extent of the interest of the respective parties is not 
now before the court, and it can not be adjudicated in this 
cause. The sole question here is, Shall the defendants be per¬ 
mitted to litigate in the Patent Office the question whether or 
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not they are the real inventors of the battery covered by the 
respective applications? However much they might be held 
estopped, in a proper proceeding, to deny the interest of Bur¬ 
lingame and Huot, it certainly can not be true that they are 
estopped to deny their own inventorship, when such estoppel 
will operate to destroy their own interests as well as those of 
Huot, Burlingame and Engle, especially where the rights of 
all the parties can be amply protected and preserved by pro¬ 
ceedings duly instituted for that purpose, at the proper time, 
after the present issues have been disposed of, and patents 
have been issued to the parties entitled thereto. If there is an 
estoppel between these parties, to any extent, it can be fully 
recognized and established after the appellees have obtained 
their patent, if they obtain it, and until that time it is not a 
proper subject for adjudication or consideration by the courts, 
certainly not in this proceeding. 

It is accordingly respectfully submitted that for the fore¬ 
going reasons, regardless of the question who is really the 
first and original inventor of the battery in question, the 
equity court is without jurisdiction and that to examine the 
testimony or otherwise consider the question of originality or 
priority of invention in this proceeding, would be a vain and 
nugatory thing. 

Should the court, however, prefer to make such further ex¬ 
amination it will be necessary to analyze the testimony and 
consider other questions of law. While supposing that the 
court will be satisfied that the decree must be affirmed without 
going further, yet, since it may choose to open the record, we 
shall proceed with the consideration of the remaining ques¬ 
tions. 
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III 

ARE MANCHESTER AND SPOONER SO PLAINLY 
GUILTY OF FRAUD AS TO DEPRIVE THEM OF THE 
RIGHT TO LITIGATE WITH ENGLE IN THE REGU¬ 
LARLY CONSTITUTED TRIBUNALS OF THE PATENT 
OFFICE, THE QUESTION OF ORIGINALITY OR PRI¬ 
ORITY OF INVENTION? 

Whether the appellees are, or are not guilty of fraud, 
would seem insufficient to distinguish the case from the fore¬ 
going considerations; but whether this be so or not, we sub¬ 
mit that the record presents no satisfactory evidence of their 
guilt. 

(a) The burden of proof as to fraud is upon the party al¬ 
leging it, to make out his case clearly and convincingly . 

It is to be remembered that the theory of the appellants 1 
case is, that the defendants are guilty of corruptly and fraud¬ 
ulently conspiring and agreeing together to rob Engle of his 
inventions and to claim them for themselves, and to defraud 
Burlingame and Huot of the money invested by them in re¬ 
liance upon certain alleged representations of the appellees. 

That the burden of proof, to establish their case by a fair 
preponderance of the evidence, is upon the appellants, 
they will of course readily concede. That a fair preponder¬ 
ance of the evidence, however, is insufficient to make out their 
case is equally well settled. In all cases where fraud is al¬ 
leged, the burden is upon the person making the accusation, 
to establish it clearly, convincingly, indubitably, by irrefrag¬ 
able evidence—according to the language used by the different 
courts. The rule is applied in all cases, whether at law or in 
equity, and regardless of the party asserting the fraud. 

This court has declared that, in order to obtain relief 
on the ground of fraud, it is essential that the fraud be 
established “beyond reasonable doubt.'’ Security & Invest¬ 
ment Co. vs. Garrett, 3 App. D. C., 69, 79. 
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On a bill in equity by the United States to recover back 
pension moneys obtained fraudulently, it was said: 

“In all proceedings instituted to recover moneys, or 
to set aside and annul deeds or contracts and other 
written instruments on the ground of alleged fraud prac¬ 
ticed by the defendant, the rule is of long standing and 
of universal application, that the evidence tending to 
prove the fraud, and upon which to found a verdict or 
decree, must be clear and satisfactory. It may be cir¬ 
cumstantial, but it must be persuasive. A mere prepon¬ 
derance of evidence which is at the same time vague or 
ambiguous is not sufficient to warrant a finding of fraud, 
and will not sustain a judgment based upon such finding. 
The rule obtains in cases of alleged fraudulent representa¬ 
tions made to an officer of the government upon the faith 
of which the officer has issued a patent or done any other 
official act upon which the rights of the party making 
the misrepresentations may be founded. This principle 
is exemplified in United States vs. Iron Silver Mining 
Co., 128 U. S., 673, and cases cited, and is not confined to 
cases of patents for lands.’’ (Lalone vs. United States, 
164 U. S., 255, 257.) 

“The requirement that the proof should be clear in 
such a case has been repeated in a series of decisions 
from the Maxwell Land Grant case, 121 U. S., 325, to 
United States vs. Stimson, 197 U. S., 200, 204.” United 
States vs. Clark, 200 U. S., 601, 607, 608. 

See also Atlantic Delaine Co. vs. James, 94 U. S., 207, 
214; Maxwell Land Grant case, 121 U. S., 325, 328; Rail¬ 
road Co. vs. Dull, 124 U. S., 173, 183; Farnsworth vs. 
Duffries, 142 U. S., 43, 47; United States vs. Budd, 144 
U. S., 154,161; United States vs. Telephone Co., 167 U. S., 
224, 240-1. 

“The action being founded upon fraud, the burden was 
on the plaintiff to prove the averments of deceit clearly, 
and to leave nothing to be guessed at by the jury.” Bank 
vs. Lyons, 137 Fed., 976, 977. 
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The proof must be so full, clear and decisive as to 
leave no reasonable doubt in the mind of the Chancellor.’* 
Barker vs. Kailway Co., 67 N. J. Law, 627, 633-634. 

“The evidence of fraud must be clear, precise and in¬ 
dubitable.” Sharswood, J., in Railway Co. vs. Shay, 82 
Pa. St, 198; DeDouglas vs. Traction Co., 198 Pa. St., 430. 

To infer fraud from anything but the strongest and 
most satisfactory proof is to infer a criminal thought or 
disposition in a man which is against the presumption of 
law.” Pederson vs. Railway Co., 33 Pac., 351, 353 
(Wash.); Rhodes vs. Railroad Co., 12 Atl., 78 (Pa.). 

In Wenston, etc., Co. vs. Purnell, 75 Md., 113, 118, it is 
declared that the proof must be “clear and indubitable”; in 
Clauber vs. Wright, 52 Wise., 33, 313-314, that it must be 
“the clearest and most positive proof”; in Strodt vs. Lewis, 
104 Me., 65, that it must be “clear, convincing and satisfac¬ 
tory”; and in Cummins vs. Hurlburt, 92 Pa. St., 165, “clear, 
precise and indubitable.” 

It matters not, however, what burden of proof is imposed 
upon the appellants, since they have not produced a scintilla of 
evidence, even, in support of their claim that Engle invented 
something which the appellees are endeavoring fraudulent¬ 
ly to take from him. 

Starting, then, with this degree of proof required of the 
appellants, under all the authorities, we are led next to inquire: 

(b) What is the Invention in Disputet 

Though the witness Burwell spent practically every day 
for two weeks at work on the battery, no attempt was made 
in his direct examination to have him explain or describe the 
invention, and upon cross-examination he merely stated that 
he was not a technical man and could only answer in a most 
general way, that it is a combination of what they call 
electrolyte and plates in a receptacle under proper wiring 
that generates electricity, (Rec., p. 25, fol. 47). 

Stiles testified that the invention was “a primary battery, 
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a battery that would last longer, having more life to it than 
any other battery ever made. It was put up with certain 
chemicals and in certain combinations to make the life of the 
battery longer. The hydrogenating parts of it were different 
from any other battery, and also it had an electrolyte which 
was different from any other batteries.” (Rec., p. 30.) 

Burlingame is unable to describe the inventions embodied 
in Engle’s three applications. “I am sure I cannot describe 
that at all. I do not know anything about that.” (Rec., p. 
35, fols. 62-3.) 

Huot is not familiar with the different patents and cannot 
say what are the inventions referred to in the bill. “All I 
know is that the inventions were concerning an electric bat¬ 
tery, which I have seen many times ’ ’ that he never knew how 
the battery was made. (Rec., p. 40, fol. 70.) 

Under directions of counsel, Snow, who, according to his 
own testimony has seen the inside of but one of the perfected 
batteries (Rec., p. 46, fol. 80), refused to describe the mechani¬ 
cal construction (Rec., p. 45, fol. 78) ; to answer any question 
in regard to the construction of any battery involved in the 
three Engle applications which are the subject of this suit 
(Rec., p. 45, fol. 79); to state what were the raw materials 
which witness assisted Spooner in mixing (Rec., p. 46, fol. 79); 
to state what materials enter into the make-up of the battery 
(Rec., p. 46, fol. 80); to make any statement concerning the 
binder (Rec., p. 50, fol. 87) ; or to describe the battery in 
detail further than to say that he had already made explana¬ 
tions covering in detail all processes and materials used in 
the manufacture of the battery (Rec., p. 51, fol. 88), evidently 
referring to the following testimony since there is nothing 
else in the record to which he could have had reference: 

That he did know the ingredients of the negative plate, at 
one time, in a general way, but not the proportions (Rec., p. 
50, fol. 87). There were three different forms of battery set 
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up under Engle’s direction, by Spooner, the single cell, double 
cell and flash light type; that he cannot state when single 
cell was first set up, but prior to his connection with Mr. 
Engle, the double cell was first set up or originated some time 
in the year 1911, i n the early part of the year, can’t give 
the exact date, it was before the first of June, which was the 
tune of witness’ first connection with the battery, and the 
flash light type was also first set up before he went there; that 
the same principle is involved in all the types of batteries; 
that the single cell is a jar with one compartment, in which 
the elements used in the battery were placed, the double 
cell was one with double compartment, with the same elements, 
with a certain modified change to meet conditions, the flash 
light cell was a cell of small size with such mechanical changes 
as were required to adapt it for flash light purposes; that the 
elements comprise the positive and negative plates and the 
electrolyte; that the container of the single cell tvpe was of 
hard rubber and glass; of the double cell hard rubber and por- 
celarn; that the positive electrode of the single cell type 
and of the double cell type were both an alloy, the nature of 
which witness does not know, but he supposes they were a 
composition of alloys, zinc is one of the materials of the 
positive electrode, and he does not know the others; that a 
portion of the negative electrode is copper oxid, and he 
declines to state the other portion; that he did not become 
acquainted with the materials used until several months after 
his employment, commenced to acquire a knowledge of these 
materials in the latter part of 1911; that he is not acquainted 
with the formula of the electrolyte which was used in the single 
cell type, and when first became associated with Engle witness 
was simply employed in a mechanical capacity; that he 
became thoroughly acquainted with all the chemicals and 
other ingredients used in the double cell type in December, 
1912, but declines to state what they were; that he never had 




any connection with the type of batteries referred to in 
patents 1,049,347 and 1,052,330, although certain principles 
involved in that type are carried out through many of Engle’s 
batteries, such as the submersion of the metal plates in one 
type, and a modification of the principle of hanging the 
carbons or the oxid plates in the patent 1,052,330; that, as 
he is not acquainted with the composition of the electrodes 
used in those patents he cannot say whether they are the 
same composition as those used in the types about which he 
has been testifying; that he is, and has been since last 
December, s thoroughly familiar with all component parts 
used in the construction of the batteries made by Engle 
since about the first of June, 1912; that, prior to that date 
he had only a general knowledge of the compositions which 
were used in the construction of these batteries; that he 
does know that the fundamental principles of hanging oxid 
plates and submersion of metallic plates have been carried 
out; that the method of hanging oxid plates was by suspend¬ 
ing them from the cover; that the mechanical method used 
in attaching the oxid plate to the cover, used since witness had 
been there, differs from the one shown in these patents in the 
method of construction; that, in patent 1,052,330 the method 
of attaching to the cover, is by a metallic bolt passing through 
the negative plate, and the construction since witness’ associa¬ 
tion has been by copper bands extending around the outer edge 
of the negative plates, these copper bands being fastened to 
the cover by bolts passing through the end of the copper 
bands; that witness thinks his attention was first called to 
the copper bands about June, 1911, by Brouwer; that witness 
had heard Engle on many occasions direct Spooner to make up 
an electrolyte of certain gravities; also in regard to com¬ 
pounding various ingredients used in the manufacture of the 
negative plates, and in regard to the setting up of the batteries; 
as to how he wanted the work done; that his directions were 
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such as any employer would give to an employee regarding 
the conduct of the work, and the manner in which it should 
be done; that he declines to state what chemicals were used 
by Spooner under direction of Mr. Engle; that Engle told 
Spooner to use zinc oxid in various proportions and the pro¬ 
portions were generally put in writing and given to Spooner; 
that he had heard Engle at times tell him to use the chemical 
mentioned so as to make a solution of two per cent, and 
had also heard him state that it should be one and a half per 
cent, that he had also heard him direct Spooner to leave the 
receptacles in which this electrolyte was compounded open 
for a certain period of time, that certain gases might pass 
off freely, so as not to form carbonates, and these directions 
were carried out by Spooner; that he had also heard him tell 
Spooner to allow the jars to set for given periods of time in 
which the solution might settle or clarify itself; that he had 
also heard Engle many times ask Spooner to use instruments 
for determining the specific gravity of the electrolyte, had 
heard him ask what quantity of the electrolyte he had on hand, 
as to the age of the electrolyte, as to whether it was clear and 
fit for use and such other questions as might apply to the 
condition of the product being manufactured; that the zinc 
oxide was to be put in solution with a liquid which he declines 
to name; that he had heard Engle direct Spooner how to treat 
the oxid used in the manufacture of the negative plate, had 
heard him give explicit directions as to the amount of binder 
used in this plate, also in regard to the amount of heat used 
in the curing process as well as in the baking process; that 
copper oxid was a part of the material used, others come with¬ 
in the injunction of counsel and he declines to give them; that 
he declines to state how Engle instructed Spooner to treat 
the oxid; that he had heard Engle on many occasions direct 
Spooner to use the binder in various proportions and had also 
heard him direct Spooner to use certain degrees of heat in 
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the curing process and to cause the carbon to be heated to a 
certain color in the baking furnace, not having instruments 
to determine the exact degrees of heat used in the baking 
furnace; also, to have the carbons remain in the baking fur¬ 
nace for a certain period of time, and these instructions were 
always carried out by Mr. Spooner; that the degrees of heat 
were varied from one time to another during Engle’s experi¬ 
ments, starting from atmospheric pressure and going to various 
points according to Engle’s desire, I mean atmospheric ‘tem¬ 
peratures’ instead of ‘pressure’; that in the operation of the 
curing oven the thermostat which was used to determine the 
amount of heat in the curing furnace would register according 
to the temperature of the working rooms, and, as the heat 
was applied, it would gradually rise until such time as Engle 
thought they had been in the curing oven long enough, and the 
carbons would be taken from there and placed in a baking 
furnace; that in one or two instances, he had heard Engle 
tell Spooner to cure them up to 300 degrees of heat, had heard 
him give that instruction quite a number of times, but does 
not know whether it was Farhenheit or Centigrade, though he 
thinks it was Fahrenheit, they were baked according to their 
color; that Engle would generally be in the room during the 
baking process, and when they arrived at a certain color 
would order their removal from the baking furnace and 
direct Spooner to place them where they would cool properly; 
that the same process was followed with various modifications 
to meet his experimental work from June 1, 1911, when 
witness first went there, until Spooner moved away in October 
or November, 1912, it was changed from time to time as 
their experiments required, by varying the different degrees 
of heat and the different materials used in the construction 
of the oxid plates, the materials were changed by using differ¬ 
ent grades of oxid. and some materials which had been in use 
were discarded; that he had heard Engle tell Spooner to 
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put the raw material through an oxidizing plane, that is to 
reoxidize the copper, and had also heard him instruct Spooner 
to sift the copper oxid for the purpose of removing the fine 
dust, or copper dust that was in there; that he had heard 
Engle tell him to use the various proportions of the copper 
oxid and the carbon specifying the percentage he desired 
used, and had heard him instruct Spooner to use 50% gas 
carbon and to use 10 per cent gas carbon in the manufacture; 
the 100 per cent was made up of copper oxid 50 and 90 respec¬ 
tively; that the binder called ‘blackstrap’ was directed to 
be used by Engle to Spooner but witness never heard the 
proportions mentioned (Rec. pp. 47-50). 

Is the court able to determine from the testimony of these 
witnesses, what is the invention in dispute? Most certainly 
not! Yet it is every syllable of the testimony offered by 
the appellants upon this question. In appellants’ brief (p. 
13), the sum of their statement on this point is, that the 
“invention is more or less fully described by such witnesses 
(e. g., Snow, Rec., pp. 47-50),’’ but no testimony is quoted 
or recited, either of Snow or of any other witness, for the 
very obvious reason that no such testimony was given. A 
full statement of Snow’s testimony at the point indicated 
(Rec., pp. 47-50) immediately precedes this paragraph. 

(c) Has Engle shown himself ever to have invented the 
battery in question f 

The record will be searched in vain for an answer to this 
question, so far at least as the testimony for the appellants is 
concerned. Indeed, the bill itself does not allege that Engle 
has invented any battery. It recites that for many years he 
has been engaged in the making and perfecting of a certain 
invention for a primary battery (paragraph 2); that he has 
made certain applications for patents thereupon (paragraph 
3); and that the said battery is nearing a state of completion, 
and the filing of the false and fraudulent applications of the 
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defendants as aforesaid will prevent the said plaintiffs 
from obtaining the necessary money to develop and 
complete the said inventions” (paragraph 5). He studious- 
ly refrains, throughout his testimony, as do all of his wit¬ 
nesses, from any disclosure of the battery claimed by him, and 
he and they all fail utterly to state the extent or even the na¬ 
ture or character of any work done by him in connection with 
it; all retreating to cover whenever the subject is approached 
under the guise or pretext that to make such explanation or 
disclosure would be to make Engle’s secrets public. If a case 
could be conceived in which the relief prayed is grantable 
without giving the court some idea of what is the thing that 
is claimed, or the circumstances surrounding its conception 
and reduction to practice, such a case is not presented where 
the regularly constituted tribunals for the trial of the issues 
between the parties who have possession of the alleged secrets 
embodied in the applications of both parties are possessed of 
the machinery with which to determine their respective 
rights without prejudice to the rights of any one. 

It may not be out of place to consider the qualifications, 
knowledge and experience of the respective claimants. 

ENGLE’S QUALIFICATIONS. 

It is noteworthy that though the bill recites that the battery 
in question involves electro-chemistry, analytical chemistry and 
chemical metallurgy (Par. 2, Rec., 2, fol. 1), yet Engle makes 
no claim that he ever studied electricity or chemistry any¬ 
where, nor does he give the slightest intimation, even, that 
he has any knowledge of these subjects. 

Spooner testified that Engle had no knowledge of chem¬ 
istry (Rec., p. 67, fol. 115); that he knew nothing about bat¬ 
teries (Rec., p. 75, fol. 128); that he had no mechanical or 
electrical skill at all, and knew comparatively nothing about 
electricity. (Rec., p. 85, fol. 145.) 


Manchester testified that Engle is neither an analytical, 

metallurgical or electrical chemist (Rec., p. 93, fol. 157); that 
Engle asked witness to go to Washington to prepare the 1912 
applications, saying that he was himself “ignorant of the 
subject and unable to do so,” (Rec., p. 96, fol. 162); that, 
while in Washington on that accasion, witness was shown by 
Hyer, certain applications which had been made by Engle, 
including one for witness’ early gelatinous electrolyte, but 
not including the process of making the electrolyte, which 
process was then unknown to Engle (Rec., p. 97, fol. 164); 
that, on another occasion, in the hearing of Dr. Braman, 
witness reminded Engle that he knew nothing of the inven¬ 
tion, (Rec., p. 98, Braman, Rec., 117) that on one occa¬ 
sion, when witness explained to Engle that a certain 
electrolyte prepared by the witness had been made gelati¬ 
nous by amylum, Engle inquired, “What is amylum t” and 
the witness had to tell him that it was the Latin word for starch 
(Rec., p. 94, fol. 158). The only explanation attempted by 
Engle, in his so-called rebuttal is “Dr. Manchester may have 
told me in response to a question what amylum is. If he made 
such a statement it was during his work which he was doing 
under my instructions in explaining to me what he was doing.” 
(Rec., p. 150, fol. 248.) 

On another occasion, when Manchester was precipitating a 
powder to be used in the electrolyte, Engle came into the room, 
inquired what was being done, and to Manchester’s statement 
that he was making electrolyte, Engle replied that he smelled 
ammonia and it would be full of ammonia, Manchester ex¬ 
plained that there would be no ammonia in the powder when he 
finished, that he was putting the ammonia into another liquid* 
which formed a powder and it precipitated to the bottom of 
the jar, leaving the ammonia in the liquid above the powder, 
to be poured off. Several other persons were in the room at 
the time, all of whom understood the explanation perfectly, 
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with the single exception of Engle. (A. C. Manchester, Rec., 
p. 132, fol. 220; Mrs. Manchester, Rec., p. 134, fol. 223; Mrs. 

Spooner, Rec., p. 139, fol. 231; Manchester, Rec., p. 99, fol. 

167; Spooner, Rec., p. 75, fol. 128.) Engle admits this oc¬ 
currence. (Rec., p. 153, fol. 252.) 

Engle’s own patent attorney, Hyer, called as a witness by 
Engle, testified that, when Engle first came down, he told the 
witness that he had a one-pole battery (Rec., p. 148, fol. 244). 

While an attempt is made, in re-direct examination, to gloss 
over this incident as “a mere bit of levity” (Rec., p. 149, fol. 

246) yet the fact remains that the incident occurred and the 
witness explained to Engle at the time of its occurrence that 
such a thing was not a possible electrical contrivance (Rec., 
p. 148, fol. 244). There is no work on electricity that does 
not state that it is necessary to have two poles to have an 
electric battery, and “it is an obvious necessity in battery 
structure.” (Rec., p. 149, fol. 246.) Can it be possible that 
one so ignorant of this fundamental principle of electricity, 
well known to most school children, could have invented the 
battery which is the subject of dispute? Engle’s persistent 
refusal to make any disclosure of what he did in this connec¬ 
tion may be readily understood in the light of such crass 
ignorance of the subject! 

Manchester testified that the arrangement outlined in Engle's 
letter to Spooner, of Aug. 28, 1912 (Rec., pp. 192-3), is an 
impracticable one in that it would reduce rather than in¬ 
crease the voltage of the battery. (Rec., pp. 105-6.) 

Manchester also testified that Engle did not know the dif¬ 
ference between poles and electrodes, and did not even know 
that the positive pole was the negative electrode and vice 
versa. (Rec., p. 101, fol. 170.) | 

Morrissey testified that Engle was not capable of instruct¬ 
ing him as to the preparation of molds, patterns and models 
(Rec., p. 114, fol. 190), and Goodrich never considered him 
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capable of making the mechanical or other part (Rec.. p. 113, 
fol. 189). 

Not the slightest attempt is made either to contradict or ex¬ 
plain any of these matters, and though Engle again took the 
stand in his so-called rebuttal and reviewed his entire case in 
chief, after the fact of chemical or electrical experience, train¬ 
ing, studies or knowledge had been thus directly challenged, he 
still remained mute upon this vitally important topic and 
preserved the seal against cross-examination upon it. 

On the other hand, what are the qualifications of Man¬ 
chester and Spooner t 

MANCHESTER’S QUALIFICATIONS. 

Manchester has been a dental surgeon since 1898, with the 
degree of D.D.S. from the Boston Dental College. He studied 
chemistry under Greenleaf R. Tucker, Dr. Hoyt, and Dr. 
Works. He has made m any chemical analyses. In his final 
examination in plectricap chemistry, he was given an unknown 
substance to analyze, which he did perfectly. These studies 
extended from 1895 to 1897, inclusive, besides lectures two 
evenings in each week in chemical laboratory. Prior to that 
time, he had been connected only with elementary chemistry, 
he had always had an interest in chemistry, and was always 
reading chemistry books. His knowledge of elementary chem¬ 
istry had been taken from Elliott N. Story, without an in¬ 
structor (Rec., p. 92, fol. 155). Since his graduation he has 
made many chemical analyses for outsiders and himself; for 
himself the analyses have been of urine and battery work. His 
great aim in chemistry has been, on batteries, to produce elec¬ 
trolyte and a battery with reduction of polarization, internal 
resistance, and he has accomplished this (Rec., p. 92, fol. 156). 
He had been trying to get a perfect electrolyte that would 
not dry up before he had anything to do with Engle, and he 
had been trying to get some kind of battery in which elec- 
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trolyte was not all dried up in cells before he saw or heard 
anything of Engle’s work (Rec., pp. 102-3). He had made 
a few simple analyses to find out what was the matter, had 
mixed electrolyte with different substances, in different pro¬ 
portions, put different things in, and used common electro¬ 
lyte in use at the time, mostly sal ammoniac (Rec., p. 103, fols. 
172-3). No attempt is made to contradict this testimony in 
any particular. 

SPOONER’S QUALIFICATIONS. 

Engle testified that Spooner had no electrical knowledge 
when he entered Engle’s employ, and could not even connect 
up a battery (Rec., p. 55, fol. 95), and that Engle instructed 
him in the use of acids in experimental work and cautioned 
him of the danger (Rec., p. 55, fol. 96), while Tingley, pro¬ 
duced by the appellants in their so-called rebuttal, directly 
contradicts Engle upon this point. (Rec., p. 168, fol. 276). 
For the purpose of lending color to this assertion, Engle 
testifies in his so-called rebuttal to an occasion upon which he 
found Spooner overcome from the effects of gases about which 
the witness had cautioned him. (Rec., p. 155, fol. 255). He 
stated that Rosencrans was present on this occasion (Rec., 
pp. 155-6). But Rosencrans states that Engle, not Spooner, 
was the one who was affected (Rec., p. 175). 

Spooner testified that he had been interested in electric¬ 
ity since boyhood, and had commenced to make batteries 
when he was 14, 15 or 16 years old; that he had wired his 
father’s shop and home with bells, and after the witness 
married he had wired his own home; that when the first elec¬ 
tric street railway was installed in the east, witness was con¬ 
stantly present during the construction of the line, motors, 
cars, etc., and wiring of same, and was photographed in a 
picture taken when the first car started; he was then eighteen 
years old and the photograph was offered in evidence (Rec., 



pp. 65-6); that from that time, witness always read a good deal 
in regard to electrical apparatus, and worked more or 
less on batteries on his own ideas; that witness went into 
business for h i ms elf in 1897, and continued ten years, and 
about 1898 or 1899 he constructed a miniature railway for 
his boys, wound the motor, bought the batteries, changed 
their construction, trying to get one that would run longer 
than the batteries on there (Rec., p. 66, fol. 113); that Engle 
taught witness nothing about batteries (Rec., p. 75, fol. 128). 

Mrs. Spooner testified that her husband had been inter¬ 
ested in electricity or electrical batteries before he had ever 
met Engle; that as far back as 1891 he had put electric table 
and door bells in his father’s residence, and, when they went 
to housekeeping, in his own home; that he had constructed 
a miniature railway for his boys in about 1899, threw away 
battery that came with it and made some of his own inven¬ 
tion ; that he came to witness for glass tumblers from which 
to make batteries, and that several years later he installed a 
motor with which to run his grain elevator (Rec., p. 140 
fol. 231). 

With the qualifications of the respective claimants thus 
sharply contrasted, we next inquire: 

WHAT DID ENGLE INVENT? 

Rosencrans testifies that in 1905 the parties interested in 
a dyn-electric patented by one Reid urged Engle to sue Reid, 
and make him carry out a certain contract; that Engle then 
suggested that the dyn-electron might be made successful if 
a spring were put on the valves, and witness and one Lewis 
each gave him $15.00 a week for nearly a year to develop his 
ideas; that the experiments continued three or four years; 
that Engle suggested nothing else; that the ideas of Calder, 
Morrissey, Clewley, Tessemer, Spooner and witness were em¬ 
bodied in these experiments; that, at this time, the arrange- 
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ment was that Engle should act as the business head, take all 
the credit, get out patent in his own name, form a company 
and turn the patents over to it; that Engle said the patents 
would then be valid even though not applied for by the real 
inventor (Rec., pp. 127-8). These experiments were made 
at witness’ office, Engle then induced witness to let the bat¬ 
tery be moved to Eddy Street, and then picked up a con¬ 
troversy, locked witness out of the shop and brought an 
equity suit to enjoin witness from replevying the apparatus 
and other personal property, claiming that witness was de¬ 
sirous of stealing the secrets, and he obtained a temporary re¬ 
straining order against the witness (Rec., p. 128). The alle¬ 
gations of the bill in this equity cause against the witness are 
wholly untrue. (Rec., p. 128.) 

Spooner testified that Engle always advised that patents 
should be taken out in the name of the legal head of the 
business, that it made no difference who was the real inventor, 
and that it would be far preferable to take them in his name 
because of his intimate knowledge of the patent law. (Rec., 
p. 69, fol. 119, p. 72, fol. 123.) See, also, Manchester, Rec., 
pp. 94, 97; Miss Houle, Rec., p. 116; Dr. Braman, Rec., p. 
118; Mrs. Manchester, Rec., pp. 133-4; Mrs. Spooner, Rec., 
p. 138. 

Spooner also testified that Engle never invented anything 
to witness’ knowledge (Rec., p. 69, fol. 119). 

Engle testified that he had been working on the battery 
about eight years (Rec., p. 54, fol. 93) ; that he engaged as 
chemists at different times Tessemer, Clewley and Calder, and 
wound up with Manchester (Rec., p. 55, fol. 94); that he 
can not say whether Spooner ever originated or suggested 
any new part or process to be used in connection with the 
battery; that in carrying out the work he would discover 
some new principle or thing in the experiment at which he 
had been set, would report it to witness and consult with 


1 


37 


witness’ engineer, Morrissey, they would then report their 
conclusion, and witness would give directions what to do 
(Rec., p. 56); that all work was done to carry out witness’ 
idea, to perfect battery, a battery more lasting than any in 
the world; that in carrying out new experiments, sometimes 
new things arose as the result of experiment which would be 
submitted to witness to see if he thought it beneficial (Rec., 
pp. 56-7). The nearest approach anywhere in the Record, 
to a statement by Engle of the nature of his invention, is 
this statement that his idea was “a perfect battery, a bat¬ 
tery more lasting than any in the world.” 

Engle further testified that Manchester’s first association 
with the battery was in March, 1912, Calder being then too 
busy; that as Manchester lived in the same house, witness 
took him up to analyze foreign substances deposited on 
plates; that Manchester found the substance was oxide of 
iron, a thing witness had been long trying to learn from 
Calder (Rec., p. 58, fol. 100); that witness got a centrifugal 
machine at Manchester’s direction, to precipitate whatever 
was in it (Rec., p. 58, fol. 100), Manchester knew the machine 
ought to throw it down and Calder had maintained that it 
would throw itself in four days but it did not do so entirely 
(Rec., p. 64, fol. 109); that witness sent Manchester to 
the library to post up on sugar binders, and he brought 
back a book showing that a certain kind of sugar was best, 
Manchester thought, of any of them, because it was purified 
by bone-black; that what kind of sugar this was being one 
of the secrets, witness supposes he ought not to mention it 
(Rec., p. 58, fol. 100); that Calder had made electrolyte for 
automobile use, it was not satisfactory, and witness asked 
Manchester to study up on that subject and to try a 
certain element , and Manchester made up some on witness’ 
instructions, but it was too thick for the gases to pass through ; 
that witness asked Manchester to put in so much less , and the 
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next preparation acted very nicely and witness adopted it, 
and that these ideas were witness’ (Rec., p. 59, fol. 101). 
Engle also testified that he outlined the three applications in 
writing before Manchester came to Washington (Rec., p. 63, 
fol. 109), in which particular he is flatly contradicted by his 
own witness Hyer (Rec. pp. 52-3). 

Engle further testified that he brought Manchester to 
Washington to make suggestions to the patent attorney when 
witness was ready for him to make them, to look over the 
papers and see what he thought of them, if there was any¬ 
thing he could add (Rec., p. 63, fol. 108-9); that Manchester 
made up some gelatinous electrolyte under witness’ instruc¬ 
tions, witness did not direct him exactly how to proceed, “I 
merely told him what I wanted, he was merely to carry out 
the process. I was employing him for his skill and some 
knowledge of chemistry” (Rec., p. 64, fols. 109-10) ; that one 
of the applications is for some double oxide copper, negative 
plate, the other for a gelatinous substance for electrolyte, and 
he does not remember the third, but it was the 1910 disclosure, 
and he thinks it was for largely removing internal resist¬ 
ance by connection and hydroxide; that he can state nothing 
more from memory without seeing the application but he 
remembers distinctly it pertained to hydroxide and alkaline; 
that one of the things witness seeks to enjoin is claiming zinc 
hydroxide, and he does not remember the other things (Rec., 
pp. 64-5); on the other hand, Manchester says that zinc hy¬ 
droxide is omitted from the perfected electrolyte (Rec., p. 106, 
fols. 177-8). Who is right about this? In the Patent Office, 
the answer would be simple. Here, it is impossible. The 
witness further testified that this statement mentions all that 
he is positive that he disclosed to Hyer in 1910, that is, as 
to the hydroxide (Rec., p. 65, fol. 111). He declined, under 
advice of counsel, to make any statement concerning appli¬ 
cations No. 724,606 or 724,607 (Rec., p. 65, fol. 111). 





Engle attempted to bolster up his case, by further testify¬ 
ing in his so-called rebuttal that, over a year prior to the 
summer of 1910, he invented submerged plates, and several 
months before that time had applied for patent on them 

(Rec., pp. 150-1), but he states no particulars as to the 
character, manner or extent of submersion, or the circum¬ 
stances under which the idea was either conceived or carried 
into effect; while Manchester states that, in July, 1910, one 
plate was accidentally submerged by Spooner and witness 
then suggested the submersion of both plates; that neither 
plate had been submerged prior to that time in the construc¬ 
tion then under experiment or in the final construction and 
it was not the purpose in any previous cells with which he 
was familiar to submerge either, though he thinks that, away 
back, a plate was submerged but the plates were then placed 
in an entirely different manner and they were not all of the 
same composition. (Rec., p. 103, fol. 173.) 

Engle further testified that the gelatinous electrolyte which 
he employed Manchester to make was better than any he 
had had before (Rec., p. 154, fol. 254). 

Burwell testified that Engle was always ready to help 
wherever he could, but witness did not know that Engle ever 
went to the bench in the same way that the rest of them did; 
that he was always looked to by everbody as the sole proprietor,' 
owner and inventor. “There was never any discussion on 
that particular phase of the matter, because it always ended 
right there, and that Spooner never made the slightest claim 
to the invention but always made the general claim that 
Engle was the inventor, owner and sole proprietor”' (Rec., 
p. 24, fol. 45). 

Brouwer testified that the suggestion to Calder for gelati¬ 
nous electrolyte was made by Engle in 1910 or 1911 (Rec., 
p. 28, fol. 51); that Calder made six or more different sam¬ 
ples of electrolyte on Engle's suggestion, and spoke of numer- 
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ous other elements that could be used; that these samples 
were tested in flash-light and found to be of too heavy con¬ 
sistency; that they had been made by Calder on Engle’s ini¬ 
tiative (Rec., p. 28, fols. 51-2); that Engle's only suggestion 
to Calder was that the electrolyte he thickened and Calder 
suggested the things to he used , Engle said it was too thin, that 
he would have to have something that would not leak out of 
the shell (Rec., p. 28, fol. 52), while Spooner states that the 
purpose of thickening the electrolyte was not to prevent it 
leaking out of the shell, but to prevent the mixing of oxides, 
to prevent polarization and to reduce extreme causticity 
(Rec., p. 77, fol. 131). 

We are, of course, not here concerned whether the thick¬ 
ening of electrolyte does or does not involve the inventive 
faculty, but if it does, surely the man who is the inventor 
is the one who suggests the means rather than he who only 
suggests the result to be accomplished. 

Snow testified that in response to a question put by the wit¬ 
ness to Spooner, the latter had said “Engle was the sole owner 
and inventor and that no business could be done in connection with 
this battery without Mr. Engle’s consent” (Rec.,p.42, fol. 73); 
that it was always referred to both by Spooner and Manchester 
as Engle’s invention and they were doing everything to assist 
him in the perfection of the battery (Rec., p. 42, fol. 74); 
that Engle gave the so-called carbon element a good deal of 
study (Rec., pp. 46-7). See, also, pp. 24, et seq. f supra. 

Hyer testified that the main battery situation, the essential 
elements of 724,605 were disclosed by Engle in 1910, and 
that the battery application was the only one that was dis¬ 
closed at that time; that no part of the invention covered by 
application 724,605 for double copper oxide plate and process 
of making same was disclosed to him in 1910, just the one 
was disclosed then; (Rec., p. 51, fol. 88), but he declined 
to state what was disclosed to him in 1910, or the subject- 
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matter of the applications, or to produce them (Rec., p. 
52).^ This testimony, therefore, only amounts to the wit¬ 
ness’ own conclusion, instead of that statement of facts 
which will enable the Court to draw the correct conclu¬ 
sion, as the law requires, nor does it have the least relation 
to either of the two remaining applications, but only to the 
“battery application.” 

This witness further testified that a slight structural 
change from this disclosure was made in the application filed 
in 1912, a modification as to the disposition of the electrodes, 
and he again refused to produce copies of the applications 
(Rec., p. 52), nor did he state either the original or changed 
disposition of the electrodes, their composition, nature or 
characteristics or any particular whatever concerning them 

H\er also testified that Engle and Manchester had been in 
consultation with witness a number of days, they were always 
there together, that in the original disclosure neither of them 
gave him any written memoranda for the preparation of 
the cases; that witness asked Manchester as to the precise 
qualitative and quanitative analysis of the electrolyte, Engle 
mainly disclosed the inventions, no written memorandum was 
given except as to the analysis, and that was written by Man¬ 
chester at witness’ request, and he declined to produce it 
(Rec., pp. 52-3); and that Calder had been introduced by 
Engle under the same circumstances and for the same purposes 

(Rec., p. 53), which Calder in turn categorically denies 
(Rec., p. 173). 

Goodrich testified that he regarded Engle as the inventor 
of the battery which Engle had been showing witness for five 
or six years (Rec., p. 112, fol. 188); that witness regarded 
Engle as the man who got together certain brains, they did 
the work; he never considered Engle capable of making the 
mechanical or other part, and understood him to be the in¬ 
ventor in that way, the man who got these men together 
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(Rec., p. 113, fols. 188-9); that Engle had the idea a battery 
could be made, in some way, to resemble the human system, by 
getting something to take in oxygen and keep the motor going, 
take on and throw off particles, and the battery would last 
as long as a man will last; that witness never knew of any 
other original idea of Engle’s and never heard any from him, 
and he simply followed out the human system as a guide and 
tried to make a battery with the assistance of these men (Rec., 
pp. 113-14); that he got Calder to make an electrolyte that 
would do so and so, Brouwer to get a battery that would do 
away with polarization and other things (Rec., p. 113, foL 
189). This is not rebutted, but appears, on the contrary, to 
be relied upon by the appellants, at pp. 15-17,26, of appellants’ 
brief. Yet, as will be pointed out presently, the man who 
devises the means of accomplishing a given result is the 
inventor, rather than the one who forsees the advantages of 
accomplishing such result. 

Spooner testified that no electrolyte had ever been prepared 
according to any formula devised or suggested by Engle (Rec., 
p. 68, fol. 117), and Manchester’s testimony is to the same 
effect. (Rec., p. 94.) 

In the so-called rebuttal, Brouwer testified that in the win¬ 
ter of 1910 he suggested the use of copper scale (Rec., p. 160, 
fol. 263); that in the summer of 1910, witness suggested put¬ 
ting a division in the cell, and widening it sufficiently to give 
ample room for the plate and zincs, making a unit cell and 
doubling the voltage; that the air chamber was suggested by 
Calder (Rec., pp. 160-1). 

Hyer, in the so-called rebuttal, testified that he “requested 
Dr. Manchester to give me more information in regard to the 
analysis of the several compounds, and nothing else” (Rec., 
p. 145, fol. 240). Yet, on cross-examination, he admits that 
he requested Manchester to prepare a certain paper (Defts. 
Exh. C. S. H. No. 1, Rec., p. 195), shown to witness on the 
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stand, and to give matter which had been the gist of conver¬ 
sation when Engle was present, “and preliminarily and 
broadly given me by Mr. Engle in person/’ and its subject- 
matter was embodied in the application (Rec., p. 148); that 
Manchester handed witness no other paper except immaterial 
papers of this character , in response, as this was, to questions 
propounded by witness in regard to the resume of steps ex¬ 
plained orally which witness wanted to have directly before 
him when he prepared the application; that the statements 
in this paper except the new matter is simply a resume of an 
oral disclosure previously made, and the subject-matter of all 
papers handed by Manchester to witness was immaterial so 
far as the actual invention was concerned (Rec., p. 148). Not 
only did the witness decline to produce such other papers, 
upon the inconsistent ground that, though immaterial, they 
were secrets belonging to Engle, the disclosure of which 
would jeopardize his interest, but this specific paper, Exhibit 
C. S. H. No. 1, which the witness also testified was imma¬ 
terial, was objected to by Engle’s counsel upon the same 
ground, and the threat was made upon the record to prose¬ 
cute the defendants in contempt proceedings for disclosing the 
supposed secrets contained in the paper (Rec., p. 148). While 
the grounds of these objections do not appear in the digest of 
testimony, we do not believe counsel will deny the fact, and 
should they do so we respectfully ask leave to supplement the 
digest by bringing up a further extract therefrom, or that the 
court inspect the original testimony on file in the trial court, 
should the point be considered important in the light of the 
whole case. In view of these objections, we submit that this 
paper is rather illuminative of Engle’s wild and scatter-brain 
claims to secrecy. 

Hyer further testified, in the so-called rebuttal, that when 
Engle brought in a new chemical expert or assistant, in the 
person of Manchester, after having had others, witness natu- 



rally expected better assistance upon questions that had come 
up about that time, with regard to which he had been com¬ 
municating with Engle merely to gain a knowledge of the 
qualities and quantities of various substances, and their ex¬ 
pected actions from a chemical standpoint. (Rec., p. 149, 
folio 245.) 

Calder, in the so-called rebuttal, testified that witness had 
assisted Engle as chemical adviser from the first to the present 
time, working out chemically certain ideas presented by Engle; 
that it was not specified what witness was called in for, but 
he made considerable electrolyte, and always by the direction 
of Engle (Rec., p. 171); that the plates were first submerged 
when the battery was at Eddy Street, in 1909 or 1910, at wit¬ 
ness’ suggestion (Rec., p. 171); that the use of gelatinous 
material as constituent of electrolyte was proposed by wit¬ 
ness when the battery was on Eddy Street in 1908 or 1909 
(Rec., p. 172) ; that witness knows that gelatinous electro¬ 
lyte was used on Eddy Street because it was proposed and 
mixed by witness (Rec., p. 172) ; that both the use of copper 
scale and double cell were suggested by Brouwer at Eddy 
Street (Rec., p. 173); that Engle’s suggestion as to electro¬ 
lyte was that witness devise some method by which electricity 
could be generated by the use of alkaline electrolyte (Rec., p. 
173, fol. 284) ; that he did not know whether the gelatinous 
electrolyte that was made by him while the battery was on 
Eddy Street was tried or not; that his statement that the same 
electrolyte is used now as in 1906 is based on inference; that 
there are as many possible forms of gelatinous alkaline elec¬ 
trolyte as there are gelatinous materials and the term does 
not mean anything (Rec., p. 174). 

We may, then very aptly repeat the query, What did Engle 
invent? lie states that Manchester selected a sugar-binder 
from a book, because he,Manchester,thought it was the best and 
he declines to state what it is, claiming it as one of his secrets. 


(Rec., p. 58, fol. 100). Clearly Engle did not invent this 
binder. He claims that he invented the submerged plates 
(Bee., pp. 32-3) but Calder says this was his suggestion 
(Rec., p. 171). Calder testified that gelatinous electrolyte— 
which term he says is meaningless—(Rec., p. 174)—was sug¬ 
gested by Calder (Rec., p. 172), and both Calder and Brouwer 
say that the latter suggested the double cell and the use of 
copper scale. Yet Engle claims to be the inventor! 

It is thus quite evident that Engle has not shown that he 
invented anything. Wherefore, it would seem to be unneces¬ 
sary to consider the next question, namely : 

(d) Are Manchester and Spooner bona fide claimants to 
the inventorship of the device in question f 

The bill alleges that, in December, 1912, Manchester and 
Spooner corruptly and fraudulently conspired to rob Engle 
of his inventions, and to claim them for themselves, and to 
defraud Huot and Burlingame of money invested by them 
in reliance upon the statements of Manchester and Spooner j 
that, pursuant to said conspiracy, Manchester threatened to 
smash his business, preventing him from doing anything with 
it, to make public the secrets of his inventions, and to apply 
for patents for Spooner and himself thereon, and that in fur¬ 
ther pursuance thereof they called upon Huot and Burlingame 
in Burlingame’s office, demanded $1,000 to obtain patent in 
their own name on Engle’s inventions, and threatened that 
they would destroy Engle’s title to said patents and if they 
refused the money that Manchester and Spooner would ca use 
them to lose the money which they had invested on their 
representations, would procure the money elsewhere and would 
file applications in their own names for patents on Engle’s 
inventions (Par. 4, Rec., p. 4). 

Burlingame testified they demanded “of Mr. Huot and him¬ 
self—they were to come on and make application for a pat¬ 
ent, saying that unless we did furnish them the money we 
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would not get a cent. They said this thing would linger 
along in Engle’s hands until he cleaned us all out, and then 
he would look for more suckers” (Rec., p. 32). The appel¬ 
lants’ brief, at p. 31, represents Burlingame as testifying that 
Spooner said that “he, Spooner would get what money he 
could and then he would get some one else.” Burlingame’s 
testimony (Rec., p. 33) was that Spooner said Engle would 
get what money he could, &c. Burlingame further testified that 
soon after Fortin, the expert who had been sent to Providence 
from Canada, went back home, Manchester told witness that his 
wife, being French, had talked with Fortui a good deal and had 
corresponded in relation to the matter and the Canadian 
people would be glad to buy the patent from Manchester at 
half what they had agreed to pay Engle (Rec., p. 35, fol. 62). 
This is specifically denied (Manchester, Rec., p. 101; Mrs. 
Manchester, Rec., pp. 135-6, 136-7; Fortin, Rec., p. 126). 

Huot testified that he first learned of appellees’ claim to 
be inventors after they had left Providence in December, 
1912. “They never claimed they invented any part of it, but 
they simply claimed that they could take it away from Mr. 
Engle.” (Rec., p. 38.) Yet, in his so-called rebuttal this 
witness further testified that he would not have invested, but 
for the promise of the appellees that they would continue to 
work with Engle, “because they told me there was nobody else 
could find out what the ingredients was and how they were 
prepared.” What difficulty there would be in Engle telling 
any other employee what to do and how to do it, if he himself 
knew, the witness, of course, could not explain (Rec., p. 165). 

Huot further testified that Manchester said “he had been 
consulting a lawyer, and he advised him that he could get 
these patents away from Mr. Engle, and I says, ‘How could 
you do it?’ ‘Well,’ he says, ‘I am advised by a good lawyer 
that it can be done.’ He says, ‘If it is left in Mr. Engle’s 
hands, you will never get anything out of it there.’ ‘Well,’ I 




says, Weren t these patents taken in the name of Mr. Engle t’ 
He says, Yes; but that does not make any difference.’ I says, 
‘Weren’t you there when the patents were taken?’ He says, 
Yes. Witness means applications when he says patents. 
He says, Yes ; that it didn’t make any difference; he could 
get the patents in his own name, just the same, and he asked 
me to pay $1,000 for him to come to Washington and make ap¬ 
plication. I told him I could not do that, because I never 
heard of any claim from him on these patents, and that my 
contract was made personally with Mr. Engle, and read as Mr. 
Engle being the sole owner, and inventor of the patent. 
‘Well,’ he said, ‘If you don’t put it in, somebody else will, and 
you will never get anything out of it; you will lose all your 
money. ‘ ‘ I asked him if he would agree to meet with Mr. 

Engle and try to fix this thing up. He said, ‘No; I will not 
meet Mr. Engle any time, because if I did he would shut me 
out and stop me—stop me from making application.’ ” 
“They would not have anything to do with Engle, calling him 
different names. I says, ‘Don’t you think you are changing 
your opinion against Mr. Engle pretty quick?’ He says, 
‘Yes, but I didn’t know him then.’ ” (Rec., pp. 38-9.) Huot 
also testified that Manchester had told him that the Canadian 
parties would do nothing, unless he, Manchester said so. Mrs. 
Manchester had been corresponding with Fortin, following his 
return to Canada (Rec., p. 36, fols. 67-8). 

Engle testified that, in November, 1912, he called Manchester 
and Spooner together in his own room, that Snow had gone 
away, that he had heard the three of them were going to do 
so and so if he didn’t give them a contract for a certain amount 
of stock; that he asked Manchester what he meant by saying 
he was going to smash the business, and Manchester said he 
meant he would give away the secrets; that witness told Man¬ 
chester not to ever let witness catch him giving away any 
secrets, and Manchester said, “Well, won’t you go over to 
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James Thurston’s office—he is a patent lawyer—and he has 
told me I could file application notwithstanding you have 
filed yours.” That witness said 4 ‘If that is Mr. Thurston’s 
advice, either you have not stated the facts properly to him, 
or else he is a lawyer of no standing.” (Rec., pp. 60-61.) 

Engle also testified in his so-called rebuttal to an occasion 
when Snow, Spooner and Manchester are supposed to have 
been discussing the question of swearing away the invention. 
In the first place, why was not this testimony given in chief 
if it be true? The subject was gone into thoroughly at that 
time, and the witness is himself the principal complainant. 
He states that Spooner was a little slow about it, and “Man¬ 
chester suggested, in his bold style, that he was going to do 
it anyhow.” Yet, at the same page of the record, this wit¬ 
ness says that ‘ * Manchester is not the kind of a man to ask for 
money; if any one owes him he hates to dun him.” (Rec., 
p. 152.) 

Engle further testified that if Manchester made analyses 
or worked elsewhere than in the basement, he knew nothing 
about it and never heard of it (Rec., p. 61). 

Snow testified that shortly after Fortin had gone back to 
Canada, Manchester, Spooner and their wives seemed to doubt 
whether they were going to get as much money as they thought 
was coming to them; that it was a matter of frequent dis¬ 
cussion, always in Engle’s absence; that the subject was finally 
brought up that it would be an easy matter to swear Engle’s 
affairs off, and Manchester was the first one to use the expres¬ 
sion, the matter was discussed very frequently, it went on for 
several months, and finally Manchester said he was going to 
do it, he had consulted a lawyer who had told him he could 
file patents that would make Engle’s void (Rec., pp. 42-43). 
After Engle’s applications were made in October, 1912, Man¬ 
chester and Spooner asked witness, while Engle was out of 
town, to get papers covering the applications and make a 



copy of them for Manchester to copy, that witness was sup¬ 
posed to go through Engle’s secretary and get the papers 
while he was away, and both Manchester and Spooner asked 
him to do this; that witness told them he could not find the 
papers, but in fact he did not search for them, and they said 
any time witness should get into trouble with Engle, or he 
should find out what was going on, Spooner had a room for 
him at his house, and witness could live with them and would 
receive an equal interest in the patent; that they were going 
to take all the business which would come; that when witness 
told them he could not get the applications from the desk 
Manchester said he could write it up from memory, prac¬ 
tically word for word, and that was about the last conversa¬ 
tion witness ever had with him on the subject; they left the 
house shortly afterwards; that, previous to this conversation, 
Mrs. Manchester and Mrs. Sooner remarked it was too bad 
the boys had not got hold of some of the carbon and plates 
so they could set up a battery without the necessity of manu¬ 
facturing same, and witness told them Engle had all the 
plates and carbons counted and was keeping a record of 
every piece of apparatus in the house so it would be impossible 
to remove anything without his knowledge (Rec., pp. 42-3). 

It is to be remembered that Snow lived two or three miles 
away from the Broad Street house, where the work was all 
done, while Manchester occupied the upper and Engle and 
Spooner the lower tenement at this house (Snow, Rec., p. 42); 
and that Snow was there as an assistant to Spooner (Rec., 
p. 41). Did Snow, the assistant, have custody of or access 
to papers, carbons and plates to which both Spooner and 
Manchester were denied access? There is no such testimony. 
And, if not, what occasion could there have been for Spooner 
and Manchester or their wives to apply to Snow? Why men¬ 
tion the subject to him at all ? Engle was away. They lived 
in the house, Snow resided two or three miles away. It would 


have been the most natural thing in the world, had they 
sought to do anything of this sort, to have obtained what they 
wanted without knowledge of the fact on the part either of 
Engle or of Snow. Certainly, nothing could have been more 
unnatural, under these circumstances, to do what Snow says 
they did do, and which they as emphatically deny. Spooner, 
(Rec., p. 74, fol. 126-7; Manchester, Rec., p. 101, fol. 170; 
Mrs. Spooner, Rec., p. 134, fol. 222; Mrs. Manchester, Rec., 
p. 140, fol. 232). It is simply incredible! 

The appellants assert in their brief (p. 54) that Manchester 
testified his income was $200 per month, and forsooth he was 
therefore financially irresponsible. How the conclusion fol¬ 
lows, if the premises be correct, is not apparent. His testi¬ 
mony, however, was, “My resources since January, 1911, 
have been wholly from my practice. I can give you an idea, 
yes sir, of what my practice is. My practice was damaged 
by it so much working on this, I could put it $200 a month” 
(Rec., p. 112). 

Spooner testified that he and Manchester told Burlingame 
and Huot they had found Engle to be deceitful, and in order 
to protect them wanted to assert rights, go to Washington, 
take out valid patents; as had been instrumental in getting 
them to invest felt duty to explain before took any steps; 
Huot asked how much it would cost, told him perhaps $1,000 
to start; Burlingame asked why not go along same line now 
in; declined, told them anxious to get started and get thing 
done properly; he asked if would wait, told him would not, 
if they did not see fit to help would get money elsewhere; 
requested them not to say anything to Engle regarding visit, 
said if he knew of it he would retard progress and do just 
as he seemed to be doing (Rec., pp. 72-3). Never asked Snow 
for papers, nor did Manchester in the presence or to the 
knowledge of witness (Rec., p. 74); never demanded money 
of Huot or Burlingame; they offered it or asked how much 
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it would cost; made no such statement as that if they didn’t 
comply with demand they would not ever get a cent (Rec., 
p. 74). No such statement was ever made as that would swear 
off Engle’s patent (Rec., p. 74). It is not true that witness 
and Manchester corruptly and fraudulently conspired to rob 
Engle and to defraud Huot and Burlingame; did not demand 
of Huot and Burlingame, pursuant to any conspiracy or 
otherwise, $1,000 to obtain patents, or would destroy Engle’s 
title to patents, or that if they refused money demanded 
would cause them to lose money invested (Rec., p. 75; Man¬ 
chester, Rec., p. 100). 

Manchester, in substance, testifies to the same effect. (Rec., 
pp. 98-9, 101), stating as their reason for refusing to meet 
Engle that “he was not going to get a chance to deceive us 
any more. ’ ’ (Rec., p. 99.) “ What good would be a corpora¬ 
tion to be formed with invalid patents” (Rec., p. 112). The 
appellants make repeated references to this refusal to meet 
Engle, as if the fact imputed bad faith to the appellees. If 
explanation were necessary the reasons given would seem to 
be ample. But, if they were not acting in good faith, why 
did Manchester ask Engle to go with him to see Thurston, 
the patent lawyer? If he were trying to defraud Engle, 
would he have made the request ? Engle admits the invitation 
and its declination as well. (Rec., p. 61.) Is not this one 
incident a complete refutation of the charge of fraud—the only 
possible ground of jurisdiction, if there be any ground ? The 
appellees have thus fully and satisfactorily explained their 
reasons for refusing to meet Engle. But his refusal to meet 
the patent lawyer stands wholly unexplained, and is in¬ 
explicable ! 

This is the full substance of the testimony on the question 
whether or not Spooner and Manchester fraudulently con¬ 
spired to rob and cheat Engle of his invention and Huot and 
Burlingame of their investments. It is, doubtless, safe to as- 
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sume that even the ingenuity of the learned counsel for the 
appellants will not be sufficient to advance a claim that they 
are entitled to relief in this cause on any other ground than 
that of fraud. As already pointed out, even this ground is 
not sufficient to give a court of equity jurisdiction in the cir¬ 
cumstances of the present case; but, if it were, the proof is 
wholly lacking to support the claim of the appellants, and this 
would be so even though the burden rested upon them to prove 
their case merely by a preponderance of the evidence instead 
of beyond a reasonable doubt, as laid down by this court as 
well as the Supreme Court of the United States in the cases 
already cited. But, be that as it may, and bearing in mind 
the fact, as heretofore pointed out, that no testimony appears 
in the record to the effect that Engle ever invented anything, 
we respectfully submit that the testimony goes one step further 
and establishes to a demonstration, not only, as stated, that 
Engle invented nothing, and that Manchester and Spooner 
did not corruptly or fraudulently conspire to rob him of any¬ 
thing, but, beyond peradventure of a doubt, that Manchester 
and Spooner did invent the battery in question. 

While, in the bill and in the appellant’s proofs, it is claimed 
merely that the invention is nearing a state of completion, 
the appellees contend that it is, and at the time of filing the 
bill was, perfected, and both Burlingame (Rec., p. 30) and 
Huot (Rec., p. 37) unwittingly admit this. 

Brouwer testified that he saw Manchester around the shop 
in 1911, possibly earlier, that Manchester would wander in, 
look about, might make a casual suggestion or ask how get¬ 
ting along, how Engle was making out (Rec., p. 28). Stiles 
says that he knew Manchester was out at the house, but did 
not know just what he had to do with the battery up to a 
year or so prior to giving his testimony, which testimony was 
given in March, 1913; that the witness did not know what 
arrangements were then made, but he knew Manchester was 



doing things for Engle, who would say liquid was too heavy, 
would have to be reduced a bit, and Manchester would say 
will put in more of this or that, and they would talk it over 
together (Rec., pp. 29-30). Snow testified that Manchester 
started work in March, 1912, as a chemist, to analyze the in¬ 
gredients used in the manufacture of the battery, to find out 
what foreign substances were there, and the witness saw him 
at the house nearly every night (Rec., p. 42). Engle testified 
that Manchester’s first association was in March, 1912, Calder 
being too busy then; that witness took up Manchester as he 
lived in the same house, to analyze foreign substances depos¬ 
ited on the plate and Manchester found it was oxid of iron_ 

a thing witness had been long trying to learn from Calder 
(Rec., p. 42). 

On the other hand, both Spooner and Manchester testified 
that, in the latter part of 1907, Engle consulted Manchester, 
who suggested that sodium hydroxide be used instead of potas¬ 
sium hydroxide (Rec., pp. 67, 93) ; that it was not true that 
Manchester’s active interest first commenced about March, 
1912 (Rec., p. 76) ; that Manchester has worked twenty hours 
in one day (Rec., pp. 75, 101-2) ; that Manchester assisted 
Spooner constantly from July, 1910, when the battery was 
moved to Broad Street, and previous to that time Engle 
had conferred with him regarding chemical results Spooner 
wanted to learn; that Spooner first knew of Manchester 
working on the battery in 1909, and at that time it was to 
ascertain deposit on the plate retarding action (Rec., p. 87), 
and that Manchester commenced to make electrolyte in 1910 
(Rec., p. 90). 

Manchester testified that, in the latter part of 1907, Engle 
asked witness to devise a successful operative electrolyte 
(Rec., p. 93); that in August, 1908, Engle asked witness to 
move into the vacant house of the flat where Engle was living 
on Broad Street, so witness could more conveniently advise 
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him on problems raised by the battery, and witness moved 
there; that witness went down to Eddy Street quite a few 
times by the request of Spooner and Engle to ascertain what 
retarded the action of the battery (Rec., p. 93); that Spooner 
and Engle asked witness to make electrolyte for batteries say¬ 
ing it worked better than any they had ever had, and witness 
devoted his nights and holidays to making it (Rec., p. 94); 
that it is not true that witness’ active interest commenced 
about a year prior to March, 1913 (Rec., p. 100); that wit¬ 
ness worked many evenings, extending into two a.m., Sun¬ 
days, holidays, and took days from the office, half days, some¬ 
times a couple of days at a time (Rec., p. 100); that it is 
impossible that twenty hours covered the time that the witness 
worked on the battery (Rec., p. 101); that prior to July, 1910, 
witness did no work on the battery, only made suggestions, 
but he did considerable actual work from that time on (Ree., 
p. 104). 

Miss Cora Houle testified that she saw Manchester work¬ 
ing on the battery in 1910, in his own kitchen and in the 
basement (Rec., p. 116); that before Manchester went on his 
vacation in the summer of 1911, Engle asked him to mix 
enough electrolyte to last while he was away, because he was 
the only one who could do it (Rec., p. 116). 

Albert C. Manchester, a brother of the defendant of that 
name, testified that he frequently saw his brother^tnd Spooner 
at work on the battery in the summers of 1911-12 (Rec., 
p. 132), and that he remembered his brother working on and 
experimenting with electrolyte practically every night in 
1911 (Rec., p. 133) ; Mrs. Manchester testified that her hus¬ 
band worked on the battery in Broad Street from July, 1910 
(Rec., p. 133); that she and her husband moved to Broad 
Street in July, 1908, at Engle’s request, so that he could ask 
questions and have witness’ husband give him instructions 
and things (Rec., p. 137). 
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Dr. Bond testified that Engle said to him “The success with 
this electrolyte is up to Dr. Manchester. ’ ’ (Rec p 130 
fol.216). 

On the direct question of what Manchester and Spooner in- 
vented the testimony is as follows: 

Spooner testified that in the summer of 1910, Manchester 
bought him a bottle of fluid electrolyte, that witness acci- 
dentaHy submerged the negative plate with beneficial results; 
that at Manchester’s suggestions witness then submerged both 
plates with better results than had obtained previously, and 
about the same time Manchester handed witness a gelatinous 
electrolyte; that witness tested it with fairly good results; 
but it was not satisfactory to Manchester and himself, and 
they did not continue its use; that they told Engle about these 
things and he seemed pleased about the plate submersion, and 
he was very enthusiastic about the gelatinous electrolyte (Rec., 
p. 68); that in October, 1911, after an unsuccessful demon¬ 
stration in New York, Engle said he was discouraged, going 
to give up the battery business, go back to the practice of law; 
that Manchester and Spooner made further efforts commenc¬ 
ing the day after return from New York, and succeeded in the 
latter part of November or first of December in producing a 
perfect battery (Rec., pp. 69-70); that they subjected it to a 
test, it ran for two weeks, 24 hours a day, when Engle’s cu¬ 
riosity led him to open it; that Engle had never seen its con¬ 
tents before that; that they had told him they were going to 
make a test, and he had asked what was in it, and they told him 
to wait until they tested it (Rec., p. 70). Engle’s attempted 
contradiction of this incident is lamentable in the extreme. 
He does not deny that Manchester and Spooner perfected 
the battery in November or December, 1911, or assert that 
he had anything to do with that development, much less does 
he state what he did do, suggest or devise in that connection, 
nor does he deny either that a two weeks’ test was made, or 



that he opened the battery and ended the test as stated, or 
maintain that he knew or had ever seen its contents prior to 
opening it as testified by both Spooner and Manchester. (Rec., 
p. 150.) 

Spooner further testified that, in the early stages of 
the battery, Clewley was called in and suggested a brush 
on the carbon and black oxide of copper; that, this being a 
depolarizer it produced good results, and witness immediately 
suggested using black oxide of copper mixed with carbon 
(Rec., p. 81); that witness invented the mechanical construc¬ 
tion, the rubber or glass container—glass preferably because 
rubber throws off sulphur used in vulcanizing some rubber, 
that witness invented the negative plate made of graduated 
copper flake (Rec., p. 86); that, by mechanical construction, 
witness means the peculiar top, bottom and connection with 
unit or units rendering it possible to pyramid them and save 
an enormous amount of wearing and external and internal 
resistance (Rec., p. 86); that witness suggested to Morrissey 
all the molds which he made (Rec., p. 86). 

Describing the perfected invention within the limits of 
the injunction procured by the appellants and endeavoring 
to observe the injunctive order in spirit as well as in letter, 
Spooner said that it was distinguished from prior batteries 
in that it is a new and novel negative plate, and a perfected 
gelatinous electrolyte; that the process of making the nega¬ 
tive plate, in a general way, is a copper plate used in proper 
proportions with a mixture, a suitable binder, in right pro¬ 
portions, molded, pressed, cured and baked: that, in the 
process of making gelatinous electrolyte, the ingredients are 
mixed in a cold state, subjected to heat until the temperature 
reaches the desired degree (Rec., p. 70) ; that the mechanical 
construction consists of a proper container which may be 
rubber or glass, glass preferably because witness has found 
by experiments that some rubber will throw off sulphur in 
vulcanizing; by mechanical construction the witness means 



the peculiar top, bottom and connections with the unit or units 
which would render it possible to pyramid the units and there- 

by save an enormous amount of wearing and external and 
internal resistance. (Rec., p. 86.) 

Manchester testified that, after the New York tests in Oc¬ 
tober, 1911, Engle said he was inclined to give up the whole 
atteiy, and go back to the practice of law; that witness 
and Spooner started to develop battery of a new and dif¬ 
ferent character as to negative plate, electrolyte and process 
of making same; that the experiments resulted in a success¬ 
ful battery completed the latter part of November or first of 
December, 1911; that the negative plate is made of graduated 
copper flake in distinction to ordinary BOC (black oxide 
o copper) properly treated; that the process of making is in 
the treatment of graduated flake copper, mixing it with sugar 
binder, clarified by bone black, pressing in proper molds, 
curing and baking, and when baked proper time removing 
from oven and placing in drop press and pressing into con¬ 
densed, hard, compact mass (Rec., p. 95), and that the per¬ 
fected gelatinous electrolyte contains more ingredients and 
gelatinous alkaline electrolyte than former electrolyte with 
the exception of one substance omitted and proportions 
changed; that the process of making was entirely different 
the ingredients were mixed in cold state and heated to a 
specified temperature (Rec., p. 95). 

Goodrich testified that Engle showed witness a battery in 
the cellar, told him it was some of Manchester’s experiment 
seemed to be a little better than what had been working on,’ 
and that Manchester’s gelatinous electrolyte was superior 
to anything that had had (Rec., p. 112). 

Morrissey testified that the molds, batteries and models were 
made at Spooner’s suggestions, and that Engle was not ca¬ 
pable of instructing from mechanical point of view (Rec., 
p. 114). 
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Engle, in his so-called rebuttal, testified that the gelatinous 
electrolyte which he employed Manchester to make was better 
than any he had had before, after Manchester had made it 
a second time; that the first time Manchester got it too thick; 
that it was an improvement on what had been made before, 
and witness suggested that he try and make it out of this 
article, and he went in and tried to do it (Rec., p. 154); that 
the article suggested is a secret, and therefore is not dis¬ 
closed (Rec., p. 157). 

After quoting certain isolated extracts from the testimony 
of the appellees themselves, the appellants’ brief (p. 37) 
remarks that “They do not and could not go beyond these 
specific and simple features of alleged invention on their 
part; and, as is too abundantly established by the testimony 
to call for extended consideration, these features, as plainly 
as can be and as alleged in the bill, were purely of an auxiliary 
and ancillary character’.’’ The difficulties with this statement 
are: (1) The isolated excerpts quoted do not fully or fairly 
state the testimony, which has been set out in the preceding 
pages of this brief, (2) The statements contained in these 
excerpts go far beyond anything specified in the Record as 
having been invented by Engle, and the burden of proof 
rests upon him, (3) Far simpler features than these have 
constituted many most valuable inventions, and (4) In the 
absence of such testimony as will enable the court to determine 
what, if anything, Engle invented, it is utterly impossible to 
say that even these isolated features are “of an auxiliary and 
ancillary character.” 

(e) Were Manchester and Spooner Employees of Englet 

Burlingame testified that the battery was never talked of 
in any other way than as “Mr. Engle’s battery” (Rec., p. 31), 
that his investment was paid to Engle, because Engle was 
there in the City, close by to him, he came in and got it as 
he wanted it, and did not want Spooner to know too much 
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about it, because he was continually after him for money 
(Rec., p. 34, fol. 61); Huot testified that both Spooner and 
Manchester were employed by Engle (Rec., p. 36, fol. 64); 
that he does not know anything about Manchester’s employ¬ 
ment (Rec., p. 39, fol. 69); that witness understands by em¬ 
ployment one man working for another under his direction, 
with or without compensation; that Engle introduced Man¬ 
chester to witness as his chemist (Rec., p. 39, fol. 69); that 
Spooner told witness he had been working for Engle a good 
many years (Rec., p. 40, fol. 69); that witness told Manchester 
the investment was for the benefit of all to get the profits, and 
he was doing it to help every one (Rec., p. 37, fol. 66); 
while Spooner says he told both Burlingame and Huot that 
Engle was the legal head of the partnership and would be the 
proper person to see if he cared to do any business, but that 
witness and Manchester were the inventors, and that Bur¬ 
lingame said Engle had told him that, and that the same 
statement was made on another occasion, in Engle’s presence, 
when the latter made no comment (Rec., p. 71 ). See 
Manchester’s testimony, to like effect. (Rec., pp. 95-6. 109), 
and Mrs. Manchester (Rec., p. 135). 

Burwell said he had known Engle continuously since 1901, 
and that he, the witness, had had a definite interest in the 
battery since 1907, at Westminster Street, and he had also 
been interested at Eddy Street and at Broad Street (Rec., 
pp. 23-4); that Engle introduced Spooner to the witness “who 
he said was going to work for him in a general capacity to 
help him out in any way that he could—what I should call 
the mechanical end of it”; that witness called as often as he 
was in town, and when he did call, from time to time, Spooner, 
Manchester, the whole family, would come in; that “from 
various remarks I soon gathered the idea that Mr. Manchester 
was more or less closely identified with the general interest 
in this battery” (Rec., p. 24); that witness visited Broad 




Street once a month during 1911 and 1912 (Rec., p. 25, fol. 
46); that he has not heard Manchester make any claim what¬ 
ever to this invention, “I really never had any call to con¬ 
verse with him about it” (Rec., pp. 24-5); that the witness 
was interested in the battery, not financially, but as a par¬ 
ticular friend of Engle, he wanted to see him succeed, and 
was willing to help in any way he could, and actually gave 
Engle two weeks of his time, as “a man of all work”, as 
witness described it, and witness’ only compensation was the 
pleasure of helping a friend (Rec., pp. 24, 25). 

Engle testified that Spooner was employed by him from the 
spring of 1907 to December 6, 1912, having been introduced 
by his sister-in-law, Miss Doty; that the terms of his em¬ 
ployment were uncertain, she promised to pay his living 
expenses in the first instance, very soon she got married and 
abandoned that promise; that he then applied to witness 
for help, and all the arrangement made was witness told him 
it would be very uncertain how much he could help, as all 
the money he took in was only for promoting the enterprise, 
perfecting and protecting the battery, that witness would 
do what he could for him toward his living expenses (Rec., 
p. 55, fol. 94) ; that during all of the time of his employment 
he always acted under witness’ direction (Rec., p. 56, fol. 96); 
that witness just let Spooner have the money he asked for 
on Saturdays and the lowest ever paid him was, twice $5 on 
each Saturday (Rec., p. 62, fol. 106); that Manchester became 
associated with witness in March, 1912, told him did not ask 
him to take time out of his office work, to analyze deposit on 
plates of foreign substances as witness must know from whence 
that came and what it was; that when witness employed Man¬ 
chester, all that was said on finances was that witness did not 
have much means but would make it right with him; that 
witness paid him in full for his services, allowing for the 
rent of his room in the back of the basement, and which rent 
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witness estimated at $48 (Rec., p. 63, fol. 108) witness paid 
him for services and rent, 20 hours’ time, $200 which witness 
gave him by New York draft the last of September, 1912, 
and witness supposes he paid his expenses down to Wash¬ 
ington in October, 1912, out of this sum (Rec., p. 59); that 
during the time Manchester worked for witness, he worked 
only under witness’ directions and suggestions, “I told him 
what I wanted done” (Rec., p. 60) that nothing was said 
about any compensation to come to Washington, the mere talk 
was that he ought to have a vacation to get rid of his headache 
if he was going to go ahead to do business “when we establish 
our business”, and witness suggested that he take a week’s 
vacation going to Washington to help witness on application 
for patents (Rec., p. 63, fol. 108); that Manchester was to 
make suggestions that he thought of when witness was ready 
for him to make the suggestions, he was to look over the papers 
witness prepared before Manchester came, see what he thought 
of them, and if there was anything he could add (Rec., p. 63, 
fol. 108). Is it believable that either Manchester or Spooner 
was an employee of Engle, in view of these specific admis¬ 
sions of Engle that when he employed Manchester, all that 
was said on finances was that he, Engle, did not have much 
means but would make it right, and all the arrangement made 
with Spooner was that he would do what he could towards 
Spooner’s living expenses? 

Snow testified that he went to work for Engle about June 
1, 1911, and that, while he worked for Engle “Spooner was 
also employed by him”; that “he (Spooner) manufactured 
the setting up of batteries in its various forms, under Mr. 
Engle’s directions,” and the witness assisted Spooner (Rec., 
P* 41) ; that Manchester and Spooner invented nothing and 
all the work carried on in the house was under Engle’s per¬ 
sonal directions and by his orders ; that he was there off and 
on, some times he was away for a day or two or two or three 
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weeks at a time (Rec. p. 46, fol. 79). For a full review of 

Snow’s testimony, see pp. 24, et seq., supra. 

Hyer testified that Manchester was introduced by Engle 
as his chemical assistant (Rec., p. 51). 

Kynaston states that Engle introduced Manchester and 
told witness he was assisting him as chemist (Rec., p. 53), 
he thinks this statement was made when Engle paid his bill 
after being at the National Hotel for six weeks, of which 
hotel witness was manager (Rec., p. 54). Manchester had 
returned to Providence long prior to the time stated, and 
unless the statement is to be taken as an admission by Engle 
that Manchester was not an employee, it is clearly hearsay. 

Spooner testified that he was introduced to Engle, about 
April, 1907, by Miss Doty, his sister-in-law, who told Engle, 
witness was there at her request to protect her interest in an 
invention of Engle’s; that when Miss Doty ceased to finance 
on account of non-success of Engle’s enterprise, Engle said 
he and witness would proceed as partners, and seek other 
capital to proceed with the battery, Engle as manager, legal 
advisor and counsel, business to be carried on in Engle’s 
name, witness as electrical expert, to do the inventive part, 
share and share alike, and this arrangement was made in 
the latter part of 1908 (Rec., pp. 66-7) ; that witness was 
never employed by Engle (Rec., pp. 66, 67-8) ; that Engle 
and witness invited Manchester into the partnership, Engle 
continuing as before, witness mechanical and Manchester 
chemical end, each to take from partnership moneys abso¬ 
lutely necessary and moneys so taken to be deducted from 
respective shares on sale of battery (Rec., pp. 68-9). 

Manchester testified that in January, 1911, Engle and 
Spooner asked him to become partner in battery on equal 
shares, Engle to conduct legal end and business in his own 
name and on behalf of the three, and Spooner and witness 
to do the inventing and the moneys received by each partner 




to be accounted for in the final disposition of the battery 
(Rec., pp. 94, 104, 105); that the partnership agreement was 
that Engle should take out patents in his own name (Rec., 
pp. 94, 95) and witness did not then know that this would 
make the patents void (Rec., p. 97, fol. 164) ; that there was 
an injunction of secrecy about disclosing the partnership re¬ 
lations, and Engle suggested that it should not be communi¬ 
cated to outsiders (Rec., p. 105); that witness told no one 
but his wife and those who were interested, as Burlingame 
and Huot, whom he did not consider outsiders (Rec., p. 110, 
fol. 185). It will thus be seen that appellants are in error 
when they say (p. 50) that Manchester testified that he told 
no one but his wife, and the supposed inconsistency referred 
to at p. 57 likewise disappears. 

Manchester further testified that he was never employed 
by Engle (Rec., p. 96, fol. 162); that witness’ attitude to¬ 
wards Engle changed when witness learned that Engle had 
deceived them about a contract and in advising that it was 
proper to take out patents in Engle’s name, and this matter 
was the subject of a discussion with Engle in the presence of 
a number of persons. (Rec., p. 98, fol. 165.) 

Dr. Braman testified that Engle said, when question of 
buying a press was under consideration, ‘ ‘ Doc, you and Harry 
and I haven’t very much money to spend on this business 
just now buying press, our finances are low” (Rec., p. 118). 

Mrs. Manchester testified that Engle said he could sell the 
United States for so many millions, and witness’ husband 
said he would sell his share, his interest, for thousands, this 
looked good enough to him, and that Spooner said he would 
do the same thing any time; that the witness heard such con¬ 
versations very often (Rec., p. 317). 

Mrs. Spooner testified that Engle said he could sell the 
United States for $170,000,000, Manchester said he would sell 
his interests for as many thousands that very night, and 
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Spooner said he would do the same; that, again, Engle said 
the Rothschild syndicate would give $40,000,000 for foreign 
countries and Spooner said if he could get one million for his 
interests would think self pretty lucky (Rec., p. 38); that, 
on Christmas Eve, 1909, Engle said that, as a Christmas 
present, when electrolyte flash light company was formed, 
witness and her two children would be entitled to $200 worth 
of stock, that her husband did not get any because he was 
owner in invention and did not need any (Rec., pp. 338-9). 

Briggs testified that in \\ estfield, Mass., where Spooner had 
gone to exhibit a battery, at Engle s request, the witness re¬ 
quested him to put it up against a 6-60 exide battery and 
Spooner declined, saying he had no more interest in battery 
than witness, and that he was working on a salary (Rec., pp. 
25-6); that witness then had him call Engle on the telephone 
and obtain the necessary permission, which was done, but the 
batteries were not set up against one another; that previously, 
® Providence, Spooner had said he could not give any in¬ 
formation, had nothing to do with it, no more to say than 
witness, worked under Engle’s instructions, on salary; if 
wanted to find out anything would have to see Engle (Rec., 

p. 26). All of this is categorically denied by Spooner (Rec., 
pp. 73, 76). 

Brouwer testified that Spooner was introduced to him by 
Engle as Engle’s assistant, about the summer of 1909; that 
he knows Manchester slightly, had met him a few times; that 
witness is financially interested, he has seen Spooner at shop 
as general utility man, always acting under Engle’s instruc¬ 
tions ; that witness has paid Spooner in cash and checks under 
Engle’s instructions when Engle was out of town, and he 
produced a few checks saying, “there are more than that, but 
these are a few checks given by me under Mr. Engle’s instruc¬ 
tions, while he was out of town, to H. M. Spooner” (Rec., p. 
27), yet in his so-called rebuttal this witness admits that the 
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foregoing testimony is untrue, and says he “had reference to 
the account of the battery. I did not mean that there were more 
than that to Spooner. I do not think there are any further 
checks to Mr. Spooner. I have made careful search for all I 
could find, took my check book, looked at the stubs and traced 
the checks out, I did that before testifying in chief.” (Rec., 
p. 161, fol. 265); that Engle said while he was away Spooner 
would need money, and to let him have what was necessary; 
that he has also handed Spooner cash and given Engle cash 
and seen him pay it to Spooner (Rec., p. 27, fob 50); that 
Spooner made no claim to interest in invention, that he was 
recognized by witness as assistant, workman for general pur¬ 
poses, and he always acted under Engle’s and not under wit¬ 
ness’ instructions, and that he had said he could not make 
experiments witness asked unless Engle said so; that he was 
never considered in business transactions, never called into 
the room to witness’ knowledge except to do laboring work, 
never present when they talked with anyone in financial way 
(Rec., pp. 27-8); that witness saw Manchester around the 
shop in 1911, probably a little earlier, he wandered in cellar, 
might make casual suggestion or ask how getting along, had 
also met him in Engle’s room, never recognized him for active 
part or connection with battery, and he made no claim to that 
effect; that it was always recognized as Engle’s battery be¬ 
cause he asked how Engle making out (Rec., p. 28). 

Stiles testified that he has known Engle three or four years, 
that Engle was engaged in developing a primary battery' 
during that time; that he has known Spooner as long, he 
was working for Engle when witness first met him, employed 
at different things according to Engle’s advice or directions, 
and as far as witness could observe he did no independent 
work outside of directions from Engle; that Spooner never 
made claim to interest in invention except to work for Engle 
and witness has heard him speak of it a great many times 
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as Engle’s; that witness became interested in the invention 
and visited the shop most every week, there were very few 
days he was not there (Rebuttal, pp. 35-6); that witness knew 
Manchester was out at the house but did not know what he 
had to do with the battery up to a year or so ago, or what 
arrangements were then made, but he knew Manchester was 
doing things for Engle, who would say, ‘‘this liquid is too 
heavy”, will have to be reduced, and Manchester would say 
put in more of this or that, they would talk it over together; 
Manchester would say he had tried this out for Engle and it 
worked first rate (Rec., pp. 29-30). Spooner's contradictions 
of Stiles’ testimony appear at p. 73 of the Record and Man¬ 
chester’s at p. 100. 

(f) If Manchester and Spooner were employees of Engle 
hut are nevertheless the actual inventors of the battery in 
dispute , is Engle entitled to claim such invention as his ownt 

Indeed, in its last analysis, the claim of the appellants is 
driven to refuge upon the contention that the defendants were 
employees of Engle, and, therefore, he is the inventor of 
whatever they invented, and he alone is entitled to make ap¬ 
plications for patents upon their inventions and to obtain 
patents therefor, this contention being based upon the rule, 
readily conceded by the appellees, that if one is employed by 
another to work out the mechanical details of an invention 
which the employer has conceived and so far disclosed to the 
employee as that nothing remains for him to do hut to apply 
his mechanical skill in giving practical form to his employer’s 
mental conception , any and all ancillary and auxiliary im¬ 
provements made by the employee in the exercise of such 
mechanical skill, become part and parcel of the employer’s 
invention, and he alone is entitled to a patent thereupon, how¬ 
ever much they may add to the value of the employer’s 
original conception. 

But, in resting their case upon this pinnacle, the appellants 
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have failed to properly balance it thereupon, and it must, 
consequently, fall to the ground and destroy itself. To apply 
the principle suggested, it is essential to maintain: (1) that 
the alleged employee was in fact an employee; (2) that the 
employer conceived a complete invention, and (3) that he made 
a full and complete disclosure thereof to the employee sufficient 
in character and extent to enable the employee, without the 
exercise of inventive ingenuity, and solely with the aid of his 
mechanical skill, to clothe his employer’s conception in prac¬ 
tical form. 

What did Engle conceive! Neither he nor any witness of 
his has seen fit to enlighten the court upon this most im¬ 
portant point. What did he disclose to Manchester and 
Spooner f Upon the record, we must answer nothing. Cer¬ 
tainly, there is nothing upon this record from which it could 
be found that he had conceived anything more than, as testi¬ 
fied by Goodrich, the idea that a battery might be devised 
which would operate upon the same principle as the human 
system, or, as testified by Calder, the idea that electricity 
might be generated from a gelatinous electrolyte, which term 
Calder himself said means nothing, or, as testified by him¬ 
self “the idea to perfect a battery, a battery more last¬ 
ing than any in the world.” Such conception, if dis¬ 
closed to Spooner and Manchester, does not amount to inven¬ 
tion within the authorities. According to the contention of 
the appellants, Jules Verne was the first, sole and original 
inventor of submarine boats, having conceived the idea, and 
embodied them as figures in his “Twenty Thousand Leagues 
Under the Sea”, H. G. Wells is the inventor of aeroplane 
warships, and the man who first thought of a non-refillable 
bottle is the inventor of all such bottle as may perhaps be 
practically constructed in the future. Say the appellants, 
no one else can ever obtain a patent upon any device de¬ 
signed to perform these functions. The contention stated 
answers itself. 
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In the much cited case of Agawam vs. Jordan et al., 7 Wall., 
583, 602, the court held that the employer was entitled only 
to such discoveries of his employee as are ‘ 4 ancillary to the 
plan and preconceived design of the employer”, who, in order 
to have the benefit of such improvements, “must have fur¬ 
nished such information to the person to whom the communi¬ 
cation was made that it would have enabled an ordinary 
mechanic, without the exercise of any ingenuity and special 
skill on his part to construct and put the improvement in 
successful operation,” but that where the suggestions of the 
employee “go to make up a complete and perfect machine, 
embracing the substance of all that is embodied in the patent 
subsequently issued to the party to whom the suggestion was 
made, the patent is invalid, because the real invention or dis¬ 
covery belonged to another. (Citations.)” 

And so, if Engle should obtain patents upon his pending 
applications they would be invalid for the same reason. 

In United Paper Collar Company vs. Van Dusen, 23 Wall., 
530, 562, the court said: 

“Sufficient appears to show that the patentee learned 
from his experiments that he wanted paper of the pro¬ 
perties described in the re-issue patent, and the evidence 
proves that he said so to the paper manufacturer, but 
it is clear that he did not communicate any information 
to the manufacturer respecting the particulars by which 
such paper could be produced, nor did he give the manu¬ 
facturer any directions upon the subject. . . . The 
patentee is not entitled to the patent to the collars as a 
new manufacture for several reasons: (1) Because he 
did not invent either the product or the process by which 
the product is obtained; . . . (3) because it appears 

that the patentee is not the original or first inventor either 
of the paper or of the process by which the paper is made, 
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or of the collar which is denominated a new manufacture. 

' ' ® u ® ee ^ to say that it is not apparent that the 

original patentee invented either the paper or the pro¬ 
cess, but the claim in argument is that he was the first 
person to conceive the idea that paper possessing the 
described qualifications was desirable for the purpose of 
making such collars, and that, inasmuch as he was not a 
paper manufacturer, he had a right to employ trained 
skill to produce the desired product, and that he, under 
the circumstances, should be regarded as the actual in¬ 
ventor, because he had made known to the manufacturer 
that paper of such qualities would be useful, and be¬ 
cause he employed the manufacturer to engage in the 
effort to produce the desired result; but the patentee 
communicated no information to the manufacturer 
as to the constituents or ingredients to be used, or as to the 
mode of operation by which they were to be compounded 
m order to produce the desired result. . . it is clear 
that the original patentee was not entitled to a patent 
either for the product or the process, as he never made an 
invention or discovery upon the subject/' 

This case involved exactly the same contention as is made 

by the appellants in the case at bar, it fully exposes the fallacy 

thereto C ° ntenti ° n ’ and is a sufficient complete answer 

And this court has repeatedly expressed the same view: 

In Sendelback vs. Gillett, 22 App. D. C., 168, 174 a 
case involving employer and employee, the court said: 

Where a party claims an invention and also to have 
communicated that invention to another, who has applied 
mechanical work thereto, and put such invention into 
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practice, claiming the same as his own, the communica¬ 
tion, in order to be effective, must be shown to have been 
full and clear as to all the essential elements of the in* 
vention, and such as were sufficient in itself to enable the 
party to whom the disclosure was made to give the inven¬ 
tion practical form and effect without the exercise of 
invention on his part. In other words, his work, giving 
form and effect to the invention communicated, must be 
nothing more than the exercise of mechanical skill, as 
applied to the subject matter/’ 

“To claim the benefit of the employer’s skill and 
achievement, it is not sufficient that the inventor had in 
mind the desired result, and employed one to devise means 
for its accomplishment. He must show that he had an 
idea of the means to accomplish the particular result, 
which he communicated to the employee in such detail as 
to enable the latter to embody the same in some practical 
form”. Robinson vs. McCormack, 29, App. D. C., 28; 
McKeen vs. Jerdone, 34 ib. 163; Smith vs. Phelps, 35 ib. 
358; Ladoff vs. Dempster, 36 ib. 520. 

Where do appellants stand, measured by this rule ? 

In Smith vs. Phelps, 35 App. D. C., 358, where the invention 
related to spring constructions for use in railway chairs or 
automobile seats wherein auxiliary springs are employed to 
re-inforce the main springs after the latter have reached nor¬ 
mal compression under normal load, and to aid them in resist¬ 
ing the effect of sudden shock or of an abnormal application 
of weight, this court said: 

“The appellant testified on this point as follows: ‘So 
I gave Mr. Phelps instructions to proceed to make up a 
device where the main coil springs would be separate 
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from the aipulliary spring, and where the auxilliary 
springs could work without conflicting with the main 
springs, and this construction is what he produced.”’ On 
cross examination he further testified: 

4 ‘XQ. You say you instructed Mr. Phelps to build you 
a spring cushion in which the auxilliary springs did not 
conflict with the main spring. Did you explain to him 
in any way how you thought it ought to be constructed f 
A. Only so far as to state to him that the auxilliary 
spring would have to be spaced outside of the main 
spring, and be different from the auxilliary springs 
shown in the Stoot patent.” 

This Court said: 

‘‘It is manifest that this evidence fails to prove that 
appellant had conceived the invention prior to the date 
of the filing of the application. While he communicated 
to Phelps the result desired, he was silent as to the 
means by which it could be attained. Even with the aid 
of appellant’s alleged disclosures, more than mere mech¬ 
anical skill was required to produce the subject matter 
of this interference.” 

In Eshleman vs. Shantz, 39 App. D. C., 434, the court 
said: “ The communications to Eshleman went no further 
than to evince a desire for a certain result . There was 
no means suggested to him by which the result could be 
obtained. The Commissioner was therefore right in hold¬ 
ing that the relation of employer and employee did not 
deprive Eshleman of his right to claim the invention as 
his own * \ (Citations.) 

The only case cited by the appellants, which need be noticed, 
is Solomons vs. United States, 137 U. S., 342, 346 (brief p. 
70). That case does not hold that one who employs another 
to invent something is entitled to make an application for 
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patent on such invention, but only that, in such a case, the 
employer cannot be prevented from using the invention. 

Thus, in Hapgood vs. Hewitt, 11 Biss., 184, a bill in equity, 
to compel the defendant to assign a patent which he had 
obtained, to the Hapgood Plow Company, as successors of 
Hapgood Company, by which latter concern the defendant 
had been employed for the purpose of inventing improve¬ 
ments in plows, he having been paid an annual salary of 
$3,000 during the time he was engaged in that work, and 
his employer having paid for all the labor and materials 
used therein, the court said : 

“A contract by which one person agrees to pay a sum 
of money for the time, labor and skill of another for a 
given period, gives the employer no right to an assign¬ 
ment of a patent which has issued to his employee for 
an invention which was made during the period of his 
employment. ... If Hapgood & Company had any 
right to the invention by virtue of the terms of the de¬ 
fendant’s contract of employment, it was a mere naked 
license to make and sell the patented improvements as 
a part of its business. This right, if it existed, being 
a mere personal one, was not transferable, and it was 
extinguished with the dissolution of the corporation. 
(Citation.) ” 

Affirming the decree dismissing the bill on demurrer, the 
Supreme Court, in 119 U. S., 226, said: 

“We are of opinion that the views taken of the case 
by the Circuit Court were correct. There was nothing 
set forth in the bill, as to any agreement between the 
corporation and Hewitt that the former was to have the 
title to his inventions or to any patent he might obtain 
for them. The utmost that can be made out of the 
allegations is, that the corporation was to have the license 
or right to use the invention in making plows”. 




A mai mf actur i n g corporation, which has employed 
a smiled workm a n, for a st a ted compens a tion, to take 
charge of its works, find to devote his time find services, 
to devising find making improvements in firticles there 
manufactured, is not entitled to a convey a nce of patents 
obtained for inventions m a de by him while so employed, 
in the fibsence of express figreement to that effect, (Cita- 
tions.) . . . Bearing in mind that there was no proof 

whatever of any previous agreement between the parties 
on this subject, the contract as alleged in the bill and 
testified to by Dueber, by which Dazell is said to have 
voluntarily offered with no other motive than to prevent 
workmen from injuring the Dueber Company by com¬ 
municating the invention to rival companies, and for no 
other consideration than the payment by the Dueber 
Company of the expenses of obtaining patents, and with¬ 
out himself receiving any consideration, benefit or re¬ 
ward, and without the company’s even binding itself, 
for any fixed time, to pay him the increased wages, or 
to keep him in its services, is of itself highly improbable; 
and it may well be doubted whether, if such a contract 
were satisfactorily proved to have been made, a court of 
equity would not consider it too unconscionable a one 
between employer and employee, to be specifically en¬ 
forced in favor of the former against the latter. (Cita¬ 
tions.)” Dazell Mfg. Company vs. Dueber Mfg. Co 
149 U. S., 315. * 

Indeed, the employer’s shop right, even, is based not upon 
any contractual rights, or the relations between the parties, 
but, rather, upon the doctrine of estoppel, and it is the full 
extent to which that doctrine has been applied. 

That the patentee may make use of the property and 
labor of the government in putting his conceptions into 
practical shape, is important only as furnishing an item 
of evidence tending to show that the patentee consented to 
and encouraged the government in making use of his 
device. The ultimate fact to be proved is the estoppel, 
arising from the consent given by the patentee to the 


use of his invention by the government, without demand 
for compensation.” Gill vs. United States, 160 U. S., 
426. 

In Pressed Steel Car Co. vs. Hansen, 128 Fed., 444, the 
court said: 

‘‘The obligation of an employee to assign to an em¬ 
ployer an invention in the course of his employment does 
not arise from the existence of the relation of employee 
and employer alone, but there must be in addition a 
contract to assign. . . . The agreement by the em¬ 

ployee inventor to convey is the obligation which compels 
him to convey.” 

S 

This case was affirmed by the Circuit Court of Appeals for 
the Third Circuit, 137 Fed., 403, the court saying: 

‘‘An important question remains, whether, from the 
relation of the parties, there resulted to the complainant, 
as a conclusion of law, such an equitable title to the 
entire patent monopoly, as would make enforceable a con¬ 
veyance of the legal title. . . . Complainant con¬ 

tends that, in the absence of express understanding or 
agreement, the relation of employer and employee, as 
established by the facts in this case did, as a legal con¬ 
sequence, carry absolute ownership and title in the 
monopoly of these patents to the complainant company, 
to the exclusion of all right of the defendant therein. 
. . . We do not think there is any justification for 

this contention in the facts disclosed by the record, or 
for the same contention in another form, viz., that de¬ 
fendant is estopped, by reason of the relation of the 
parties and his own conduct, to deny such alleged equit¬ 
able title in complainant. Both must rest upon the same 
basis of fact and law. Whether the complainant would 
have been justified in claiming what is called a shop 
right, or a right to a license, irrevocable or otherwise, in 
regard to Hansen’s inventions, is not the question raised 
by this appeal. The claim is for the whole and exclusive 




title, and the demand is for a legal assignment of the 
same. A claim and demand so drastic as this, has no 
basis in the facts disclosed in this record/ ’ 

Reviewing earlier cases of the Supreme Court, and referring 
particularly to Hapgood vs. Hewitt, 119 U. S., 226, the court 
said further: 

. c i rcu it court, and the Supreme Court in affirm¬ 

ing the decree, sustained the demurrer, on the ground 
that no express agreement between the complainant and 
the defendant was set out in the bill, by which the former 
was to have title to defendant’s inventions, or to any 
patent he might obtain therefor. . . . The decision 

in the Hapgood case was, in effect, that the relation of 
employer and employee, in conjunction with the facts of 
an undertaking by the latter to give his time and effort 
as general manager, to the devising of improvements in 
the articles manufactured under his supervision, the sub¬ 
sequent raising of his salary, the decreasing of his general 
duties of supervision, in order that he might devote him¬ 
self to the devising of such improvements that he was 
specifically requested to devote himself to the construc¬ 
tion of an improved plow—the subject of the controversy 
—that the device in question was developed during the 
working hours, for which the defendant was paid, that 
he had the assistance of other employees of complainant, 
and that all expenses for materials and models were paid 
by the complainant, was not such that an equitable title 
m such invention, and the patent therefor, was in the 
employer, or that the employee, in equity and good con¬ 
science, under the circumstances, should be compelled to 
assign the absolute title and property in the same to his 
employer. We have been referred to no case, nor have 
we been able to discover one in which, apart from ex¬ 
press contract or agreement, and upon the mere general 
relation of employer and employee and of the facts and 
circumstances attending it, the employer has been vested 
with the entire property of the invention and patent 
monopoly of the employee, or with anything other than 
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the right, or irrevocable license to use the patented in¬ 
vention. Such a right in the employer, the employee may 
be estopped to deny, by the fact of his employment, and 
his conduct in relation to the use of his invention by the 
employer, and to that extent and no further have the 
cases gone.” 

In Hildreth vs. Duff, et al. y 143 Fed., 139, 141, the court 
said: 


“Complainant’s right to the relief sought rested upon 
the theory that by the contract Thibodeau bound himself 
to assign his invention to the complainant. We search, 
however, the papers in vain for any such stipulations. 
On the contrary, the engagement of Thibodeau is to give 
Hildreth ‘the full benefit and enjoyment’ of all his in¬ 
ventions or improvements relating to machines or de¬ 
vices pertaining to Hildreth’s business. Now, by all the 
authorities, this imports and confers merely a shop right 
or irrevocable license to use the invention. (Citations.) ” 


In Mamon et at. vs. Easter, 14 Fed., 40, it was held that 
one who is the first discoverer of a process is entitled to a 
patent therefor even against one in whose employ he was at 
the time of the discovery, and at whose request and expense 
he was making experiments which led to the discovery. 

In Barbour vs. Carbon Co., et . al., 129 Fed., 370, before the 
Circuit Court of Appeals for the Sixth Circuit, the defendant 
was a manufacturer of carbons. It employed complainant as 
a mechanical engineer on a salary, a part of his duty being 
to improve and cheapen the process of manufacture, an es¬ 
sential part of which was electro-plating. While so employed, 
complainant invented a process for electro-plating, and in¬ 
vented a machine for carrying out the same, both of w T hich he 
patented. Under his directions, special buildings were erected 
at defendant’s works to accommodate seven such machines, 
six of which were built and installed under his directions, and 
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a seventh installed after his employment ended. In an in¬ 
fringement suit by him, it was held that while the defendants 
did not become the owner of the patent, in the absence of 
an express agreement to that effect, yet it had an implied 
license to use the seven machines and any replacement of 
them, together with the patented process, in the manufacture 
of carbons, so long as it contienued in the business. Lurton, J., 
delivering the opinion of the court, said: 

“The evidence does not show any contract by which 
Barbour was to make inventions, or to devote his in¬ 
ventive faculties to the service of the carbon company, 
or am agreement that any invention should belong to 
the employer, or any patent which he should obtain there¬ 
on. It does show that he was employed because he was 
a mechanical engineer, and that he was expected to devote 
his time and services to the cheapening of the process 
used by the carbon company. But nothing was said upon 
the subject of inventions or the use of his inventive fac¬ 
ulties for their benefit, unless an agreement to devote his 
knowledge, skill and services in the improvement of the 
process used in the factory involves the inventive faculty, 
also, ’ ’ which the court held not to be the case. 

Even then, though the testimony had established the fact 
to be that Engle was the employer of Manchester and Spooner, 
he would not be entitled to their inventions. It is hardly 
necessary, then, to consider what were the relations existing 
between them. If they were not employees of Engle, the 
relief denied by the trial justice cannot be granted, whether 
they were partners or not. If they were his employees, the 
appellants would, at most, be entitled to a shop right or 

license upon a bill brought for that purpose, at the proper 
time. 
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IV. 

THE APPELLANTS HAVE MISCONCEIVED THEIR 
REMEDY. 

As already pointed out, the appellees admit, both in their 
answer and in their testimony, that the appellants are, or at 
least at one time were, entitled to certain equitable rights in 
the patent or patents which may be issued to them upon the 
invention in controversy. The appellants complain, at p. 45 
of their brief, that the appellees “do not undertake to appor¬ 
tion to plaintiffs (appellants), either collectively or separately, 
the measure of consideration to which they may be respec¬ 
tively entitled.” In the present state of the case, however, 
this is impossible, and were it otherwise such relief w T ould 
not be germane to the present proceeding. It may well be, 
that when the right to the patent has been settled in the Patent 
Office, and it has issued to the appellees, the parties may be 
able to adjust their rights and interests between themselves. 
In any event, not until the patent has issued and the parties 
have found themselves unable to reach an agreement can the 
question become more than potential, and then only upon a 
radically different bill from the one in this cause. 

CONCLUSION. 

Whether Spooner and Manchester were partners or em¬ 
ployees of Engle, or wholly independent inventors, the facts 
remain that they were unsophisticated men, unfamiliar with 
the patent law’s and w’ith the general course of business; that 
Engle was an experienced lawyer, thoroughly familiar with 
the patent laws (Rec., p. 61), who entered this case as Mr. 
Engle, started the hearing in the trial court as Col. Engle 
and came out of it as General Engle because of the fact that 
he at one time occupied the office of Attorney General for one 
of the great American Common wealths. Yet he not only led 
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the appellees to believe that patents need not be applied for 
by the true inventor, but took advantage of the unsophisti¬ 
cated inexperience of Mr. and Mrs. Spooner to require the 
latter to sign a letter dictated by him and which cannot be 
characterized in polite language, agreeing among other things 
to do anything in her power for him “ without manifestation 
of fastidiousness or sentimentality or putting a wrong con¬ 
struction to it.” Mrs. Spooner was unwilling to sign this 
epistle with her right hand, but did so with her left, and the 
fact was noticeable to, and commented upon by, the cross- 
examiner. The letter and the circumstances of its signing are 
set out in part at pp. 58-61 of appellants’ brief and fully at 
pp. 88-9, 92, 144-5, of the record. 

The curt, not to say insolent and defiant attitude of Engle 
in refusing to answer questions and to conduct himself in an 
orderly manner, though he was an experienced lawyer, cannot 
but detract from the little weight to which his testimony 
might otherwise be entitled upon this record. 

During the course of his examination, the request was made 
that he be cautioned not to engage in conversation with others 
while upon the stand, to which he himself replied, “I will tell 
you now, that the witness will not pay any attention to any 
such caution if he sees fit not to.” (Rec., p. 151.) 

Upon another occasion, in cross-examination, after he had 
repeatedly evaded a direct reply to a question propounded to 
him, the following occurred: 

“Q. You refuse to answer the question categorically, do 
you?” A. ‘‘I have not any ‘cat’ about it.” (Rec., p. 156). 

And, again, the following occurred: 

The Witness: '‘That question being none of your business, 

I refuse to answer it. It is not the business of the defendants 
any more than the man in the moon.” Mr. Sullivan: “I 
shall have to insist upon an answer, sir.” Witness: “Well, 
sir, you will get none. I am running my own business,” 
(Rec., p. 157-8.) 
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It will be remembered that this witness and others called 
by him repeatedly refused to answer questions bearing directly 
upon the issues between the parties. This court has said: 

\ 

“The appellant’s manner in giving his testimony, as 
evidenced by the record, and his curt refusal to answer 
questions put to him, some of which at least he might 
have readily and immediately answered, if he was in 
good faith, are not calculated to convey a favorable im¬ 
pression of his testimony, or to entitle that testimony to 
any great weight.” Miller vs. Kelley, 18 App., D. C., 
163, 169. 

Upon the foregoing considerations, it is believed that the 
only question the court will have to solve is to choose between 
dismissing the appeal for want of jurisdiction in equity, and 
affirming the decree appealed from. 

Respectfully submitted, 

MELVILLE CHURCH, 

W. C. SULLIVAN, 

Attorneys for Appellees. 
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